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PREFACE. 


This  work  has  been  written,  with  a  view  of  simplify- 
ing the  duties  of  Justices  of  the  Peace,— of  rendering 
those  duties,  which  now  appear  complex  and  difficult, 
plain,  simple,  and  easy  of  execution.  Burn's  Justice, 
hitherto  for  a  long  period  the  principal,  almost  the  only, 
work  upon  the  subject,  was  originally  a  very  useful 
book.  But  the  Editors,  who  have  succeeded  Dr.  Bum, 
seem  to  have  lost  sight  of  the  original  intention  of 
the  work,  and  to  have  laboured,  by  their  many  and 
various  additions  to  it,  to  render  it  a  book  of  refer- 
ence, more  for  lawyers  by  profession,  than  for  those 
for  whose  use  it  was  originally  compiled.  They  have 
introduced  into  it  whole  subjects,  and  acts  of  par« 
liament,  with  some  of  which  Justices  have  really 
nothing  to  do,  and  as  to  others,  a  very  small  portion 
of  them  indeed  have  any  necessary  relation  to  the 
duties  of  Justices  of  the  Peace.  They  have  thus 
rendered  it  a  more  learned  work,  perhaps,  but  an 
infinitely  less  useful  one  for  its  original  purpose, 
certainly.  Besides,  it  has  had  the  effect  of  swelling 
the  work  to  the  enormous  size  of  five  or  six  huge 
volumes  gf  from  a  thousand  to  twelve  hundred 
pages  each ;  whereas  if  the  work  had  been  confined 
to  the  mere  duties  of  Justices  of  the  Peace,  it  might 
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readily  have  been  comprised  within  the  compass  of  a 
single  volume.  A  Justice  of  the  Peace,  in  consulting 
such  a  huge  work,  must  necessarily  wade  through  a 
large  proportion  of  matter,  utterly  useless  to  him ; 
and  when  he  finds  that  of  which  he  is  in  search,  he 
finds  it  so  diffusely  stated, — the  matter  spread 
through  so  many  pages,  and  sometimes  presented  to 
him  in  so  many  different  views, — that  he  often 
fancies  the  law  upon  a  particular  subject  doubtful.  Or 
difficult  of  understanding,  when,  if  it  were  stated 
succinctlv,  and  unmixed  with  irrelevant  matter,  it 
would  appear  plain,  simple  and  intelligible.  In  these 
observations,  I  would  not  be  understood  as  wishing, 
in  the  slightest  degree,  to  depreciate  the  labours  of 
these  learned  Editors ;  far  from  it ;  some  of  them  I 
know  to  be  very  learned  men,  whose  other  works 
have  commanded  the  respect  and  admiration  of  the 
Profession.  All  I  mean  to  say  is,  that  they  have 
been  too  ambitious  in  enlargiug  their  work,  not  only 
in  the  matter,  but  in  the  plan  and  design  of  it,  for 
the  purpose  of  making  it  a  book  of  reference  for 
Barristers;  and  that  it  is  now  almost  impracticable 
for  any  gentleman,  who  is  not  a  lawyer  by  profession, 
to  consult  it  with  any  advantage.  Justices  require  a 
work  written  solely  for  their  use,  —one  that  will 
state  their  several  duties  succinctly,  but  in  plain  and 
intelligible  terms  which  cannot  be  misunderstood. 
This,  together  with  correct  forms  of  the  several 
warrants,  convictions  and  orders,  which  they  may 
require  in  the  exercise  of  their  duties  as  Justices,  are 
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all  they  want.  And  such  I  have  laboured  to  make 
the  present  work.  Whether  I  have  succeeded  or 
not,  must  of  course  be  determined  by  my  readers. 

The  plan  I  have  adopted,  is  this : — ^With  respect 
to  offences  punishable  upon  summary  conviction,  I 
have  given  the  definition  of  each  offence,  exactly  in 
the  words  of  the  statute  upon  the  subject ;  then  the 
form  of  conviction  upon  it ;  and  then  such  portions 
of  the  statute  as  related  to  the  prosecution  for  the 
penalty,  the  mode  of  levying  and  distributing  it,  with 
such  other  parts  as  directly  or  indirectly  related  to 
the  Justices'  jurisdiction.  In  like  manner,  as  to 
indictable  offences,  I  have  defined  each  common  law 
offence  in  the  language  of  the  text  books,  and  each 
statutable  offence  in  the  words  of  the  statute  creating 
it;  and  immediately  after  the  definition  of  each 
offence,  I  have  given  the  form  of  commitment  for  it. 
I  have  not,  however,  given  the  forms  of  indictments 
for  these  offences,  or  the  evidence  necessary  to  sup- 
port them :  these  would  be  wholly  useless  to  Justices 
out  of  sessions,  and  even  at  sessions,  they  are  not 
very  much  consulted  by  them  ;  and  besides,  it  might 
interfere  with  another  work  of  mine,*  expressly  upon 

*  *'  Peel's  Acts,  and  all  the  other  criminal  statutes  passed, 
from  the  first  year  of  the  reign  of  George  the  Fourth  to  the 
present  time,  including  the  criminal  clauses  of  the  Reform 
Act ;  with  forms  of  indictments,  &c.,  and  the  evidence  neces- 
sary to  support  them."  Third  edition ;  published  by  Saunders 
and  Benning. 
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these  subjects,  which  I  am  anxious  to  avoid.     With 
respect  to  the  other  duties  of  Justices, — their  duties 
at  petty   aud  special    sessions,    and    in   all  other 
respects, — ^I  have  stated  the  law  upon  the  several 
subjects,  not  diffusely,  but  still  as  fully  as  will  be 
found  at  all  necessary, — ^it  being  my  constant  endea- 
vour, throughout  the  work,  not  to  use  a  word  too 
little  or  too  much.     In  these  parts  of  the  work,  I 
have  also  given  all  the  necessary  forms  of  orders, 
&c.,   in  the  same  manner  as  I  have  done  in  the 
other  parts  of  it,  as  I  have  already  mentioned.     It 
may  be  necessary  however  to  apprize  the  reader, 
that,  with  some  few  exceptions,  I  have  not  included 
in  the  work  any  matter  of  a  merely  local  nature  or 
interest;     I  have   not,    for  instance,  included    the 
statutes  relating  to  the  streets  and  buildings  of  the 
metropolis,  or  to  the  metropolitan  police,  or  other 
matters  of  that  description.    I  have  also  not  included 
the  laws  of  customs  and  excise,  which  now  occupy  so 
large  a  portion  of  Burn's  Justice;  because  the  com- 
missioners of    customs  and  excise  always  furnish 
those  whom  they  entrust  to  prosecute  for  o£^ces 
against  those  laws,  with  the  statute  and  proper  forms 
relating  to  each  particular  case,  of  which  the  Justices 
may,  and  in  practice  always  do,  avail  themsdives. 
Of  smuggling,  however,  I  have  treated ;   for  with 
respect  to  many  of  the  offences  under  that  head. 
Justices  may  be  called  upon  to  act  promptly,  on  the 
instant,  before  the  commissioners  shall  have  time  to 
order    a    prosecution.     With  the  few  exceptions. 
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therefore,  that  t  have  now  mentioned,  this  work  will 
be  foand  to  conq>rise  the  whole  of  the  duties  of 
Justices  of  the  Peace  and  Parish  Officers,  with  every 
necessary  form  that  can  be  required  ;  and  as  to  the 
forms,  I  beg  to  say  that  they  are  all  drawn  by  myself, 
and  that  I  have  taken  infinite  pains  that  they  should 
be  correct. 

The  work  consists  of  three  volumes  :  the  first  two 
treat  of  the  general  duties  of  Justices  of  the  Peace, 
and  are  arranged  alphabetically ;  the  third  treats  of 
die  Poor  Law.  The  first  volume  contains  upwards  of 
ninety  titles,   including   the  very  important  heads 
••  Ckramiitment,"    "Conviction,"     "County   Rate," 
•■  Game/'  "  Highway,"  "  Homicide,"  &c. ;  to  which 
I  have  added  a  very  copious  index,  a  very  full  table 
of  contents,  and  tables    of  the  statutes  and  cases 
occurring  throughout  the  volume.  The  second  volume 
contains  all  the  other  titles,  from   "  Inclosnre  "  to 
**  Wreck,"  including  of  course  the  heads  "  Justices," 
"  Larceny,"    "  Malicious  Injuries,"    "  Master  and 
Servant,"  "  Riot,"  "  Treason,"  &c. ;  to  which  I  have 
added  a  table  of  contents,  and  a  copious  index  of  the 
matters  in  both  volumes,  with  tables  of  statutes  and 
oases.     It  will  be  seen,  therefore,  that  I  have  com- 
prised the  whole  of  the  general  duties  of  Justices, 
within  the  compass  of  two  small  pocket  volumes. 
Nor  is  it  necessary  that  Justices  should  study  the 
whole  even  of  these,  to  enable  them  to  execute  their 
dnties  correctly :   if  they  read  attentively  the  title 
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"  Justices/'  and  study  carefully  the  titles  "  Commit- 
ment **  and  "  Conviction,"  having  blank  forms  of 
examinations,  commitments,  summons,  warrants  and 
convictions,  for  use ; — and  if  they  read  attentively  the 
titles  "Sessions,"  "Evidence,"  " Trial "  and  *' Ap- 
peal;" — ^they  may  use  the  other  titles  by  way  of 
reference,  occasionally,  as  they  may  require  them. 

To  magistrates,  such  a  work,  if  well  executed,  must 
be  of  incalculable  advantage.  Besides  enabling  them 
to  see,  at  a  glance,  what  they  ought  to  do  in  any  case 
before  them,  and  how  they  ought  to  do  it, — they 
will  soon  be  convinced,  by  the  use  of  such  a  work, 
that  their  duties,  which  have  hitherto  in  many  in- 
stances appeared  complicated  and  difficult,  are  really 
simple  and  easy  of  execution ;  and  they  will  thus 
acquire  a  confidence  in  the  execution  of  them. 

To  country  attomies,  abo,  who  pr*Jtice  at  petty 
or  special  sessions,  or  even  at  the  quarter  sessions,  it 
must  prove  a  valuable  assistant.  They  well  know 
the  value  of  a  book,  which  is  ready  of  reference,  and 
from  which,  on  the  instant,  they  can  ascertain  the 
whole  law  upon  any  particular  subject  of  the  Justices' 
jurisdiction. 

As  to  the  manner  in  which  the  work  is  executed, 
it  would  not  become  me  to  say  a  word.  I  have 
endeavoured,  indeed,  not  only  to  state  every  thing 
correctly,  but  also  to  state  it  in  language  so  plain  and 
explicit,  as  to  prevent,  if  possible,  others  from  giving 
it  any  other  construction  than  that  which  I  had 
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myself  intended.  I  may,  no  doubt,  have  failed  in 
both.  And  in  so  very  novel  an  attempt  as  this  is,-^ 
an  attempt  to  simplify  the  law  upon  subjects,  which 
have  hitherto  been  usually  deemed  complex  and 
difficult,  I  may  have  committed  errors,  notwithstand- 
ing the  anxiety  I  have  felt,  and  the  pains  I  have 
taken,  to  ?  void  them.  But  I  have  already,  upon  more 
than  one  occasion,  succeeded  in  simphfying  other 
branches  of  the  law,  upon  which  I  have  written, 
which  were  much  more  intricate  and  difficult  than 
this ;  and  I  hope  and  trust  that  I  shall  be  no  less 
successful  upon  the  present  occasion.  It  may  be, 
that  I  shall  shortly  have  the  pleasure  of  hearing, 
that  this  work  has  answered  the  purpose  for  which  I 
have  vn-itten  it. 

J.  F.  Archbold. 


4,  Kin^s  Bench  Walk, 
Temple. 
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II.  Beer  Shops,  39 : 

1.  The  licence,  39,  44:  licence  for  beer,  porter  and  ale, 
39;  certificate,  in  what  cases,  40;  making  or  using 
false  certificate,  40 ;  licence  for  cider  and  perry,  41. 

2.  Penalties,  41 :  not  having  painted  board  over  door, 
41 ;  selling  beer,  cider  or  perry  without  licence,  42 ; 
owner  of  beer  shop  selling  wine  or  spirits,  &c.,  42 ; 
selling  by  other  than  standard  measure,  43 ;  permitting 
drunkenness  in  house,  or  committing  offence  against 
licence,  44 ;  not  producing  licence  if  required,  46 ; 
adulterating  beer,  &c.,  47 ;  keeping  beer  shops  open  at 
unauthorized  hours,  48.  Add.  .'>77 ;  refusing  to  admit  the 
constable,  49.  Penalties,  how  recovered  and  applied, 
49  ;  conviction,  51.  Proceedings  against  sureties,  52. 
Appeal,  53 ;  costs,  55  ;  witnesses,  55  ;  defects  in  form, 
no  certiorari,  &c.,  56.  Saving  as  to  the  Cinque  Ports, 
56.  To  whom  the  act  shall  not  extend,  56.  Interpre- 
tation clause,  57.  Actions  against  justices,  57.  Pro- 
visions, &c.,  of  I  W.  4,  c.  64,  extended  to  4  &  5  W.  4, 
c.  85,  p.  57. 

III.  Canteens,  58. 

Alien,  58  :  masters  of  ships  to  make  declaration,  59 ;  alien  to 
produce  passport  and  make  declaration,  59  ;  making  false 
declarations,  forging  certificates,  &c.,  60 ;  proceedings  to 
recover  penalties,  60.    Offences  by  aliens,  61. 

Amendment,  61. 

Anatomy.    See  "  Dead  Bodies." 

Apothecary,  62  :  refusing  to  make  up  medicines  prescribed,  or 
doing  so  unfaithfully,  62;  acting  as  apothecary,  &c., 
without  certificate,  62 ;  recovery  of  penalties,  63. 
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Appeal,  63 :  in  what  cases.  63 ;  by  and  against  whom,  64 ;  to 
what  court,  64 ;  within  what  time,  65 ;  notice  of  appeal, 
65 ;  entry  and  adjournment,  67 ;  trial  of  appeal,  68 ; 
amendment,  69;  costs,  70. 

Apprentice,  70 : 

1.  Apprentice  in  ordinary  cases,  71 :  who  may  be  bound, 
and  to  whom,  71;  for  what  time,  72;  how  bound,  72; 
stamp,  73 ;  assignment,  77 ;  discharge  of  apprentice  by 
consent,  78. 

2.  Parish  apprentices,  78 :  who  may  be  bound,  78 ;  pre- 
vious inquiry  and  order  of  justices,  78 ;  the  indenture, 
81 ;  indenture,  how  allowed  and  executed,  83  ;  allowance, 
in  what  cases,  where  the  parish  is  not  a  party  to  tlie 
indenture,  85;  defects  in  the  binding,  allowance,  &c.,  86  ; 
who  compellable  to  take  such  apprentices,  86;  registry 
of  parish  apprentices,  88.  Master  removing,  88  ;  master 
dying,  91 ;  covenant  for  maintenance,  how  enforced,  92. 
AiBsignment,  93.    Discharge  of  apprentice,  95. 

3.  Apprentices  to  the  Sea  Service,  96 :  who  may  be  bound, 
and  by  whom,  96 ;  to  whom,  96 ;  how  bound,  96 ; 
assignment,  97 ;  to  be  registered,  98.  Voluntary  ap- 
prentices to  the  sea  service,  98.  Neglect,  &c.,  of 
master,  98. 

4.  Apprentices  to  Chimney  Sweepers,  98 :  who  may  take 
apprentices,  98 ;  who  may  be  bound,  99 ;  previous  trial, 
99  ;  the  binding,  &c.,  99 ;  service,  &c.,  100.  Penalties 
how  recovered,  101 ;  appeal,  101. 

5.  Complaints  by  Masters  of  their  Apprentices,  102:  as  to 
apprentices  generally,  under  5  El.  c.  4,  p.  102  ;  the  like 
under  20  G.  2,  c.  19,  &c.,  103 ;  apprentices  absconding, 
104;  as  to  apprentices  to  the  sea  service,  106. 

6.  Complaints  by  Apprentices  of  their  Masters,  107 :  by 
apprentices  generally,  under  5  El.  c.  4,  p.  107  ;  the  like 
under  20  G.  2,  c.  19,  p.  107;  the  like  under  33  G.  3, 
c.  55,  p,  109.  By  apprentices  to  the  sea  service,  110; 
by  apprentices  to  chimney  sweepers,  110.  Premiums 
when  ordered  to  be  returned.  111.  Recovery  of  wages, 
HI. 

Approver,  113. 

Arms,  training  to  the  use  of,  114:  training,  114;  being 
trained,  114 ;  dispersing  such  meeting,  115. 

Arraignment.    See  "  Trial.** 

Arrest,  115:  under  a  warrant,  115;  arrest  by  a  constable 
without  warrant,  116;  arrest  by  a  private  person  without 
warrant,  117;  arrest  by  private  person  upon  hue  and 
cry,  118;  arrest  by  a  magistrate,  118;  when,  119;  where, 
119;  how.  119. 

Anon,  184.    See  "Burning J* 

Assault,  121. 
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1.  Common  assault  and  battery,  121 :  what,  121. 

2.  Summary  conviction  for  a  common  assault,  123  :  in  what 
cases,  123 ;  proceedings,  124.  Add.  577 ;  coaviction,  12.5 ; 
penalty  how  recovered  and  applied,  126. 

3.  Assault  and  battery  in  particular  C€ues,  126  :  upon  justices^ 
&c.,  in  case  of  wreck,  126;  upon  a  peace  or  revenue 
officer,  127;  to  prevent  apprehension,  128;  to  prevent 
seamen  or  keelmen,  &c.,  from  working,  128 ;  to  prevent 
the  free  sale  or  conveyance  of  com,  &c.,  129;  in  pursu- 
ance of  conspiracy  to  raise  wages,  129. 

4.  Other  assaults,  129 :  assault  with  intent  to  commit  a 
felony,  129;  indecent  assaults,  130. 

Attainder.    See  "  Trial." 

Attempt  to  murder,  131 :  attempt  to  murder  by  poison,  131 ; 
attempt  to  murder  by  stabbing,  shooting,  &c.,  131; 
attempt  to  murder,  by  attempting  to  drown,  suffocate, 
&c.,  133.  Attempt  to  do  bodily  injury,  &c.,  by  shooting, 
stabbing,  &c.,  133 ;  doing  bodily  injury,  by  explosive^ 
substances  or  corrosive  liquids,  134. 

Attempt  to  commit  other  o^ences,  136. 

Attorney,  136. 

1.  Jn  what  cases  permitted  to  act,  136:  at  sessions,  136; 
before  justices  out  of  sessions,  136. 

2.  Their  duties,  137  :  as  to  commitments,  137 ;  as  to  con- 
victions, 138;  as  to  proceedings  under  the  poor  laws, 
138 ;  as  to  proceedings  at  sessions,  139. 

B. 

Bail,  139:  in  what  cases,  139;  where,  140;  how,  141.  Dis- 
charge of  party,  141. 

Bail,  personating.    See  "  Personating." 

Banks,  destroying.    See  **  Malicious  Injuries." 

Bank  notes.     See  **  Forgery"  "  Larceny.*^ 

Banker.    See  "  Agent." 

Bankrupt,  frauds  by,  142 :  not  surrendering,  142 ;  not  dis- 
covering his  estate,  &c.,  143  ;  not  delivering  up  his  goods, 
books,  &c.,  144;  concealing  or  embezzling  to  the  amount 
of  £10,  p.  144. 

Baron  and  Feme.    See  "  Husband  and  Wife." 

Barratry,  145. 

Bastard,  145 : 

1.  Bastard  who,  and  the  proof  thereof,  145:  who,  146; 
proof  thereof,  146. 

2.  Settlement  of  bastard,  146. 

3.  Who  liable  to  maintain  it,  147.     Add.  511. 

4.  Application  against  the  putative  father,  148 :  in  what 
cases,  &c.,  148.  Add.  511,  518;  by  whom,  149;  when, 
149;  notice,  149;  proceedings  at  the  hearing,  150; 
order,  151;  costs,  151. 
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Bawdy  house,  317.    See  "  Disorderly  house." 

Bcaatiality.    See  "  Unnatural  Offences." 

Bigamy,  152:  what,  and  its  punishment,  152;  where  tried, 

152;  evidence,  152. 
Blasphemy  and  profaneness,  153. 
Bread,  153: 

1 .  Regulaiions  within  the  bills  of  mortality ^  1 53 :  bread,  of 
what  materials,  154;  adulterating  bread,  155;  adultera- 
ting flour,  &c.  155 ;  search  for  adulterated  bread  or  flour, 
156;  penalty  on  persons  having  the  same,  156  ;  obstruct- 
ing the  search,  157;  bread  to  be  sold  by  weight,  157; 
not  using  avoirdupoise  weight,  158 ;  not  providing  scales 
and  weights,  &c.,  158.  Baking.  &c.  on  Sunday,  159.  Op- 
posing the  execution  of  this  act,  160.  Offences  by  jour- 
neymen, 160.  Proceedings  for  penalties,  161;  witnesses, 
163;  penalties,  how  levied  and  applied,  163  ;  appeal,  164. 
Actions  against  justices,  &c.  165.  Saving  of  rights,  &c.  165. 

2,  Regulations  beyond  the  bills  of  morlality,  166  :  bread  of 
what  materials,  166;  adulterating  bread,  167;  adulte- 
rating flour,  &c.  167;  search  for  adulterated  bread  or 
flour,  168;  penalty  on  persons  having  the  same,  168; 
obstructing  the  search,  169.  Bread  to  be  sold  by  weight, 
169;  not  using  avoirdupoise  weight,  170;  not  providing 
scales  and  weights,  170.  Baking,  &c.  on  Sunday,  171. 
Opposing  the  execution  of  this  act,  172.  Offences  by 
journeymen,  172.  Proceedings  for  penalties,  173 ;  wit- 
nesses, 174;  penalties,  how  levied  and  applied,  175; 
appeal,  176.  Actions  against  justices,  &c.  176.  Saving 
of  rights,  &c.  176. 

Bribery,  176. 

Bricks  and  tiles,  177:  bricks,  177;  tiles,  177. 

Bridges,  178:  not  repairing,  178;  destroying  or  damaging 
them,  179. 

Broker.    See  "  Agent." 

Burglary  and  housebreaking,  179:  burglary,  179;  burglary 
and  attempt  to  murder,  1 80 ;  burglary  by  breaking  out 
of  a  house,  180;  burglary,  what,  180.  Breaking  and  en- 
tering a  church  or  c)  apel,  182  ;  breaking  and  entering  a 
building  within  the  curtilage,  183.  Breaking  and  enter- 
ing a  shop,  warehouse,  &c.  183. 

Burning,  184:  a  church  or  chapel,  184;  dwelling  house,  any 
person  being  therein,  184;  house,  out-house,  manufac- 
tory, &c.,  IHl;  ships,  whereby  life  endangered,  &c.  185; 
ships  with  intent  to  destroy  them,  185;  coal  mines,  186 ; 
stacks  of  corn,  hay,  wood,  &c.  186 ;  crops  of  com  or 
pulse,  trees,  furze,  &c.  186. 

Butcher.    See  "  Sunday." 

Butter,  187  :  in  what  casks  to  be  packed,  187 ;  selling  in  other 
casks,  188;  packing  butter,  188;  proceedings  for  penal- 
ties, 189;  appeal,  189. 


xiv  Contents. 

Buttons.    See  "  Manufacturers.** 
Buying  of  titles,  189. 

C. 

Cabbage,  stealing.    See  "  Larceny.** 

Canal.    See  " Larceny,**  " Maliciotts  Injuries** 

Carnally  knowing  female  children,  1 90 :  under  ten  years  of 
age,  190;  above  ten  and  under  twelve,  190. 

Carrier.     See  " Highway**  " Sunday.** 

Ciurrots.    See"  Larceny." 

Cattle,  191 :  stealing,  or  killing  with  intent  to  steal,  191 ; 
maliciously  killing  or  wounding,  191  ;  illtreating,  192. 
Keeping  cock  pit  or  place  for  bull  baiting,  &c.,  192.  Not 
feeding  cattle  impounded,  193.  Proceedings  for  penal- 
ties, 193;  recovery  and  distribution  of  penalties,  195; 
appeal,  195. 

Certiorari,  195:  in  what  cases,  195;  to  remove  indictments, 
196;  to  remove  convictions,  196;  to  remove  orders  of 
justices  or  sessions,  198.  When  and  how  removed,  199; 
how  returned,  200. 

Challenge  to  fight,  201. 

Chapel.    See  "  Burglary,**  " Burning** 

Cheating.     See  "  False  Pretences.** 

Child  stealing,  202. 

Chimney  sweepers.     See  "  Apprentice.** 

Church.     See  *' Burglary,**  " Burning" 

Churchrate,  203 :  order  to  pay,  203 ;  how  enforced,  204 ; 
appeal,  205. 

Clergymen,  arresting,  205. 

Clerks.    See  ** Embezzlement **  "Larceny." 

Clerks  to  magistrates.    See  "  Justices,**  "  Sessions." 

Coals,  205 : 

1.  Sale  of  coals,  generally,  206. 

2.  Sale  of  coals,  within  twenty -five  miles  of  the  Post  Office, 
206 :  coals  to  be  sold  by  weight,  206 ;  weighing  coals, 
when  delivered  in  bulk,  206;  carman  to  weigh,  207; 
penalty  for  short  weight,  207 ;  weighing  coals  in  sacks, 
208 ;  preventing  such  weighing,  208 ;  penalty  for  not 
weighing  or  for  short  weight,  208 ;  weighing  quantities 
less  than  560  lbs.  209.  Selling  one  kind  of  coals  for 
another,  209 ;  ticket  to  be  sent  with  coals,  209.  Pro- 
ceedings for  penalties,  210;  conviction,  210;  penalties 
by  carmen,  how  recovered,  211 ;  appeal,  211;  certiorari, 
&c.,  211. 

Coal  mines.    See  "  Larceny,"  "  Malicious  Injuries." 

Cognovit.    See  "  Personating." 

Coin,  212 :  counterfeiting  gold  or  silver  coin,  212 ;  gilding  or 
silvering  coin,  212;  impairing  the  coin,  213;  buying, 
selling,  or  importing  counterfeit  coin,  213 ;  uttering  coun- 


Contents.  xr 

terfeit  coin,  2 14 ;  uttering  and  having  other  base  coin  in 
possession,  214 ;  uttering  after  a  former  conviction,  215 ; 
having  such  coin  with  intent  to  utter  it,  215;  making, 
having,  &c.  coining  tools,  216;  conveying  tools,  &c.  out 
of  the  mint,  216 ;  counterfeiting,  &c.  copper  coin,  &c.  217 ; 
uttering  base  copper  coins,  217;  search  warrant  for  base 
coin,  tools,  &c.  217.  No  traverse  in  misdemeanors  under 
this  act,  218.  Evidence  of  coin  being  counterfeited,  218. 
Accessories,  &c.  218. 
Colliery.    See  "  Burning,"  "  Larceny"  " Malicious  Injuries.** 

Combinations,  219:  forcing  a  workman  to  leave  work,  &c., 
219;  forcing  a  workman  to  belong  to  a  club,  &c.,  219; 
forcing  a  master  to  alter  his  mode  of  trade,  &c.,  219 ;  what 
the  act  permits,  220.  Proceedings  for  offences,  220; 
witnesses,  221;  appeal,  223. 

Commitment,  223. 

1.  The  complaint  or  information^  224. 

2.  The  summons  or  warrant,  224  :  in  what  cases,  224 ;  sum- 
mons, 225;  warrants,  how  and  in  what  cases  bacfked, 
227  ;  backing  of  Scotch  and  Irish  warrants,  227. . 

3.  Examination,  229  *•  in  felony,  229 ;  in  misdemeanors, 
229 ;  in  offences  at  sea,  230.  How  taken,  &c.  230.  Prisoner 
remanded,  232.  Dying  declarations,  233.  Examination 
of  the  accused  and  his  confession,  233.  Summons  of  a 
witness,  235.    Binding  parties  to  prosecute,  &c.,  236. 

4.  Commitment,  238 :  when,  and  to  what  prison,  238 ;  form 
of  the  warrant,  239 ;  charges  of  conveying  the  party  to 
prison,  240. 

Commons,  &c.  240 :  scabbed  sheep  on,  240 ;  sheep  not  marked, 
242.    Proceedings  for  penalties,  243 ;  appeal,  &c.,  243. 

Compounding  felony,  &c.,   243 :  compounding  felony,  243 ; 

compounding  penal  actions,  244.    Rewards  for  helping 

to  stolen  goods,  244. 
Concealing  the  birth  of  a  child,  244. 
Confession,  233.     See  "  Commitment."  . 
Conies.    See  "  Larceny." 
Conspiracy,  245. 
Constable,  247. 

1.  High  constables,  247.    Add.  579. 

2.  Petty  constables,  248:  who  may  be,  248;  how  chosen 
and  sworn,  249 ;  when  they  may  serve  by  deputy,  250 ; 
their  duties,  250 ;  their  expenses,  how  paid,  251 ;  actions 
against  them,  252. 

2  a.  County  and  district  constables.  Add.  580  :  in  what  cases 
appointed,  580 ;  appointment  of  the  chief  constable,  581 ; 
deputy  chief  constable,  581 ;  appointment  of  the  petty 
constables,  582;  how  regulated,  583;  their  power  and 
duties,  583 ;  neglect  of  duty,  583 ;  publicans  harbouring 
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them,  584;  their  dismissal,  584 ;  their  pay  and  expenses, 
and  how  provided  for,  584.  Notice  of  proceedings  under 
this  act,  585. 

3.  Constables  in  boroughs,  252 :  how  appointed  and 
sworn,  252  ;  where  and  how  they  shall  act,  253  ;  in  what 
cases  they  may  take  bail,  253 ;  penalty  for  neglect  of 
duty,  254 ;  assaulting  them  in  the  execution  of  their  duty, 
254  ;  their  wages,  expenses,  &c.,  255. 

4.  Special  constables,  255 ;  in  what  cases  and  how  ap- 
pointed, 255 ;  how  sworn  in,  &c.,  256 ;  where  and  how 
they  may  act,  257 ;  orders  and  regulations  for  them, 
258;  their  service,  when,  and  how  determined,  258; 
refusing  to  serve,  or  disobeying  orders,  258 ;  their 
allowance  and  expenses,  259 ;  assaulting  or  resisting 
them,  259.  Proceedings  for  penalties,  259.  Speciid 
constables  in  boroughs,  260. 

Conviction,  260 : 

1.  The  Information,  262. 

2.  The  Summons  or  Warrant,  264 :  summons,  264 ;  warrant, 
266. 

3.  The  Proceedings  at  the  Hearing,  266 :  before  whom,  266 ; 
appearance  or  default  of  the  defendant,  267 ;  evidence, 
268 ;  adjournment,  269 ;  conviction,  269 ;  adjudication, 
269 ;  costs,  269. 

4.  The  Conviction,  272 :  recital  of  the  information,  273  ; 
summons  and  appearance,  &c.,  273,  and  evidence,  274 ; 
the  conviction,  274,  and  adjudication,  &c.,  275 ;  con- 
viction to  be  returned  to  the  sessions,  275 ;  form  of 
conviction,  276  ;  where  the  defendant  appears  and  pleads 
not  guilty,  278 ;  where  the  defendant  appears  and  con- 
fesses, 279;  and  where  the  defendant  does  not  appear,  279. 

5.  The  warrant  of  distress  or  commitment,  280 ;  form  of 
commitment,  where  the  punishment  is  by  imprisonment, 
280 ;  the  like  in  default  of  immediate  payment  of  pe- 
nalty, 281 ;  the  like  in  default  of  payment  within  a  limited 
time,  282  ;  warrant  of  distress,  282 ;  form  of  it,  284 ; 
constable's  return  to  it,  285 ;  form  of  commitment,  for 
want  of  distress,  285. 

6.  Conviction,  8fc.,  how  reviewed,  286  :  by  appeal,  286 ;  by 
certiorari,  &c.,  287  ;  by  action,  288. 

Cordage.     " See  Manufactures,**  "  Queen*s  Stores" 
Corn  returns,  288 :  by  whom  declaration  to   be  made,  286 ; 
not  making  it,  289 ;  not  making  returns,  289 ;  proceed- 
ings for  penalties,  289 ;  making  false  returns,  290. 
Coroner,  290. 

1.  How  chosen,  291  :  in  counties,  291  ;  in  boroughs,  291. 

2.  Inquisitions  by  him,  291  :  in  what  cases,  291 ;  how,  291  ; 
warrant  for  murder  or  manslaughter,  293  ;  felo  de  se,  294 ; 
deodand,  294. 
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8.  Coroner' a  fees,  294 :  what  fees,  and  how  paid,  294. 

4.  Neglect  of  duty,  ^c,  by  coronerSt  295. 
Coiporation.    See  "  Constable,'*  *'  Coroner,"  "  Justices,*'  "  Ses- 
sions." 
Costs,  296. 

Cotton  and  Woollen  Mills.    See  "  Manvfactures." 
Coanterfeiting.     See  "  Coin'* 
County,  division  of.    See  "  Sessions,  petty," 
County  rate,  297  : 

1.  For  what  purposes,  it  may  be  made,  297. 

2.  When  and  how  made,  298 :  when  according  to  the  old 
assessments,  298 ;  in  what  cases  a  new  assessment  made, 
298  ;  how  proportions  of  parishes,  &c.,  ascertained,  299 ; 
rate  on  liberties,  extra-parochial  places,  &c.,  302  ;  bound- 
aries of  counties,  &c.,  when  and  how  ascertained,  302. 

3.  Rate,  how  levied  and  paid  over,  303 :  precepts  to  the  high 
constables,  303  ;  warrants  from  the  high  constables,  303 ; 
vhen  county  rate  paid  out  of  poor  rate,  when  not,  304 ; 
distress  for  it,  305 ;  high  constables  to  pay  over  the  rate, 
and  to  account,  306. 

4.  Business  at  Sessions,  relating  to  the  County  rate,  307. 

5.  Appeal  against  the  Rate,  308.     Add,  585. 

6.  Borough  Rate,  309:  for  what  purposes,  309;  in  what 
cases,  and  how  made,  309;  how  levied,  &c.  310;  how 
where  part  of  a  parish  only  is  in  the  borough,  310. 

Cruelty  to  animals,  see  "  Cattle," 
CuiBing.    See  **  Swearing," 
Ciutos  Rotulorum,    See  "  Justices," 
Cutlers.    See  "  Manufactures." 

D. 

Dead  Bodies,  312. 

1.  Burial  of  Dead  Bodies  cast  on  shore,  312  :  notice  to  the 
overseer,  &c.,  312  ;  overseer,  &c.,  to  bury  the  body,  312 ; 
proceedings  for  penalties,  313 ;  expenses,  how  paid,  313. 

2.  Disinterment  or  sale  of  dead  bodies,  313:  in  what  cases 
punishable,  313 ;  regulations  as  to  dead  bodies  for  dissec- 
tion, 314. 

Deed.   See  '*  Forgery,"  "  Larceny." 

Deer.    See  **  Larceny," 

Defects  aided,  315  :  what  defects  shall  not  vitiate,  315 ;  what 

defects  aided  by  verdict,  316. 
Demanding  money  with  menaces,  &c.    See  *'  Larceny," 
Demurrer,  316. 

Deodand,  294.     See  "  Coroner," 
Desertion.     See  "  Military  Law,"  "  Mutiny." 
Disorderly  house,  317:  what,  &c.,  317;    prosecution,  318; 

commitment,  319. 
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Dissenters,  319:  their  chapels  to  be  certified  and  re^stered, 
319;  preaching  in  places  not  certified,  320;  disturbing 
their  congregations,  320. 

Distress,  321. 

1.  Fraudulently  removing  goods,  to  avoid  a  distress  for  rent, 
321 :  landlord's  remedy,  321 ;  how,  where  the  goods  do 
not  exceed  £50  in  value,  322. 

2.  Costs  of  a  distress,  324 :  what  allowed,  324 ;  taking  more, 
324. 

Dock.    See  "  Larceny." 

Dogs,  325 :  stealing  them,  325 ;  allowing  savage  dogs  to  go 

unmuzzled,  326. 
Drugs.    See  "Abortion,"  "Apothecary  " 
Drunkenness,  326:    how  punishable,   326;    no  excuse  for 

crime,  326. 

E. 

Elector.    See  "  Parliament." 

Embezzlement,  327  :  by  clerks  or  servants,  327 ;  by  officers 

in  Her  Majesty's  service,  328. 
Embracery,  329. 

Engrossing.    See  "  Forestalling." 
Error,  writ  of,  329. 
Escape,  330 :  punishment  of  the  party  escaping,  330 ;  aiding 

prisoners  to  escape,  330 ;  punishment  of  officers  allowing 

escape,   331;    escape  of  prisoners  of  war,  331;   other 

escapes,  331. 
Evidence,  332  : 

1.  JVhat  must  be  proved,  332:  the  facts  constituting  the 
offence,  &e.,  332;  intent,  333;  malice,  333;  guilty 
knowledge,  333 ;  time,  place,  &c.,  334. 

2.  The  manner  of  proving  it,  334 :  by  confessions,  334 ;  by 
presumptions,  334 ;  by  proofs,  336. 

3.  Written  evidence,  337  :  acts  of  parliament,  337 ;  other 
records,  337 ;  matters  quasi  of  record,  338 ;  depositions 
of  deceased  witnesses,  338 ;  other  public  documents,  338 ; 
deeds  and  other  private  instruments,  338. 

4.  Parol  Evidence,  339:  in  what  cases,  339;  who  may  be 
witnesses,  340;  number  required,  342;  how  compelled 
to  attend,  342 ;  their  expenses,  342. 

Examination,  229.    See  "  Commitment." 
Extortion,  343. 

F. 

Factor.    See  "Agent." 

Factory.    See  *'  Manufactures." 

False  imprisonment,  344. 

False  pretences,  344. 

Fine,  recovery.    See  "  Forgery,"  "  Personating." 
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Finci.    See  "  Juitices." 

Firearms.    See  "  Armt"  "  Manufactures." 

Fireworks,  346 :  making  or  selling,  346 ;  throwing  them  In  a 

highway,  346. 
Fisheries,  347 : 

1.  Salmon  Jlsheriet,  347 :  conservators  to  be  appointed,  347 ; 
time  limited  for  fishing,  347  ;  taking,  &c.  spawn,  fry,  fish 
under  size  or  out  of  season,  347 ;  destroying  salmon  or 
fry,  &c.  with  lime,  &c.  348 ;  proceedings  for  penalties,  349. 

2.  FUkeries  in  particular  rivers,  350. 

3.  Fry  or  fish  under  size,  350. 

4.  Other  fisheries,  351. 
Fixtures.    See  "  Larceny'* 
Flour.    See  "  Bread  and  Flour." 
Forcible  entry  and  detainer,  351 : 

1.  Forcible  entry,  what  and  how  punishable,  351. 

2.  Proceedings  by  Justices,  upon  view,  354:  proceedings 
upon  view,  354 ;  inquest  and  restitution,  357. 

Foreign  service,  361 :  engaging  in  foreign  military  service 
without  licence,  361 ;  the  like,  in  the  naval  service,  361 ; 
going  abroad  for  the  purpose  of  enlisting,  &c.,  361 ;  en« 
gaging,  &c.,  others  in  such  service,  361 ;  offenders  to  be 
apprehended,  362.  Fitting  out  vessels  of  war  for  foreign 
states,  362. 

Forestalling,  &c.,  363 :  forestalling,  engrossing  and  regrating, 
363. 

Forgery,  363; 

1.  As  to  the  seals  or  sign  manual,  364. 

2.  As  to  private  securities,  8fc.  364 :  bills,  checks,  bank  notes, 
wills,  exchequer  bills,  India  bonds,  364 ;  deeds,  bonds, 
receipts,  orders  for  goods,  &c.  367 ;  foreign  instrumeats, 
367. 

8.  As  to  forged  bank  notes,  banknote  paper,  8fc.  368 :  forging 
bank  of  England  notes,  368 ;  buying  or  having  forged 
bank  notes,  368 ;  making  paper  for  forged  bank  notes,  or 
moulds,  368 ;  making,  having,  or  using  plates  for  bank 
notes,  or  blank  notes,  369  ;  making  other  bankers'  paper, 
or  moulds,  371  ;  making,  using,  &c.,  plates  for  other 
bankers'  notes,  371 ;  making,  using,  &c.,  plates  for  notes 
of  foreign  bankers,  &c.,  372 ;  possession  of  them,  what 
shall  be  deemed,  372. 

4.  As  to  the  public  fwnds,  8fc.,  373 :  forging  transfers  of 
stock,  or  powers  of  attorney,  &c.,  373 ;  forging  the  attest- 
ation of  such  power  of  attorney,  373  ;  personating  the 
owner  of  stock,  374 ;  making  false  entries  in  the  books, 
as  to  the  public  funds,  374  ;  making  out  false  dividend 
warrants,  375. 

5.  As  to  public  documents,  375 :  recognizances,  fines,  &c.  in 
another's  name,  375 ;  false  entries  in  registers  of  baptism, 
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&c.  375;  making  false  entries  in  the  copies  sent  to  the 

registrar,  377. 
6.  Prosecution  of  offences^  8fc.  377 :  offences,  where  to  be 

tried,  &c.  377 ;.  principals  and  accessories,  377 ;    hard 

labour,  &c.  378. 
Framework  knitters.    See  "  Larceny,*'  "  Malicious  It^furies" 

"  Manufacturers." 
Friendly  societies,  378 :    their  rules,  378 ;    complaints  how 

determined,  379.    Loan  societies,  383. 
Fruit  and  fruit  trees.    See  **  Larceny"  "  Malicious  Injuries" 

G. 

Gome,  383  : 

1.  Game,  what,  and  who  entitled  to  it,  383:  game,  what, 
885;  landlord  when  entitled  to  it,  385,  and  he  may 
authorize  others  to  kill  it,  386 ;  persons  entitled  by  con- 
tract, lords,  of  manors,  &c.  386;  owners  of  cattle-gates 
or  rights  of  common,  not,  386 ;  provision  as  to  Her 
Majesty's  forests,  &c.-  387. 

2.  Gamekeepers,  Sfc.  387 :  who  may  appoint  gamekeepers, 
387 ;  who  may  appoint  them  in  Wales,  388 ;  who  may 
grant  deputations,  388 ;  appointments,  &c.  to  be  regis- 
tered, 389. 

3.  Certificate  to  kill  game,  389 :  duty  for  gamekeepers,  &c. 
389  ;  duty  for  others,  390 ;  exceptions,  390 ;  exemptions, 
390;  certificate,  when  and  from  whom  obtained,  390> 
8f  Add.  586 ;  certificates  for  gamekeepers,  391 ;  not 
shewing  certificate  when  demanded,  392 ;  sporting  with- 
out a  certificate,  394;  proceedings  for  penalties,  395; 
appeal,  396;  witnesses,  397;  cumulative  penalty,  for 
sporting  without  a  certificate,  397. 

4.  Unlawfully  taking  or  killing  game,  397  :  who  may  take 
or  kill  game,  397  ;  taking,  &c.  by  occupiers  of  land,  when 
not  authorized,  398 ;  taking,  &c.,  by  officers  of  the  army, 
398 ;  killing  game  on  Sunday  or  Christmas  day,  399 ; 
killing  game  out  of  season,  399 ;  laying  poison  to  kill 
game,  400 ;  taking  or  destroying  the  eggs  of  game,  401 ; 
trespassing  in  the  day  time,  in  search  of  game,  402 ;  tres- 
pass by  five  or  more  persons,  403;  trespass  in  Her 
Majesty's  forests,  403  ;  trespassers  not  quitting  the  land 
and  giving  their  address,  403 ;  trespassers,  armed,  using 
violence,  404 ;  game  may  be  taken  from  trespassers,  405 ; 
who  not  trespassers,  within  the  act,  405 ;  killing  harea  or 
conies  in  warrens,  &c.  406. 

5.  Night  Poaching,  408 :  taking,  &c.  game  in  the  night, 
408;  second  offence,  409;  third  offence,  410;  three  or 
more,  armed,  taking,  &c.  game  in  the  night,  410;  who 
may  apprehend  offenders,  411 ;  offenders  using  violence 
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to  those  who  apprehend  thero,  411;  prosecution,  fltc. 
412. 

6.  Dealing  in  game,  413:  licence  to  deal  in  game,  413. 
Add,  586;  party  licensed,  to  take  out  certificate,  414; 
who  may  sell  game,  414;  buying  game  from  other  than 
licensed  dealers,  416;  offences  by  licensed  dealers,  &c. 
416  ;  in  what  case  licence  to  become  void,  417. 

7.  Proceedings  for  penalties  under  stat.  1  &  2  W.  4,  c.  32, 
418:  limitation,  418;  summons,  &c.  418;  witnesses, 
418;  evidence,  418;  conviction,  419;  in  default  of  pay- 
ment, commitment,  419;  application  of  penalties,  420 ; 
appeal,  &c.  420;  actions  against  justices,  &c.,  421. 

Gaming,   421 :   fraudulent    gaming,    421 ;     gaming  in   the 

streets,  422. 
Gaming  bouse,  422. 
Gaols  and  houses  of  correction,  423 : 

I.  Gaols  and  Houses  of  Correction  in  counties,  8fc.  423. 

1 .  The  gaol  and  house  of  correction,  424 :  for  what  places,  424 ; 

buUding,  altering,  and  repairing  them,  425.  Add.  587. 

2.  To  what  prisons  offenders  shall  be  committed,  426 : 
vagrants,  426 ;  other  offenders,  426. 

3.  Classification  of  prisoners,  426 :  how,  426 ;  how,  where 
there  are  two  or  more  houses  of  correction,  430 ;  how, 
where  the  gaol  or  house  of  correction  are  together,  430. 

4.  Rules  to  he  observed  in  prisons,  431 :  general  rules, 
431 ;  additional  rules,  by  whom  made,  436.  Add.  587; 
taking  spirits  into  prisons,  436. 

5.  Visiting  justices,  437  :  how  appointed,  and  their  duties, 
437 ;  other  justices  visiting,  438 ;  how  with  respect  to 
prisoners  in  close  confinement,  438. 

6.  Inspectors,  438. 

7.  O^ers  of  prisons,  439 :  keepers,  matrons,  &c.  439 ; 
chaplain,  his  appointment,  salary,  &c.  439 ;  chaplain's 
duties,  440 ;  other  ministers  of  religion,  442  ;  surgeons, 
442. 

8.  Reports  as  to  the  state  of  the  prison,  442  :  by  the  keeper 
to  the  sessions,  442 ;  by  the  keeper,  to  the  secretary 
of  state,  443 ;  by  the  visiting  justices,  to  the  sessions, 
443 ;  by  the  sessions,  to  the  secretary  of  state,  443. 

9.  The  prisoners,  444:  in  what  [cases  obliged  to  labour, 
444 ;  attempts  to  escape,  445 ;  other  offences  by  them, 
445 ;  not  to  be  jurors  upon  inquests,  446  ;  removal  of 
them,  446 ;  benefactions  for  them,  447  ;  allowance  to 
them  on  their  discharge,  447. 

10.  Prosecutions  for  penalties,  &c.  448  :  conviction,  448  ; 
penalty  how  levied,  448 ;  appeal,  448.  Actions,  &c.  449. 

II.  Gaols  of  counties  divided  into  ridings,  8fc.  449. 
lilt  Gaols  and  houses  of  correction  in  boroughs,  450  :  council 
to  have  the  same  power  as  sessions,  450  ;  to  be  regu- 
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lated  by  the  justices,  450.  Council  not  to  be  con- 
cerned in  contracts,  451.  Gaols,  \7ithin  what  jurisdic- 
tion, 451. 
IV.  Prison  for  juvenile  offenders^  451 :  where,  451 ;  officers, 
452;  visitors,  452;  rules  and  regulations,  452.  The 
prisoners,  452 ;  their  removal,  in  what  cases,  452 ; 
offences  by  prisoners,  453 ;  breaking  prison,  453 ; 
escaping  from  charitable  institutions,  454. 

Girl.    See  "  Abduction"  "  Carnally  knotring  female  children." 

Glass.     Sec  "Larceny"  "Manufactures " 

Grain.     See  "  Burning." 

Granary.    See  Burning ,"  "  Malicious  Injuries." 

Gunpowder,  455. 

1.  Powder  mills,  456;  where  and  in  what  cases,  456;  how 
and  in  what  cases  manufactured,  456 ;  manufacturers  to 
have  magazines,  457.     Charcoal,  where  to  be  kept,  458. 

2.  Having  or  carrying  gunpowder  in  large  quantitieSf  458  : 
dealers  or  others  having  more  than  a  certain  quantity, 
458  ;  carrying  more  than  a  certain  quantity,  458  ;  delay 
in  loading,  unloading  or  carrying  gunpowder,  460 ;  having 
fire,  &c.  on  board,  460 ;  having  gunpowder  in  vessels  on 
the  Thames,  460. 

3 .  Search  for  gunpowder,  461. 

4 .  Prosecution  for  offences,  461. 
Gypsies.     See  "  Vagrant" 

H. 
Hackney  Coaches,  461. 
Hats.     See  "  Manufactures." 
Hawkers  and  Pedlars,  462 : 

1.  Hawker* s  licence,  462 :  duty  payable,  462  ;  where  licence 
not  necessary,  463 ;  certificate  to  obtain  licence,  464 ; 
licence  to  be  taken  out  annually,  464. 

2.  How,  and  in  what  articles  they  may  trade,  465 :  their 
packages,  &c.  how  marked,  465 ;  not  to  deal  in  smug- 
gled or  stolen  goods,  466;  not  to  deal  in  spirits,  466; 
shall  not  sell  by  auction,  except  in  the  place  where  they 
reside,  466. 

3.  Trading  without  or  contrary  to  licence,  8fc.,  466 :  trading 
without  or  contrary  to  it,  466 ;  not  shewing  licence  when 
demanded,  467 ;  offenders  to  be  apprehended,  &c.,  468 ; 
hiring  or  lending  licences,  469  ;  forging  licences,  469. 

4.  Recovery  of  penalties,  8fc.,  469  :  penalty,  how  recovered, 
469;  form  of  conviction,  470;  witnesses,  471 ;  Queen's 
share  of  the  penalty,  to  whom  paid,  471;  appeal,  472. 
Actions,  &c.,  472. 

Hedges.    See  "  Highway,"  "  Larceny,"  "  Malicious  Injuries, 

High  Sea.     See  "  Admiralty." 

Highway,  472 :  what,  472 ;  statutes  upon  the  subject,  473. 
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1 .  Qfflcen  to  be  appointed  for  the  repair,  8fc.  o/his^kicays,  475. 
In  tingle  parishet,  475 :   surveyors,  how  elected,  475 ; 

deputy  surveyor,  475 ;  surveyor  when  appointed  by 
the  justices,  475.    Collectors  of  rates,  476. 

In  large  parishet,  476 :  board  for  the  repair  of  highways, 
476;  surveyor  and  collector,  477;  treasurer,  477; 
board  to  account,  477. 

In  districts  of  parishes,  477 :  districts,  and  district  sur- 
veyor, 477 ;  district  surveyor,  his  power,  salary,  &c., 
478 ;  parish  surveyor,  his  duty,  479. 

Duty  of  surveyors,  479 :  to  repair  the  highways,  479  ;  to 
erect  direction  posts,  &c.,  479 ;  to  remove  snow,  &c., 
480 ;  to  account,  480 ;  to  deliver  up  books,  &c.,  on 
quitting  office,  480.    Penalty  for  neglect  of  duty,  48 1 . 

Duty  of  collectors,  481 :  to  receive  and  levy  the  rate,  481 ; 
to  account,  481. 

2.  Special  sessions  for  the  highways,  483  :  when  and  where 
holden,  483. 

3.  Highviay  rate,  483  :  by  whom  and  how^ made,  483 ;  form 
and  amount  of  it,  483  ;  error  in  it,  how  rectified,  483  ; 
what  persons  excused,  484  ;  rates,  how  recovered,  484 ; 
composition  for  rates,  484 ;  appeal  against  a  rate,  484. 

4.  Repair  of  highways,  485  : 

lAdfUity  to  repair,  485  :  liability  of  parishes,  485  ;  how, 

where  the  highway  is  in  two  parishes,  486 ;  liability  of 

townships,  488 ;  liability  of  persons  or  corporations, 

488.    Repair  of  ways  dedicated  to  the  public,  490; 

of  ways  set  out  under  inclosure  acts,  491 ;  of  ways  to 

and  over  bridges,  49 1 . 

Repairs,  how  compelled  by  special  sessions,  492:  where 

the  liability  to  repair  is  not  disputed,  492  ;  costs,  493  ; 

fine,  &c.  how  levied  and  applied,  493.    How,  where  the 

liability  to  repair  is  disputed,  494. 

Repairs,  how  compelled  by  indictment,  494 :  indictment, 

in  what  cases,  494 ;  witnesses,  495 ;  costs,  495 ;  costs 

of  the  defendant,  when  paid  out  of  the  highway  rate, 

495.    Presentment,  496. 

Repairs,  how  made,  496:  materials  from   waste  lands, 

496;   materials   from  inclosed  lands,  496;    surveyor 

doing  damage  in  taking  materials,  497  ;  surveyor  may 

contract  for  materials,  497 ;  rate-payers  to  have  the 

carriage  of  materials,  498 ;  heaps  of  stones  not  to  be 

left  on  highway,  498 ;  pits,  &c.  to  be  filled  up,  499 ; 

penalty  for  taking  away  materials,  499.    Lands  for 

maintaining  highways,  600.    Width  of  highways,  500 ; 

width  of  gates,  500.  Way,  whilst  highway  repairing,  501. 

5.  Widening  highways,  601 :  in  what  cases,  and  how,  601 ; 
costs,  504  ;  what  highways,  504. 

6.  Stopping  up  or  diverting  highways,  505 :   previous   ap- 
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plication  'to  justices,  505 ;  justices'  view  and  certificate, 
505 ;  order,  where  there  is  more  than  one  highway,  507  ; 
appeal,  507  ;  order  of  sessions,  509 ;  liability  to  repair 
the  new  way,  509. 

7.  Nuisances  to  highway s,  509 :  trees  near  the  highway, 
509;  hedges,  510;  ditches,  511;  encroaching  on  the 
highways,  511 ;  steam  engines,  windmills,  &c.,  512 ;  gates 
on  railways,  512.  Add.  587  ;  riding  on  foot  paths,  injuring 
the  road,  making  fires,  &c.,  513 ;  matters  laid  on  the 
highway,  514;  cattle  straying  on  the  highway,  514. 
Nuisances  at  common  law,  515. 

6.  Regulations  as  to  waggons,  drivers^  ^c,  516:  names  on 
waggons,  &c.,  516;  driver,  how  many  carts  he  may 
drive,  516;  misbehaviour  of  drivers,  517. 

9.  Proceedings  for  penalties',  8fc.,  518  :  securing  unknown 
offenders,  518;  summons,  information,  &c.,  518;  con- 
viction, 519;  witnesses,  520;  penalties,  &c.,  how  levied, 
520 ;  appeal,  523 ;  special  case,  524.  Fees  of  clerks  of  the 
peace,  clerkv  to  justices,  &c.,  524. 
Highways  (Turnpike  roads,)  625. 

1.  Trustees,  526  :  justices  to  be,  526. 

2.  Making  and  repairing  roads,  526.  Add.  p.  5S8;  by  the  trus- 
tees or  commissioners,  526 ;  holes  or  pits  made  in  getting 
materials,  526  ;  repairs  by  parishes,  527.  Add.  588. 

3.  Gates,  toll-houses,  8fc.,  528 :  where  and  in  what  cases,  528. 
Add.  589 ;  collectors'  names  to  be  afiixed  to  toll-houses, 

528.  Add.  589;  possession  of  toll-houses,  how  recovered, 

529.  Add.  589.  Destroying  or  damaging  turnpike  gates,  &c. 
530. 

4.  Tolls,  530:  for  carriages,  &c.,  530 ;  toll  according  to  the 
breadth  of  wheels,  531 ;  when  payable  only  once  in  a  day, 
532.  Exemptions,  533.  Add.  590 ;  exemption  as  to  ma- 
nure, &c.,  534 ;  fraudulently  claiming  exemption,  535. 
Add.  590.  Remedy  for  tolls,  535 ;  evading  the  payment 
of  them,  536 ;    allowing  carriages  to  pass  without  toll, 

537  ;  assaulting  collectors,  &c.,  537.  , 

5.  Mile  stones,  direction  posts,  8fc.,  538. 

6.  Regulations  as  to  waggons,  8fc.,  538 :  weight  of  waggons, 

538  ;  breadth  of  wheels,  Add.  590 ;  use  of  skidpans,  &c. 
540;  no  loaded  railway  carts  allowed.  Add.  590;  names 
of  owners  on  waggons,  540.   Add.  590. 

7.  Regulations  as  to  drivers,  541 :  not  to  be  under  thirteen 
years  of  age,  541 ;  how  many  carts  he  may  drive,  541 ; 
misbehaviour  of  drivers,  541.  Add.  590. 

8.  Nuisances,  542 :  windmills,  542 ;  cattle  straying  on  the 
rosid.  Add.  !)9i;  other  nuisances,  543.  Add.  592. 

9.  Prosecutions  for  penalties,  545 :  in  what  cases,  and  how, 
545 ;  limitation.  Add.  593 ;  information,  547.  Add. 
593 ;  witnesses,  545 ;  conviction,  547 ;  mitigation  of  pe- 
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nalties,  Add.  593 ;  recovery  and  application  of  penalties, 
546,  &c. ;  appeal*  549,  Add.  p.  593. 

Homicide,  550  :  homicide  generally  and  its  punishment,  550  ; 
the  death  and  the  cause  of  it,  551 ;  by  whom  committed, 
~    552 ;  whether  committed  f^om  malice  prepense  or  not^ 
553. 

Homicide  upon  provocation,  554;  upon  an  arrest, 
554  ;  by  fightuig,  565 ;  in  self  defence,  557  ;  by  correc- 
tion, 557 ;  by  negligence  or  ignorance,  558  ;  without  in- 
tention, whilst  doing  another  act,  558. 

Principals  and  accessories,  558.  Commitments  for 
murder  or  manslaughter,  559. 

Hopbinds.    See  "  Maiidaus  I^fuHei.** 

Horse.    See  "  Cattle." 

Horse  slaughtering.  561 :  licence,  561 ;  time  of  killing,  and 
treatment  previously,  562 ;  hours  of  killing,  562  ;  pre- 
vious notice  to  inspector,  563  ;  in  what  cases  inspector 
may  stay  killing,  563 ;  slaughtering  without  licence,  or 
out  of  hours,  &c.,  564.  IJcensed  persons  to  keep  accounts, 
564 ;  making  false  entries  therein,  564.  Killing  sound 
horses,  565.  Putting  the  hides  into  lime,  565.  Lending 
slaughtering  houses  to  others,  566.  In  what  cases,  per- 
sons bringing  horses,  &c.,  may  be  committed,  566.  In- 
spector's books  to  be  produced  at  sessions,  567.  Witnesses, 
567. 

House  breaking,  182.    See  "Burglary." 

House  of  correction.    See  "  QaoW 

Hue  and  cry,  568  :  in  what  cases  and  how,  568  ;  not  levying 
or  pursuing  it,  568. 

Hundred,  569. 

1.  Proceedings  against  it,  in  ordinary  cases,  569:  in  what 
cases  liable  for  damage,  569 ;  information  on  oath,  569 ; 
notice  of  claim,  570 ;  appointment  of  special  sessions  to 
hear  it,  571 ;  notice  of  hearing,  571  ;  hearing  and  order, 
671. 

2.  The  like,  where  the  damage  is  to  a  church  or  chapel,  572. 

3.  The  like  where  the  damage  is  in  a  dty,  town,  ^c,  572  : 
how  and  before  what  justices,  572;  justices' order,  and 
how  directed,  573. 

Husband  and  wife,  574  :  their  liability  for  crime,  574 ;  their 
competency  as  witnesses,  575. 
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THE  JUSTICE   OF  THE  PEACE 


AftH 


PARISH  OFFICER. 


The  duties  of  a  Justice  of  Peace,  ministerial  or  judicial,  are 
sufficiently  defined  by  law.  The  offences  for  which  he 
may  commit  or  convict  the  offender,  and  the  other  cases  in 
which  he  may  or  must  act,  shall  here  be  treated  of,  under  the 
following  heads  :— 

ABDUCTION. 

F^cible  abductiorif  from  motives  of  lucre."]  "  Where  any 
woman  shall  have  any  interest,  whether  legal  or  equitable, 
present  or  future,  absolute,  conditional  or  contingent,  in  any 
real  or  personal  estate,  or  shall  be  an  heiress  presumptive  or 
next  of  kin  to  any  one  having  such  interest,  if  any  person 
shall,  from  motives  of  lucre,  take  away  or  detain  such  woman 
against  her  will,  with  intent  to  marry  or  defile  her,  or  to  cause 
her  to  be  married  or  defiled  by  any  other  person  :  every  such 
offender,  and  every  other  person  counselling  aiding  or  abetting 
such  offender,  shall  be  guilty  of  felony :"  transportation  for 
life  or  for  not  less  than  seven  years,  or  imprisonment  with  or 
without  hard  labour  for  not  more  than  four  years.  9  G.  4, 
c.  31,  8.  19. 

Commitment: — For  that  he  the  said  A,  B.,  on  — —  at 

fdonumsly  did,  from  motives  of  lucre,  take  away  and  detain  one 
C.  D.,  against  her  wUl,  she  the  said  C.  D.,  being  then  [a  woman 
having  an  interest  in  certain  real  "  or"  personal  property,  *'  or" 
the  heiress  presumptive  to  a  person  having  an  interest  in  certain 
real  property,  "  or"  the  next  of  kin  to  a  person  having  an  inte- 
rest in  certain  personal  property"},  with  intent  her  the  said  CD. 
[to  marry  "  oP'  defile,  '*  or"  to  cause  to  be  married  to  "  or" 
dif/Ued  by  some  other  person  unknoum]  :  against  the  form  of  the 
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statute  in  tuck  ccue  made  and  provided.    And  you  the  eaid 
keeper"  ^c. 

AMuction  of  a  girl  under  16  years  of  age."]  Unlawfully, 
taking  or  causing  to  be  taken  "  any  unmarried  girl,  being 
under  the  age  of  aixteen  years,  out  of  the  possession  and 
against  the  will  of  her  Either  or  mother,  or  of  any  other 
person  having  the  lawful  care  or  charge. of  her:*'  miade- 
meanbr ;  fine  or  imprisonment,  or  both.  9  G.  4,  c.31,8, 20. 
It  is  immaterial  whether  this  be  done  with  or  without  the 
consent  of  the  girl ;  if  it  be  done  against  the  will  of  the 
father,  or  mother,  or  person  tiaving  the  lawful  care  or 
charge  of  her,  it  will  be  sufficient  within  the  meaning  of  the 
Act.  The  statute  3  H.  7,  c.  2,  and  4  &  5  Ph.  &  M.  c.  8, 
upon  the  subject  of  abduction,  have  been  repealed  by 
9  G.  4,  c.  31,  s.  1. 

Commitment: — For  that  he   the  said  A.  B,    on  —  at 

unlawfully  did  take  one  C  D.  out  of  the  possession  and 

against  the  will  of  one  J.  D.  her  father  [or  as  the  case  may 
be,]  she  the  said  C,  D.  then  and  there  being  an  unmarried 

girl,  under  the  age  of  sixteen  years,  to  wit,  of  the  age  of 

years :  against  the  form  of  the  statute  in  such  case  made  and 
provided.    And  you  the  said  keeper,  8fc. 


ABORTION. 

"  Whosoever,  with  intent  to  procure  the   miscarriage  of 
any  woman,  shall  unlawfully  administer  to  her,  or  cause  to 
be  taken  by  her,  any  poison  or  other  noxious  thing ;  or  shall 
unlawfully  use  any  instrument  or  other  means  whatsoever, 
with  the  like  intent:"  felony,  transportation  for  life,  or  for 
not  less  than  15  years,  or  imprisonment  for  not  more  than 
3  years.  1   Vict.  e.  85,  s.  6.    The  stat.  9  G.  4,  c.  31,  s.  13, 
upon  this  subject,  is  repealed ;  and  the  distinction  there  made 
between  women  quick  with  child,  and  those  pregnant  bat 
not  quick  with  child,  is  now  abolished.    See  Arch.  Or.  St, 
18,  37,  and  note.    It  is  immaterial,  whether  this  be  dooe 
with  the  consent   of  the  woman    or  not;  or  whether  in 
fact  she  be  pregnant  at  all  at  the  time,  or  not;  see  Arch^ 
Or.  St.  38,  39,  although  this  was  formerly  otherwise.    B,  v. 
Scudder,  Ry.  &  M.  216.    Formerly,  where  the  woman  w«ii 
not  quick  with  child,  it  was  immatenal  what  was  adauBts^ 
tered,  provided  it  was  administered  with  intent  to  procure 
miscamage ;  A.  v.  Coe,  6  Car.  &  P.  408  ;  but  now  the  wticle 
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aAmnistered  must  be  proved  to  be  either  poiflon  or  "  other 
Doxious  thing."  To  be  administered*  tiao,  it  seemi  that  the 
poison  or  other  thing  must  be  actually  taken  into  the  stomach 
of  the  woman ;  see  R.y.  Cadman,  Rff,  &  Af .  1 14.  R,  r.  Barley, 
4  Car.  &  P.  369,  per  Park,  J;  but  an  attempt  to  administer 
it^  would  probably  be  deemed  a  misdemeanor. 

Commitment  for  administering  drugs :  on  — —  at  --«—  did 
wdawfkUly  adMkUtter  to  one  C,  D,  and  did  then  and  there 
emue  io  be  taken  by  her,  one  ounce  weight  of  a  certain  poUon 
[or  noriouM  thing]  caUed  *^~,  with  intent  in  eo  doing  then 
and  there  and  thereby  to  procure  the  mitcarriage  of  the  said 
0.  D.  T  agamtt  the  form  of  the  statute  in  such  case  made  and 
provided.    And  you  the  said  keeper,  %ac. 

Commitment  fat  using  instruments,  &c. :  on  — — *  at  — 

did  [uae  a  certain  instrument  coiled  a ,  stating  how,  or  if 

other  means  have  been  used,  state  themj  with  intent^  &c.  as 
above. 


ABUSING  A  GIRL. 
See  "  Carnally  knowing  a  girlJ 


f» 


ACCESSORY  AND  PRINCIPAL. 

Principal.']  He  who  actually  commits  the  offence,  is  said  to 
be  principal  in  the  first  degree;  he  who  is  present,  aiding 
and  abetting  him  in  doing  it,  is  said  to  be  principal  in  the 
seeond  degree.  See  R,  v.  Boyce,  4  Burr.  2073.  Both  how- 
ever  are  equidiy  guilty.  And  so  immaterial  is  the  distinction 
considered,  in  practice,  that  if  a  man  be  indicted  as  principal 
in  the  lir^  degree,  proof  that  he  was  present  aiding  and 
abetting  another  in  committing  the  offence,  althou^  his  was 
not  the  hand  that  actually  did  it,  will  support  the  indict- 
ment; and  on  theother  hand,  if  he  be  indicted  as  principal 
in  the  second  degree,  proof  that  he  was  not  only  present,  but 
oouBitted  the  offence  with  his  own  hand,  will  support  the 
indictment.  And  persons  present  at  the  commission  of  an 
oftsice,  are  said  to  be  aidixig  and  abetting  the  party  actually 
couHllUng  it,  if  they  be  c<Mifederated  or  engaged  with  him 
in  a  common  design,  of  which  the  offence  is  a  part,  R.  v. 
'BaHersaU,  1  Ems.  22.    R,  v.  Standley^  R.  &%.  305,  or  if  by 
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their  presence  they  encourage  him  in  the  commission  of  it, 
R.  V.  Murphy;  6  Car.  &  P.  103.  So,  a  person  is  said  to  bfe 
present  aiding  and  abetting,  who,  being  engaged  in  the  same 
design  with  the  person  who  actually  commits  the  offence, 
although  not  actually  present  at  the  commission  of  it,  is  yei 
at  such  a  convenient  distance  as  to  be  able  to  come  to  the 
immediate  assistance  of  his  associate,  if  required,  or  to  watch 
to  prevent  surprize,  or  the  like.  See  Fost.  360 — 355.  R.  n 
Goggerly  and  fVhitford,  R.  &  Ry.  343.  And  where  a  person 
was  waiting  outside  of  a  house,  to  receive  goods  which  his 
confederate  was  stealing  within,  he  was  holden  to  be  a  prin- 
dpal  in  the  theft.  R.  v.  Owen,  Ry.  &  M.  96.  So,  persons 
present,  aiding  and  abetting  in  a  part  of.  the  offence,  may,  H 
the  offence  be  completed  by  their  confederate,  be  indicted  9B 
principals:  and  therefore,  where  two  persons,  with  their 
umbrella,  screened  a  third  whilst  he  was  breaking  into  a 
dwelling  house  in  the  daytime,  and  then  went  away,  andwefe 
not  seen  near  the  place  whilst  the  third  party  was  committing 
a  larceny  within  the  house,  Gaselee  J.  and  Gurney  B.,  held 
that  they  were  principals  as  to  the  whole  offence,  namely,  the 
breaking  and  entering  the  dwelling  house,  and  stealing 
therein.    R.  v.  Jordan,  et  aL  7  Car,  &  P.  432. 

But  if  a  man  be  at  such  a  distance  from  the  place  where 
the  offence  is  committed,  that  he  could  not  assist  in  it  if 
required,  he  cannot  be  deemed  a  principal ;  and  therefore  it 
was  holden,  that  going  towards  the  place  where  a  larceny  was 
to  be  committed,  for  the  purpose  of  assisting  in  carrying  criBf  the 
property,  and  assisting  accordingly,  did  not  make  the  party  a 
principal  in  the  larceny,  where  it  appeared  that  he  was  at  such 
a  distance  at  the  time  of  the  felonious  taking,  that  he  could 
not  have  assisted  in  it.  R.  y.  Kelly,  R.Sc  Ry.  421.  So,where 
persons,  having  stolen  goods  from  a  warehouse,  carried  them 
along  the  street  for  about  thirty  yards,  and  then  fetched  the 
prisoner,  who  was  apprised  of  the  robbery,  but  not  at  tH 
acting  in  it,  and  he  assisted  in  carrying  away  the  property : 
it  was  holden  that  he  was  not  a  principal,  but  accessory 
merely.  R.  v.  King,  R.  &  Ry.  332.  So  where  sevend 
persons  were  out  for  the  purpose  of  committing  a  felony,  but, 
upon  an  alarm,  ran  different  ways,  and  one  of  them,  to  avoid 
being  taken,  wounded  a  man  who  was  pursuing  him  :  it  was 
holden  that  the  others  could  not  be  deemed  principals  in  this 
offence.  R.  v.  White,  R.  &  Ry.  99.  So  where  two  persons 
were  riding  their  horses  violently  along  the  road,  seemingly 
racing,  and  the  first  of  them  passed  a  man  on  horseback 
without  injuring  him,  but  the  last  rode  against  him,  threw 
him,  and  he  was  killed :  Patteson  J.  held  that  the  first  of 
the  two  could  not  be  deemed  a  principal  in  the  homicide.  R, 
V.  Martin,  et  al  6  Car.  &  P.  396. 

The  commitment  of  a  principal  in  the  second  degree,  may 
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ckfaer  be  in  the  ordinary  form,  as  a  principal  in  the  firat 
4f!|;ree;  or  if  the  principal  in  the  first  degree  be  committed 
^th  him,  then  after  describing  the  otfence  of  the  principal 
ia  the  first  degree,  the  offence  of  the  abettor  may  be  de- 
scribed in  the  same  warrant,  thus :  And  that  the  $aid  C.  D, 
fritmouily  was  then  and  ther^  ffretent,  aiding,  abetting  and 
agntting  the  mnd  A.  B,  to  do  and  cmnmU  the  said  fdony. 
And  you  the  ioid  keeper"  &c. 

Acceuory  before  the  fact. '\  An  accessory  before  the  fact  to 
a  felony,  is  one  who  counsels,  incites,  moves,  procures,  hires 
tir  oommands  anotiier  to  commit  it,  but  is  not  himself  present 
aiding  or  abetting  in  the  commission  of  it.  /2.  v.  Gordon, 
I  headk,  515,  1  East,  PI.  C.  352.  There  cannot  conse- 
qoently  be  an  accessory  before  the  fact  to  manslaughter ;  for 
that  offence,  in  its  nature,  cannot  be  premeditated.  1  Haie,  616. 
The  doctrine  as  to  accessories,  also,  is  confined  entirely  to 
felonies;  for  in  treason  and  misdemeanors,  those  who,  by 
counsel  or  incitement,  &c.  would  be  accessory  before  the  fact 
in  felony,  are  deemed  principals,  and  punished  accordingly. 
It  is  not  necessary,  in  order  to  constitute  the  offence  of  ai^ 
ccasory,  that  there  should  be  any  direct  communication 
between  him  and  the  principal;  the  procurement  may  be 
tfaraogh  the  intervention  of  an  agent.  R.  v.  Cooper,  5  Car, 
St  P.  534.  And  if  managed  through  an  agent,  it  is  not  neces- 
sary that  the  principal  should  be  named  by  the  accessory ;  if 
the  latter  desire  the  agent  to  procure  some  person  to  commit 
the  offence,  without  naming  any,  and  the  agent  accordingly 
procure  a  person,  wholly  unknown  to  the  accessory,  to 
eommit  it,  it  will-  be  sufficient  to  constitute  the  offence  of 
accessory  before  the  fact.  Id,  If  the  principal  felon  be 
unknown,  the  warrant  of  commitment  of  the  accessory 
should  be  accordingly ;  and  if  it  afterwards  turn. out  that  he 
is  known,  or  even  was  so  at  the  time,  this  will  not  affect  the 
validity  of  the  warrant.  But  if  an  indictment  against  an  ac- 
cessory before  the  fact,  state  the  principal  to  be  unknown, 
and  it  turn  out  in  evidence  that  he  is  known,  this  will  be  a 
fatal  variance^  and  the  defendant  must  be  acquitted.  R,  v. 
Waiktr,  3  Camp,  264,  SeeR.  v.  £t«^,  A.&  i2y.372. 

The  accessory  before  the  fisct  may  be  tried  either  with  the 
^Nrindpal,  or  after  his  conviction,  or  he  may  be  tried  as  for  a 
Aibstantive  £elony,  whether  the  principal  have  been  convicted 
or  be  amenable  to  justice  or  not.  7  Q,  4,  c.  64, «.  9.  He  is 
vsually  punishable  in  the  same  manner  as  a  principal ;  but  this 
of  ocmrse  depends  upon  the  statute  cresting  or  punishing  the 
offence.  He  is  so  punishable  in  all  offienoes  within  stat.  7  &  8 
G.  4,  c.  29  (the  Larceny  Act),  by  sect.  61 ;  in  all  offences 
.within  Stat.  7  &  O.  4  c.  30  (Malicious  Ii^uries),  by  sect.  26 ;  in 
all  offences  against  stat.  11  G.  4  flt  1  W.  4,  c.  66  (the  Forgery 
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Act),  by  sect.  25 ;  and  in  all  offences  against  8tat«  2  W.  4,  e. 
34  (coin],  by  sect.  18.  In  some  cajses,  however,  a  less  puniali*' 
ment  is  assigned  to  him. 

It  may  be  necessary  to  add,  that  a  man  cannot  be  committed 
or  indicted  as  accessory  before  the  fact  to  a  felony,  unless  it  be 
proved  that  the  felony  has  been  actually  committed.  Bu%- so- 
liciting or  inciting  a  person  to  commit  a  felony,  alliiougb  the 
felony  be  not  afterwards  in  fact  committed,  is  a  misdemeaBor 
at  common  law,  R.  v.  Higgins,  2  East,  5,  punishable  with  fine 
or  imprisonment,  or  both,  and  the  party  may  be  committed 
and  indicted  for  it. 

Commitment  with  principal : — After  describing  the  offenee 
of  the  principal  state  that  of  the  accessory  thus  :  And  that  the 
said  C.  D.,  before  the  said  felony  was  so  committed  as  aforesaid, 
did  feloniously  [and  maliciously\  indie,  move,  procure,  cmms^, 
and  command  the  said  A,  B.  to  do  and  commit  the  said  felony. 
And  you  the  said  keeper,**  &c. 

Commitment   without    the    principal :— "  For    that   one 

[or  some  person  unknovm]  on at ,  did  feloniously," 

&c.  describing  the  offence,  as  in  a  commitment  of  the 
principal,  "  and  that  the  said  C.  D.,  before  the  said  felony 
was  so  committed,  did  feloniously  and  maliciously  incite,  move, 
procure^  counsel,  and  command  the  said  [A.  B.  or  person  un- 
known"]  to  do  and  commit  the  said  felony.  And  you  the  said 
keeper,  &c." 

Accessory  after  the  fact."]  After  a  felony  has  been  committed, 
if  any  person  receive,  harbour,  or  assist  the  principal  felon, 
knowing  him  to  have  committed  the  felony,  he  is  deemed  an 
accessory  after  the  fact.  This  must  be  considered  as  having  re- 
ference to  felony  only ;  the  same  receipt,  &c.  which  in  felony 
will  make  a  man  accessory  after  the  fact,  will,  in  treason,  make 
the  party  a  principal  traitor,  1  Hale,  238,  but  in  misde- 
meanors is  not  punishable  at  all.  1  Bale,  613. 

An  accessory  after  the  fact  to  felony,  may  be  tried  either  in 
the  county  where  he  has  been  accessory,  or  in  that  in  which 
the  original  felony  was  committed.  7  G.  4,  c.  64,  s.  10.  He 
"may  be  tried  either  with  the  principal,  or  after  the  principal 
has  been  convicted ;  it  is  not  necessary  however  that  the  prm- 
cipal  should  be  attainted,  tx)  enable  the  prosecutor  to  proceed 
against  the  accessory  after  the  fact.  Id.  s.  11.  The  offence  is  a 
felony ;  but  is  punishable  with  much  less  severity  than  that  of 
the  principal  or  the  accessory  before  the  fact.  In  felonies 
within  Stat.  7  &  8  G.  4,  c.  29  (the  Larceny  Act)  accessories 
after  the  fact  are  punishable  with  imprisonment,  with  or 
without  hard  labour,  for  any  term  not  exceeding  two  years,  by 
sect.  61 ;  and  the  same,  in  felonies  within  stat.  7  St  8  G.  4,  c. 
30  (Malicious  Injuries),  by  sect.  26;  in  felonies  within  stat.  9, 
G.  4,  c.  31  (Offences  against  the  Person),  by  sect.  31 ;  in  fe- 
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ionieft  <within  stat.  11  G.  4  &  1  W.  4,  c.  66  (Forgery),  by  sect. 
£5>;  and  in  felonies  within  stat.  2  W.  4,  c.  34  (Coin),  by 
sect.  18. 

ComBUtment  with  the  principal : — ^After  describing  the  of- 
fence of  the  principal,  state  that  of  the  accessory  thus :  "  And 
Hum  the  said  C.  D.  well  knowing  tite  said  A.  B.  to  have  committed 

the  fdony  aforesaidj  did  (afterwards  on ,  at , 

fekmimuly  receive,  harbour  and  maintain  the  said  A,  B.  And 
you  the  said  keeper,**  &c. 

Conunitment  without  the  principal : — "  For  that  one  A,  B 

[or  some  person  unknown"]  on at did  felonious^ 

ly,'*  &c.  describing  the*  offence,  as  in  a  commitment  of  the 
principal ;  "  And  that  the  said  C.  D.  well  knotving  the  said 
A.B,to  Juwe  committed  the  felony  (^foresaid,  did  afterwards  on 

— —  at feloniously  receive,  harbour  and  maintain  the 

said  A.  B.   And  you  the  said  keeper"  &c. 


ACCUSING  OF  CRIME. 

Threatening  to  accuse,  ^c,  with  intent  to  extort.']  "  If  any 
person  shall  accuse  or  threaten  to  accuse,  or  shall  knowingly  send 
or  deliver  any  letter  or  writing  accusing  or  threatening  to  ac- 
CQSe,  anypersonof  anycrime  punishable  by  law  with  death,  trans- 
portation, or  pillory,  or  of  any  assault  with  intent  to  commit 
any  rape,  or  of  any  attempt  or  endeavour  to  commit  any  rape, 
or  of  any  infamous  crime  as  hereinafter  defined,"  [t.  e.  "  bug- 
gery, committed  either  with  mankind  or  with  beast,  and  every 
assault  with  intent  to  commit  the  said  abominable  crime,  and 
every  attempt  or  endeavour  to  commit  the  said  abominable 
crime,  and  every  solicitation,  persuasion,  promise,  or  threat 
ofiferad  or  made  to  any  person,  whereby  to  move  or  induce 
such  person  to  commit  or  permit  the  said  abominable  crime," 
sect.  9,]  "  with  a  view  or  intent  to  extort  or  gain  from  such 
person  any  chattel,  money,  or  valuable  security:" — felony, 
transportation  for  life,  or  not  less  than  seven  years,  or  impri- 
sonment ¥dth  or  without  hard  labour  for  not  more  than,  four 
years.  7  &  8  G.  4,  c.  29,  s.  8.  Vide  post,  tit.  Letter,  Threatening. 

To  constitute  an  offence  within  this  statute,  there  must  be 
an  accusation  or  threat  to  accuse ;  and  therefore  where  a  man 
was  already  indicted  for  a  rape,  and  another  person,  not  con- 
nected with  the  prosecution,  threatened  him  that  if  he  did  not 
give  him  30/.*  he  would  hire  witnesses  to  prove  him  guilty : 
this  was  holden  not  to  be  a  threat  to  accuse,  within  the  mean- 
ing of  the  statute ;  the  accusation  had  been  already  made,  and 
this  was  at  most  a  threat  to  support  it  by  evidence.  K.  v.  Jo- 
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$eph  GiU,  cor.  Bailey,  J.  Sum.  Ass.  York,  1829.  If  th«  oflROictf 
consist  of  a  threat  to  accuse,  it  must  be  proved  to  have  been 
made  use  of  to  the  party  threatened.  See  R.  v.  Dunkeley,  et  al, 
Ry  8f  M.  90,  or,  at  least,  if  made  use  of  to  a  third  person,  it 
must  appear  that  it  was  so  done,  with  intent  that  he  should 
mention  it  to  the  party  threatened.  See  Diet,  by  the  Judges  in 
R.  V.  Paddle,  R.  8f  Ry.  484.  The  intent  to  extort  money,  fisc. 
may  either  be  expressed,,  or  maybe  implied  from  the  accusation 
or  threat  itself,  or  from  other  circumstances.  Where  the 
threat  was  by  a  letter,  sent  to  the  prosecutor  by  post,  it  was 
holden  that  the  offender  might  be  indicted  for  it  in  the  county 
\^ere  it  was  delivered  to  the  prosecutor,  R.  v.  Esser,  2  Bast, 
P.  C.  1126.  R.  V.  Girdwood,  Id.  1120 ;  in  other  cases  the  party 
should  be  prosecuted  in  the  county,  &c.  in  which  the  accusa- 
tion is  made  or  threat  used. 

Commitment  for  a  verbal  accusation  or  threat : — On"   -    • 

at ,  feloniously  did  [threaten  the  said  C.  D.  to}  accuse 

him  the  said  C.  D.  of  having  [attempted  and  endeavoured 
to  commit  a  rape  upon  Ann,  the  wife  of  the  said  A.B.  or  ta  the 
case  may  be] ,  with  a  view  and  intent  thereby  to  extort  and  gain 
money,  [chattel,  money,  or  valuable  security]  from  the  said 
C.  D.  against  the  form  of  the  statute  in  such  case  mcuie  and  pro- 
trided.    And  you  the  said  keeper,  8fc. 

Commitment  for  sending  a  letter,  accusing  or  threatening 

to  accuse : — "  On at ,  knowingly  and  feloniously  did 

send  [or  deliver"]  to  the  said  C.  D.  a  certain  letter  [or  writing'] 
directed  to  the  said  C.  D.  threatening  to  accuse  [or  accusing] 
him  the  said  C.  D.  of  having  [attempted  and  endeavoured  to 
commit  a  rape  upon  Ann  the  wife  of  the  said  A.  B."  or  as  the 
case  may  be]  ;  "  with  a  view  and  intent  to  extort  and  gain 
money  "  [chattel,  money  or  valuable  security]  "from  the  said 
C.  D. :  against  the  form  of  the  statute  in  such  case  made  and 
provided.    And  you  the  said  keeper,"  &c. 

Accusing  or  threatening,  and  thereby  extorting.]  *'  "Whoso- 
ever shall  accuse  or  threaten  to  accuse  any  person  of  the 
abominable  crime  of  buggery,  committed  with  mankind  or 
'vwth  beast,  or  of  any  assault  with  intent  to  commit  the  said 
abominable  crime,  or  of  any  attempt  or  endeavour  to  commit 
the  said  abominable  crime,  or  of  making  or  offering  any  solici- 
tation, persuasion,  promise  or  threat  to  any  person,  whereby 
to  move  or  induce  such  person  to  commit  or  permit  the  said 
abominable  crime, — with  a  view  or  intent  in  any  of  the  cases 
aforesaid  to  extort  or  gain  from  such  person,  and  shall,  by 
intimidating  such  person  by  such  accusation  or  threat,  extort 
or  gain  from  such  person,  any  property :"  felony,  transporta- 
tion for  life  or  not  less  than  15  years,  or  imprisonment  with 
or  without  hard  labour  for  not  more  than  3  years.  1  Vict, 
e.  87,  s.  4.    This  offence  formerly  amounted  to  robbery,  and 
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capital ;  7  ^  6  G.  4,  c.  29,  s.  1,  and  see  1  AreK  P.  A.  293  ; 
but  the  section  of  the  statute,  by  which  it  was  declared  to  be 
robbery,  has  been  recently  repealed,  by  stat.  1  Vict.  c.  87,  s.  1. 

Commitment : — On at ,  felonieusly  did  [threaten 

the  Mid  C.  D.  to]  accuse  him  the  said  C.  D.  of  having  [attempted 
and  endeavour^  to  commit  the  ahomvnable  crime  tf  buggery 
with  and  upon  him  the  said  A.  B.  or  with  and  upon  one  £.  P," 
or  as  the  case  may  be] ,  "  with  a  view  and  intent  then  and  there 
to  extort  and  gain  property  Jrom  the  said  C.  D. ;  and  that  the 
said  A.  B.,by  then  and  there  intimidating  the  said  C.  D.  by  the 
said  accusation  [or  threaf]  as  aforesaid^  did  then  and  there 
extort  and  gain  from  the  said  C,  D  [ten  pieces  of  the  current 
gold  coin  of  the  realm  called  sovereigns"  &c.  as  in  larceny] 
"  the  property  of  him  the  said  C.  D. :  against  the  form  of  the 
statute  in  such  case  made  and  prodded.  And  you  the  said 
keeper"  &c. 


ADMIRALTY. 

Its  furisdiction^y  The  admiral  has  exclusive  jurisdiction  of 
all  offences  committed  on  the  high  seas,  and  within  the 
harbours,  creeks  and  havens  of  foreign  countries.  But  within 
the  harbours,  creeks  and  havens  of  this  country,  the  courts  of 
conunon  law,  and  not  the  admiral,  have  jurisdiction ;  as  for 
instance,  if  an  imaginary  line  were  drawn  across  the  mouth  of 
such  creek,  &c.  from  one  point  of  land  to  the  other,  of  all 
offences  committed  within  such  line,  the*  common  law  would 
have  jurisdiction ;  but  all  offences  committed  without  the  live 
would  be  within  the  jurisdiction  of  the  admiral.  As  to  the 
sea  shore,  l^elow  low  watermark,  the  admiral  has  exclusive 
jurisdiction ;  above  high  watermark,  the  courts  of  common  law 
have  exclusive  jurisdiction ;  and  between  high  and  low  water- 
mark, the  courts  of  common  law  and  the  admiral  have  alternate 
jurisdiction, — ^the  courts  of  common  law  have  jurisdiction  of 
all  offences  committed  on  the  strand,  when  the  tide  is  out, — 
the  admiral,  jurisdiction  of  offences  committed  on  the  wat^r, 
when  the  tide  is  in. 

Formerly,  if  a  man  upon  land  fired  a  loaded  pistol  or  gun  at 
a  man  upon  the  seas,  and  killed  him,  the  offence  was  deemed 
to  be  withhi  the  admiralty  jurisdiction ;  for  the  offence  was 
deemed  to  have  been  committed  where  the  death  happened, 
.  and  not  at  the  place  from  whence  the  cause  of  death  proceeded. 
R.  V.  Coombes,  1  East,  P.  C.  369.  But  now,  by  stat.  9  G.  4. 
c.  31,  s.  8,  '*  where  any  perspn,  feloniously  stricken,  poisoned 
or  otherwise  hurt  upon  the  sea,  or  at  any  place  out  of  England, 
.^hall  die  of  such  stroke,  poisoning  or  hurt  in  England,  or  being 
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feloniously  strickeiii  poisoned  or  hurt  at  any  place  inEoglaiif, 
shall  die  of  such  stroke,  poisoning  or  hurt  upon  the  sea»  or  at 
any  place  out  of  England:"  the  offender,  and  all  accessories 
before  or  after  the  fact,  may  be  tried,  &c.  in  the  county  or 
l^ace  in  England  where  the  death,  stroke,  poisoning  or  hurt 
shall  happen,  in  the  same  manner  as  if  the  offence  had  been 
wholly  committed  in  that  county  or  place. 

Also,  by  Stat.  3  &  4  W.  4,  c.  53,  s.  77,  offences  committed 
on  the  high  seas  against  any  act  relating  to  the  customs,  shall, 
for  the  purpose  of  prosecution,  be  deemed  to  have  been  com- 
mitted on  the  place  on  land  in  the  United  Kingdom  into  which 
the  offender  shall  be  carried,  or  in  which  he  shall  be  found. 

BxammaiwM  and  commitment  by  justices.']  Any  one  or  more 
justices  of  the  peace  for  any  county,  riding,  division  or  place 
in  the  United  Kingdom,  may  take  the  information  of  any 
witness  upon  oath,  touching  any  "treason,  piracy,  felony, 
robbery,  murder,  conspiracy  or  other  offence  of  what  nature 
or  kind  soever,"  committed  upon  the  sea,  or  any  haven,  river, 
creek  or  place  where  the  admiral  has  jurisdiction ;  and  there- 
upon, by  warrant  under  hand  and  seal,  may  cause  the  party 
charged  to  be  apprehended  and  committed.    7  G.  4,  c.  38. 

And,  by  stat.  9  G.  4,  c.  31,  s.  7,  if  any  British  subject  shall 
be  charged,  in  England,  with  "  any  murder  or  manslaughter,  or 
with  being  accessory  before  the  fskct  to  any  murder,  or  after 
the  fact  to  any  murder  or  manslaughter,  the  same  being 
respectively  committed  on  land  out  of  the  United  Kingdom, 
whether  within  the  king's  dominions  or  without :"  a  justice 
of  the  peace  may  take  cognizance  of  the  offence  so  charged, 
and  proceed  therein  as  if  it  had  been  committed  within  the 
limits  of  his  ordinary  jurisdiction. 

The  examinations  and  commitment  are  the  same  as  in 
ordinary  cases,  except  that  they  allege  the  offence  to  have  been 
committed  "  on  the  high  seas,  within  the  jurisdiction  of  the 
admiralty  of  England;"  or  "beyond  the  seas,  at  a  certain 
place  called  — -,  in  the  kingdom  of  — 
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Trial  and  punishment  of  offences  at  sea,  ^c]  By  stat.  28 
H.  8,  c.  15,  idl  treasons,  felonies,  robberies,  murders  and  con- 
spiracies, committed  on  the  seas  or  in  any  haven,  &c.  where 
the  admiral  has  jurisdiction,  shall  be  tried  according  to  the 
course  of  the  common  law,  in  such  places  and  counties  as  shall 
be  appointed  by  the  king's  commission.  To  these  offences 
have  since  been  added  stabbing  and  other  attempts  to  murder 
or  maim,  &c.  and  all  other  felonies,  within  stat.  1  Vict.  c.  85, 
by  the  10th  section  of  that  act ;  all  offences  within  the  statute 
against  forgery,  11  G.  4  &  1  W.  4,  c.  66,  by  sect.  27;  all 
offences  within  stat.  2  W.  4,  c.  34,  relating  to  counterfeiting 
the  coin  and  seals,  &c.  by  sect.  20  of  that  act;  and  genenlly, 
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^  otlier  offences  committed  on  the  high  seas,  out  of  the  body 
of  any  county  of  this  realm.  39  G,  3,  c,  37.  The  mode  of 
proceeding  by  commission  under  stat.  28  H.  6,  c.  \b,  howerer, 
found  to  occasion  considerable  delay  in  the  trial  of  these 
and  therefore  the  legislature,  upon  the  establishment 
of  the  central  criminal  court,  gave  that  court  jurisdiction  of  all 
o£Eences  "  committed  or  alleged  to  have  beoi  committed  on  the 
lugh  seas,  and  other  places  within  the  jurisdiction  of  the 
admiralty  of  England ;"  4^5  W.  4,  c.  36,  s.  22 ;  and  in 
practice,  such  offences  are  now  always  tried  by  the  central 
criminal  court,  at  the  Old  bailey,  in  London.  This,  however, 
makes  no  alteration  in  the  practice  of  commitment  by  justices 
for  such  offences:  the  justice  still  commits  to  the  'county 
gaid,  &c. ;  the  gaoler  transmits  a  copy  of  the  warrant  to  the 
home  office ;  and  the  offender  is  thereupon  removed  to  London 
ftH- trial. 

What  is  above  mentioned,  relates  to  the  trial  of  offences 
committed  on  the  high  seas,  &c.  within  the  jurisdiction  of  the 
admiral.  But  if  persons,  charged  in  England,  as  principals  or 
accessories,  with  murder  or  mansUugbter  committed  on  land 
out  of  the  United  Kingdom,  whether  within  the  Queen's 
dominions  or  without,  be  committed  for  trial  or  admitted  to 
bail,  a  commission  shall  issue,  under  the  great  seal,  to  such 
peraons  as  the  lord  chancellor  shall  appoint,  for  the  purpose  of 
trying  them ;  but  it  is  provided  that  peers,  against  whom  any 
indictaient  shall  be  found  before  such  commissioners,  shall  be 
tried  by  their  peers,  as  heretofore  used.    9  G.  4,  c.  31,  s.  7. 

As  to  the  punishment  of  offences  committed  at  sea ;  By 
Stat.  7  &  8  6.  4,  c.  28,  s.  32,  all  offences,  prosecuted  in  the 
lugh. court  of  Admiralty  of  England,  shall,  upon  every  first 
and  subsequent  conviction,  be  subject  to  the  same  punish- 
ments, whether  of  death  or  otherwise,  as  if  such  offences  had 
been  committed  upon  the  land.  And  this  Act  would,  I  think, 
be  holden  to  extend  to  all  offences  committed  at  sea,  for 
which  the  offenders  are  prosecuted  before  the  Central  Cri- 
minal Court. 


AFFRAY. 

At  Common  Law.']  Lord  Coke  (3  Inst.  158),  and  after  him 
Hawldns  (1  Hawk.  c.  63,  s.  1),  define  an  affray  to  be,  a  public 
dfence  to  the  terror  of  the  people.  This  indeed  is  not  very 
definite.  But  it  may  safely  be  laid  down,  that  all  violence  not 
amounting  to  felony,  and  all  preparations  for  violence,  used 
publicly}  and  cakuJated  to  terrify  the  people,  is  an  affray. 
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f  two  men  fight  in  the  public  highway,  it  is  an  affiray.  If 
several  persons  arm  themselves  in  a  dangerous  and  unusual 
manner,  for  the  purpose  of  a  breach  of  the  peace,  and  shew 
themselves  publicly  thus  armed,  it  is  an  affray.  But  no  words, 
however  quarrelsome  or  threatening,"  amount  to  that  offence. 
1  Hawk.  c.  63,  s.  2. 

An  affray  is  a  misdemeanor  at  common  law,  punishable 
with  fine  or  imprisonment,  or  both.     1  Hawk*  e.  63,  s,  20. 

,   Commitment : — on at ,  in  a  certain  public  street 

and  highway  there,  unlawfully  and  to  the  great  terror  and 
disturbance  of  Her  Majeitifs  sufjgects  there  being,  did  make  an 
affraiy.  And  you  the  said  keeper,*'  &c. 

By  statute.']  By  the  statute  of  Northampton,  2  Ed.  3,  c,  3, 
no  man  shall  come  before  the  King*s  justices,  or  other  of  the 
King's  ministers  doing  their  office,  with  force  and  arms,  or 
bring  any  force  in  affiray  of  the  peace,  or  go  or  ride  armed, 
by  night  or  by  day,  in  fairs,  markets  or  elsewhere,  or  in  pie^ 
aence  of  the  justices  or  other  ministers :  upon  pain  of  forfeiting 
his  armour  to  the  king,  and  his  body  to  prison,  at  the  king's 
pleasure :  constables  and  wardens  of  the  peace  within  their 
wards,  shall  have  power  to  execute  this  Act. 

According  to  Hawkins,  a  justice  of  the  peace  may,  ex 
offido,  propeed  to  the  place  where  such  an  affray  occurs,  may 
seize  the  offender's  arms,  and  commit  the  offender  himself  to 
prison.  Or  if  the  matter  take  place  in  his  absence,  he  may 
have  the  facts  found  by  an  inquest  taken  before  him,  and  may 
commit  the  offender.  The  justice  should  then  make  a  record 
of  the  whole  proceeding,  and  transmit  it  to  the  Exchequer. 
1  Hawk.  c.  63,  «.  5,  6.  It  is  scarcely^necessary  to  say,  that 
this  very  rarely  occurs  in  practice. 

How  and  by  whom  suppressed.']  Any  private  persons,  if  they 
see  others  fighting,  may  lawfuUy  part  them,  may  stay  them 
until  the  heat  be  over,  and  may  then  deliver  them  to  a  con- 
stable, for  the  purpose  of  his  taking  them  before  a  justice  of 
the  peace.  1  Hawk,  c.  63,  s.W.  A  fortiori  may  a  justice  of 
peace  interfere  in  this  way.  Id.  s.  18,  19.  So  a  constable 
not  only  may,  but  must,  interfere,  if  he  see  persons  fighting 
or  preparing  to  attack  each  other ;  he  may  imprison  them  for 
a  reasonable  time,  until  the  heat  be  over,  and  should  then 
take  them  before  a  justice  of  the  peace;  Id.  s.  14;  but  he 
cannot  arrest  them,  without  warrant,  where  the  af&ay  has  not 
been  within  his  view.    Jd.  s.  11. 
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Emhexzlement  of  money,  8fc,  by."]  "  If  any  money  or  seca- 
rtty  for  the  payment  of  money,  shall  be  intrusted  to  any 
banker,  merchant,  broker,  attorney  or  other  agent,  vdth  any 
direction  in  writing  to  apply  such  money  or  any  part  thereof, 
or  the  proceeds  or  any  part  of  the  proceeds  of  such  security, 
for  any  purpose  specifiol  in  such  direction,  and  he  shall,  in 
violation  of  good  faith  and  contrary  to  the  purpose  so  spe- 
cified, in  any  wise  convert  to  his  own  use  or  benefit  such 
money,  security  or  proceeds,  or  any  part  thereof  respec- 
tively." misdemeanor,  transportation  for  not  more  than  14 
nor  less  than  7  years ;  or^such  fine  or  imprisonment  or  both, 
as  the  court  shall  award.  7  &  8  G.  4,  e.  29,  8.  49.  This  how- 
ever is  not  to  ^ply  to  trustees,  or  to  mortgagees  of  real  or 
personal  property,  in  respect  of  any  act  by  them  with  relation 
to  the  property  in  trust  or  mortgage;  nor  to  bankers,  &c. 
receiving  money  payable  on  such  security,  according  to  the 
tenor  and  efiiect  thereof;  nor  to  banken,  &c.  selling,  trans- 
ferring or  disposing  of  such  securities  or  effects,  to  the  extent 
of  any  lien,  claim  or  demand  enabling  them  by  law  to  do  so. 
Id*  f.  50.    See  alto  sect.  52,  post  p.  15. 

Where  the  prisoner,  a  merchant  and  the  private  friend  of 
the  prosecutor,  advised  him,  as  money  was  likely  to  be 
scarce,  to  get  bills  discounted  to  answer  any  demand  upon 
him,  and  offered  to  get  them  discounted  for  him :  one'  blU 
for  1566^.  4«.  he  accordingly  got  discounted,  and  handed  the 
money  to  the  prosecutor ;  another  for  1681/.  bt.  was  entrusted 
to  him  for  the  same  purpose,  but  of  which  he  rendered  no 
account :  being  indicted  on  stat.  55  O.  3,  c.  63,  (which  in 
this  respect  was  nearly  the  same  as  the  above  section),  Abbott, 
C.  J.  held,  that  he  was  not  an  agent  within  the  meaning  of 
the  statnte,  saying  that  the  statute  extended  only  to  cases 
where  agents  were  entrusted  with  bills,  &c.  in  the  exercise  of 
their  particular  functions  or  business.  A.  v.  Prince,  2  Car. 
8t  P.  517,  Moody  9t,  M.  21.  Where  an  indictment  on  the 
same  statute,  charged  that  the  defendant  was  entrusted  with 
Exchequer  bills  and  money  to  the  amount  of  1200/.  with  a 
written  direction  to  lay  it  out  in  the  funds,  and  it  appeared  in 
evidence  that  the  written  instruction,  after  stating  that  the 
prosecutor  was  going  abroad,  desired  the  defendant  to  lay 
oat  the  1200/.  in  4he  funds,  for  the  prosecutor's  son,  in  the 
event  of  any  accident  happening  to  the  prosecutor,  and  it  ap- 
peared that  no  such  accident  did  happen :  Lord  Tenterden, 
C.  J.  held  that  this  evidence  did  not  sustain  the  indictment; 
and  the  defendant  was  accordingly  acquitted.  R.  v.  fVhits, 
4  CaK  &  P.  46. 
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Commitment: — That  on   at   — -,    one  C.  D.  did 

mtnut  to  A.  B.  (he  the  said  A,  B,  being  then  a  banker  and 
agent,  or  as  the  case  may  be),  the  mm  of  one  hundred  pounds, 
[or  as  the  case  may  be],  toith  directions  to  the  said  A.  B,  tti 
writing  to  apply  the  said  sum  of  money  for  a  certain  purpose 
then  and  there  specified  in  the  said  direction$,  that  is  to  say, 
[here  state  the  substance  of  the  directions]  ;  and  that  ^ 

said  A,  B.  afterwards  on  —  at  • ,  in  violation  of  good 

faith,  and  contrary  to  the  purpose  So  in  the  said  directions  spe^ 
e{fied  as  aforesaid,  uniawfiuiy  did  convert  to  his  own  use  and 
ben^,  the  said  sum  of  money  [or  as  the  case  may  he]  so  to 
him  entnatedtu  afw&axd :  against  the  form  of  the  statute  in 
such  C€ue  made  and  provided.    And  you  the  said  keeper,"  &c. 

Selling,  8fc,  chattels  or  securities  entrusted  to  him.']  **  If 
any  chattel  or  valuable  security,  or  any  power  of  attorney  for 
the  sale  or  transfer  of  any  share  or  interest  in  any  public 
stock  or  fund,  whether  of  this  kingdom,  or  of  Qreat  Britain 
or  of  Ireland,  or  of  any  foreign  state,  or  in  any  fiind  of  any 
body  corporate,  company  or  society,  shall  be  entrusted  to  any 
banker,  merchant,  broker,  attorney  or  other  agent,  for  safe 
custody  or  for  any  special  purpose,  without  any  authority  to 
sell,  negotiate,  transfer  or  pledge,  and  he  shall,  in  violation 
of  good  foith,  and  contrary  to  the  object  or  purpose  for 
which  such  chattel,  security  or  power  of  attorney  shall  have 
been  entrusted  to  him,  sell,  negotiate,  transfer,  pledge,  or  in 
■any  manner  convert  to  his  own  use  or  benefit  such  chattel  or 
security,  or  the  proceeds  of  the  same  or  any  part  thereof,  or 
the  share  or  interest  in  the  stock  or  fund  to  which  such 
power  of  attorney  shall  relate  or  any  part  thereof :"  Misde- 
meanor, transportation  for  not  more  than  14  nor  less  than  7 
years ;  or  such  fine  or  imprisonment  or  both,  a»  the  court 
shall  award.  7  &  8  G.  4,  c.  29,  s.  49.  The  50th  section, 
{ante,  p.  13),  providing  that  the  Act  shall  not  apply  to  trus- 
tees, mortgagees,  &c.  applies  equally  to  this  as  to  the  last 
offence.    See  also  sect.  52,  post,  p.  15. 

Commitment :  that  on  — — ,  at one  CD,  did  m- 

trust  to  A.  B.for  safe  custody  [or  for  the  purpose  of  ]  {he 

the  said  A.'B.  being  then  a  banker  and  agent,  or  as  the^case  may 
be,^  a  certain  promissory  note,  drawn  ^  one  B.  P.  for  the  pay-- 
ment  of  fifty  pounds  [oras  thecasemay  bej,  trnfAou^  any  authority 
to  sell,  negotiate,  tranter,  or  pledge  the  same ;  and  that  the  said 
A.  B.  afterwards  on  — — ,  at  ,  in  violation  of  good 

faith,  and  contrary  to  the  object  and  purpose  for  which  the  said 
promissory  note  was  so  entrusted  to  him  as  aforesaid,  unlawfiitty 
did  negotiate,  transfer,  and  convert  to  his  own  use  and  benefit  [or 
as  the  case  may  be]  the  said  promissory  note ;  against  the  form 
of  the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  &c." 
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Factor  pledging  the  property  of  hiiprincipcU.]  "  If  any  factor 
or  agent,  entnuted,  for  the  purpose  of  sale,  with  any  goods  or 
merchandize,  or  entrusted  with  any  bill  of  lading,  -warehouse- 
keq;>er's  or  wharfinger's  certificate,  or  warrant  or  order  for  de- 
livery of  goods  or  merchandize,  shall,  for  his  own  benefit,  and 
in  violation  of  good  faith,  deposit  or  pledge  any  such  goods  or 
merchandize,  or  any  of  the  said  documents,  as  a  security  for 
any  money  or  negotiable  instrument  borrowed  or  receivfxi  by 
such  factor  or  agent  at  or  before  the  time  of  making  such  de- 
posit or  pledge,  or  intended  to  be  thereafter  borrowed  or  re- 
ceived :"  misdemeanor,  transportation  for  not  more  than  14 
nor  less  than  7  years ;  or  such  fine  or  imprisonment,  or  both, 
as  the  court  shall  award.  7  &  8  G.  4,  c.  29,  a.  51.  But  this  is 
not  to  extend  to  such  factors  or  agents  as  deposit  or  pledge 
such  goods  or  documents,  merely  as  a  security  for  such  suma 
as  may  be  due  to  them  from  their  principal,  or  for  the  amount 
Of  any  bills  drawn  by  or  for  their  principsl,  on  and  accepted 
by  them.  Id,  See  alto  iect.  52,  infra. 

Commitment :— "  That  on at  — ,  one  C.  D,  did 

intnut  to  A.  B,  (he  the  taid  A,  B.  being  then  and  there  a  factor 
and  agent)  one  thousand  quartere  of  wheat,  of  the  value  of  three 
thouumd  poundt,  for  the  purpose  ofeelling  the  §ame  [or  as  the 
case  may  be]  ;  and  that  the  said  A,  B.  afterwardt  on  at 

,  for  hie  own  benefit »  and  in  violation  of  good  faith,  wh 
lawfully  did  deposit  and  pledge  the  said  one  thousand  quarters  of 
wheat  with  one  E.F.as  a  security  for  a  sum  of  two  thousand 
pounds  [or  as  the  case  may  be]  by  the  said  A,  B.  then  borrowed 
and  received  [or  by  the  said  A,  B  before  that  time  borrowed  and 
received^  or  by  the  said  A.  B.  then  intended  to  be  thereafter  bor^ 
rowed  and  received]  of  and  from  the  said  E.  P,  against  the  form 
of  the  statute  in  such  case  made  and  provided*  And  you  the  said 
keeper,**  &c. 

; 

And  with  reference  to  each  of  the  three  offences,  under  this 
head,  it  is  provided  by  the  52nd  Mct-  of  the  statute  (7  &  8  G,  4, 
c  29}  tluit  no  banker,  merchant,  broker,  fsuctor,  attorney,  or 
other  agent,  shall  be  liable  to  be  convicted  by  any  evidence 
whatever,  as  an  offender  against  this  Act,  in  respect  of  any  act 
done  by  him,  if  he  shall  at  any  time  previously  to  his  being  in» 
dieted  for  such  offence  have  disclosed  such  act,  on  oath,  in 
consequence  of  any  compulsory  process  of  any  court  of  law  or 
equity,  in  any  action,  suit,  or  proceeding,  which  shall  have 
been  bond  fide  instituted  by  any  party  aggrieved,  or  if  he  shall 
have  disclosed  the  same  in  any  examination  or  deposition  be- 
fore any  commissioners  of  bankrupt." 
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I.  Alehouses  licensed  by  the  Magistrates. 
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fVhen  and  where  to  he  holden,  p.  17. 

Petty  Sessions  for  appointing  it,  p.  17. 
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Costs,  p.  36. 
Recovery  of  penalties  €^ainst  justices,  p.  37. 
Actions  against  justices,  8fc.  p.  37. 
Rights  of  the  Universities  and  Vintnen^  Company »  Sfc, 

saved,  p.  37. 
Interpretation  clause,  p.  38. 
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Annual  Licensing  Meeting.']  "  In  every  division  of  every 
county  and  riding,  and  of  every  division  of  the  county  of  Lin" 
coin, — and  in  every  hundred  of  every  county,  not  being  ^within 
any  such  division, — and  in  every  liberty,  division  of  every  li- 
berty, county  of  a  city,  county  of  a  town,  city  and  town  cor- 
porate, in  that  part  of  the  United  Kingdom  called  England, — 
there  shall  be  annually  holden  a  special  session  of  the  justices 
oi  the  peace  (to  be  called  the  general  annual  licensing  meet- 
ing), for  the  purpose  of  granting  licences  to  persons  keeping  or 
bcong  about  to  keep  inns,  alehouses,  and  victualling-houses,  to 
sell  excisable  liquors  by  retail,  to  be  drunk  or  consumed  on 
the  premises  therein  specified."  9  O.  4,  c.  61,  «.  1. 

When  and  where  to  be  holden,"]  **  Such  meetings  shall  be 
holden  in  the  counties  of  Middlesex  and  Surrey  within  the  first 
toi  days  of  the  month  of  March,  and  in  every  other  county  on 
some  day  between  the  twentieth  day  of  August  and  the  four- 
teenth day  of  September  inclusive ;  and  that  it  shall  be  lawful 
for  the  justices  acting  in  and  for  such  county  or  place,  as- 
sembled at  such  meeting  or  at  any  adjournment  thereof,  and 
not  as  hereinafter  disqualified  from  acting,  to  grant  licences, 
for  the  purposes  aforesaid,  to  such  persons  as  they  the  said 
justices  shall,  in  the  execution  of  the  powers  herein  contained, 
and  in  the  exercise  of  their  discretion,  deem  fit  and  proper." 
Id.  s,  1, 

Petty  Sessions  for  appointing  it.]  "  In  every  such  division 

or  place  as  aforesaid,  there  shaU  be  holden  twenty-one  days  at 

the  least  before  each  such  general  annual  licensing  meeting, 

a  petty  session  ojf  the  justices  acting  for  such  county  or  place, 

the  majority  of  whom  then  present  shall,  by  a  precept  under 

their  hands,  appoint  the  day,  hour,  and  place  upon  and  in 

which  such  general  annual  licensing  meeting  for  such  division 

or  place  shall  be  holden ;  and  shall  direct  such  precept  to  the 

high  constable  of  the  division  or  place  for  which  such  meeting 

is  to  be  holden,  requiring  him,  within  five  days  next  ensuing 

that  on  which  he  shall  have  received  such  precept,  to  order  the 

several  petty  constables  or  other  peace  officers  within  his  con- 

stablewick  to  affix  or  cause  to  be  affixed  on  the  door  of  the  church 

or  chapel,  and  where  there  shall  be  no  church  or  chapel,  on 

some  other  public  and  conspicuous  place  within  their  respective 

districts,  a  notice  of  the  day,  hour,  and  place  at  which  such 

meeting  is  appointed  to  be  holden,  and  to  give  to  or  to  leave  at 

the  dwelling-house  of  each  and  every  justice  acting  for  such 

division  or  place,  and  of  each  and  every  person  keeping  an  inn, 

or  who  shsdl  have  given  notice  of  his  intention  to  keep  an  inn 

and  to  apply  for  a  licence  to  sell  excisable  liquors  by  retail  to 

be  drunk  or  consumed  on  the  premises  within  their  respective 

districts^  a  copy  of  such  notice."  Id.  s.  2. 


18  Alehouse, 

What  justices  to  attend  it,  or  not,']  "  No  jtistice,  ^o  shidl  be  a 
common  bFewer,  distiller,  maker  of  malt  for  sale,  or  retailer 
of  malt  or  of  any  exciseable  Hquor,  or  "who  sball  be  concenied 
in  partnership  with  any  common  brewer,  distiller,  maker  of 
malt  for  sale,  or  retailer  of  malt  or  of  any  excisable  liquor, 
shall  act  in  or  be  present  at  any  general  annual  licensing  meet- 
ing, or  at  any  adjournment  thereof,  or  at  any  special  session 
for  granting  or  transferring  licences  under  this  act,  or  shall 
take  part  in  the  discussion  or  adjudication  of  the  justices  upon 
any  application  for  a  licence,  or  upon  any  appeal  therefrom ; 
and  no  justice  shall  act,  upon  any  of  the  aforesaid  occasions, 
in  the  case  of  any  house  licensed  or  about  to  be  licensed 
under  this  act,  of  which  such  justice  shall  be  the  owner,  or 
for  the  owner  of  which  h'e  shall  be  manager  or  agent,  or  of 
any  house  being  in  whole  or  in  part  the  property  of  any  com- 
mon brewer,  distiller,  maker  of  malt  for  cnile,  or  retailer  of 
inalt  or  of  any  excisable  liquor,  to  whom  such  justice  shall 
be,  either  by  blood  or  by  marriage,  the  father,  son,  or  brother, 
or  of  whom  such  justice  shall  be  the  partner  in  any  other 
trade  or  calling;  and  that  every  justice  who,  being  hereby 
disqualified,  shall  knowingly  or  wilfully  so  offend,  shall  for 
every  such  offence  forfeit  and  pay  the  sum  of  one  hundred 
pounds :  Provided  alwa3rB,  that  nothing  herein  contained  shall 
extend  to  disqualify  any  justice  (not  otherwise  disqualified, 
and  having  no  beneficial  interest  in  the  house  licensed  or 
about  to  be  licensed  under  this  act),  from  acting  on  any  of 
the  occasions  aforesaid,  by  reason  of  the  legal  estate  in  such 
house  being  vested  in  him  as  trustee  for  any  person  or  persons, 
or  for  any  charitable  or  public  use  or  purpose  whatsoever." 
Id.  s,  6. 

"  Whenever,  at  any  of  the  meetings  to  be  holden  as  afore- 
said for  any  liberty,  county  of  a  city,  county  of  a  town,  city, 
or  town  corporate,  there  shall  not  be  present  at  least  two 
justices  acting  in  and  for  any  such  liberty,  county  of  a  city, 
county  of  a  town,  city,  or  town  corporate,  who  are  not  dis- 
qualified,—it  shall  be  lawful  for  the  justices  acting  in  and  for 
the  county  or  counties  adjoining  to  such  liberty,  county  of  a 
city,  county  of  a  town,  city,  or  town  corporate,  and  not  dis- 
qualified from  acting,  to  act  within  such  liberty  or  place,  and 
with  the  justice  or  justices  thereof  (not  as  hereinbefore  disqua- 
lified) who  shall  be  present  at  any  such  meeting  as  aforesaid, 
for  the  purpose  of  granting  or  transferring  licences  under,  or 
of  hearing  complaints  as  to  offences  against  this  act ;  any  law, 
custom,  or  usage  to  the  contrary  notwithstanding."  Id»  s.  7. 
But  this  is  not  to  extend  to  the  corporate  or  other  members 
or  liberties  of  the  cinque  ports  or  two  ancient  towns;  but  the 
justices  of  and  for  each  of  the  principal  cinque  ports  and  two 
ancient  towns,  and  not  as  herdnbefore  disqualified  from 
acting,  and  none  other,  shall  act  within  and  for  the  same. 
Id.  s.  8. 
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-  A^aumiment  of  Licensing  Meeting.']  "  It  shall  be  lawfal  for 
the  justices  acthig  at  the  general  annual  licensing  meeting, 
•nd  they  are  hereby  requir^,  to  continue  such  meeting  by 
■ni^nunent  to  vxdi  day  or  dayB,  and  to  such  place  or  places 
withm  the  division  or.place  for  which  such  meeting  shall  be 
hoiden  as  such  justices  may  deem  most  convenient  and  suffi- 
cient for  enabling  persons  keeping  inns  within  such  division  or 
|ilace  to  apply  for  such  licence :  provided  nevertheless,  that 
the  adjourned  meeting  to  be  hoiden  next  after  such  general 
annual  licensing  meeting  shall  not  be  so  hoiden  in  or  upon 
any  of  the  five  days  next  ensuing  that  on  which  such  general 
annual  licensing  meeting  shall  have  been  hoiden  as  aforesaid ; 
and  that  every  adjournment  of  the  said  general  annual  li- 
censing meeting  shall  be  hoiden  within  the  month  of  March  in 
tiie  counties  of  Middlesex  and  Surrey,  and  of  Atigust  or  S^ 
tember  in  every  other  county."  Id,  s,  3. 

Special  sessions  for  the  tranter  qf  UcenceJ]  The  justices  as- 
lembled  at  the  general  annual  licensing  meeting,  "  shall  ap- 
point not  less  than  four  nor  more  than  eight  special  sessions, 
to  be  hoiden  in  the  division  or  place  for  which  each  such  meet- 
ing shall  be  hoiden  in  the  year  next  ensuing  such  General  An- 
nual Licensing  Meeting,  at  periods  as  near  as  may  be  equally 
distant ;  at  which  special  session  it  shall  be  lawful  for  the 
justices  then  and  there  assembled,  in  the  cases  and  in  the  man- 
ner, and  for  the  time  hereinafter  directed,  to  license  such  per- 
sons intending  to  keep  inns  theretofore  kept  by  other  persons 
being  about  to  remove  from  such  inns,  as  they  the  said  justices 
shall,  in  the  execution  of  the  powers  herein  contained,  and  in 
the  exercise  of  their  discretion,  deem  fit  and  proper  persons, 
under  the  provisions  hereinafter  enacted,  to  be  licensed  to  sell 
exciseable  liquors  by  retail,  to  be  drunk  or  consumed  on  the 
premises.*'  Id.  s.  4. 


«i 


7%e  like,  in  case  of  death,  change  of  occupancy,  Sfc.']  Also, 
If  any  person  duly  licensed  under  tiiis  act,  shaU  (before  the 
expiration  of  such  licence)  die,  or  shall  be,  by  sickness,  or 
other  infirmity,  rendered  incapable  of  keeping  an  inn,  or  shall 
became  bankrupt,  or  shall  take  the  benefit  of  any  act  for  the 
vdief  of  insolvent  debtors ;  or  if  any  person  so  licensed,  or 
the  heirs,  executors,  administrators,  or  assigns  of  any  person 
10  ticensed,  shall  remove  from  or  yield  up  the  possession  of 
the  house  specified  in  such  licence ;  or  if  the  occupier  of  any 
such  house,  being  about  to  quit  the  same,  shall  have  wilfUUy 
ODutted,  or  shall  have  neglected  to  apply  at  the  general  annuid 
ikensing  meeting,  or  at  any  adjournment  thereof,  for  a 
licence  to  continue  to  sell  excisable  liquors  by  retail,  to  be 
dmnk  at*  consumed  in  such  house ;  or  if  any  house,  being 
kqpt  as  an  inn  by  any  person  duly  licensed  as  aforesaid,  shall 
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be  (Mr  be  about  to  be  pulled  down  or  occupied  under  the  pro- 
Yisiona  of  any  act  for  the  improvement  of  the  highway»  or  for 
any  other  public  purpose;  or  shall  be,  by  fire,  tempest,  or 
other  unforeseen  and  unavoidable  calamity,  rendered  unfit  for 
the  reception  of  travellers,  and  for  the  other  legal  purpose* 
of  an  inn :  it  shall  be  lawful  for  the  justices  assembled  as 
aforesaid  at  a  special  session  holden  under  the  authority  of 
this  act,  for  the  division  or  place  in  which  the  house  so  kept 
or  having  been  kept  shall  be  situate,  in  any  one  of  the  above- 
mentioned  cases,  and  in  such  cases  only,  to  grant  to  the  heirs^ 
executors,  or  administrators  of  the  person  so  dying,  or  to  the 
assigns  of  such  person  becoming  incapable  of  keeping  an  inn, 
or  to  the  assignee  or  assignees  of  such  bankrupt  or  insolvent, 
or  to  any  new  tenant  or  occupier  of  any  house  having  so 
become  unoccupied,  or  to  any  person  to  whom  such  helrs^ 
executors,  administrators  or  assigns  shall  by  sale  or  otherwise 
have  bon&fide  conveyed  or  otherwise  made  over  his  or  their 
interest  in  the  occupation  and  keeping  of  such  house, — a  licence 
to  sell  excisable  liquors  by  retail,  to  be  drunk  or  consumed 
in  such  house,  or  the  premises  thereunto  belonging;  or  to 
grant  to  the  person  whose  house  shall  as  aforesaid  have  been 
or  shall  be  about  to  be  pulled  down  or  occupied  for  the  im- 
provement of  the  highways,  or  for  any  other  public  purpose, 
or  have  become  unfit  for  the  reception  of  travellers  or  for 
the  other  legal  purposes  of  an  inn,  and  who  shall  open  and 
ke,jp  as  an  inn  some  other  fit  and  convenient  house, — a  licence 
to  sell  excisable  liquors  by  retail,  to  be  drunk  or  consumed 
therein :  Provided  always,  that  every  such  licence  shall  con- 
tinue in  force  only  from  the  day  on  which  it  shall  be  granted, 
until  the  fifth  day  of  AprU  or  the  tenth  day  of  October  then 
next  ensuing,  as  the  case  may  be."    Id,  s,  14. 

Notice  of  adjourned  or  special  sessiom.']  "  Whenever  the 
justices  shall  have  ordered  any  such  adjournment  of  the 
general  annual  licensing  meeting,  or  shall  have  appointed 
such  special  sessions  as  aforesaid,  the  day,  hour,  and  place 
for  holding  every  such  adjourned  meeting,  and  every  such 
special  session,  shall  be  appointed  by  precept  of  the  majority 
of  the  said  justices,  directed  to  the  high  constable*  requiring 
notices,  similar  in  form  to  those  given  at  the  general  annusd 
licensing  meeting,  to  be  affixed  on  the  door  of  the  church  or 
chapel,  or  on  some  other  public  and  conspicuous  place,  and 
to  be  served  upon  the  same  parties."    Id,  s*  5. 

fVho  may  be  licensed.']  The  statute  directs  the  licences  to  be 
given  **  to  such  persons  as  they,  the  said  justices,  shall,  in  the 
acecution  of  the  powers  herein  contained,  and  in  the  ezereibe 
of  their  discretion,  deem  fit  and  proper."    Id,  s,  1,  ante,  p.  17* 
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But "  no  sheriff's  officer,  or  officer  executing  the  legal  process 
of  any  comt  of  justice  in  any  county  or  place,  shall  be  capable 
of  receiving  or  using  any  liceooe  under  tUs  act ;  and  that 
every  licence  granted  or  transferred  to  any  person  exercising 
any  mch  office*  shall  be  void  to  all  intents  and  purposes." 
U,  9.  16. 

Notice  cf  intention  to  apply. '\  "  Every  person  intending  to 
apply  for  a  licence  to  sell  excisable  liquor  by  retail,  to  be  drunk 
or  consumed  in  any  house  not  theretofore  kept  as  an  inn,  shall 
affix  or  cause  to  be  affixed  a  notice  on  the  door  of  such  house, 
isnd  on  the  door  of  the  church  or  chapel  of  the  parish  or  place 
in  which  such  house  shall  be  situate,  and,  where  there  shall  be 
no  church  or  chapel,  on  some  other  public  and  conspicuous 
place  within  such  parish  or  place,  on  three  several  Sundays 
between  the  first  day  of  January  and  the  last  day  of  February 
in  the  counties  of  Middlesex  and  Surrey,  and  elsewhere  between 
the  first  day  of  June  and  the  last  day  of  July,  at  some  time 
between  the  hours  of  ten  in  the  forenoon  and  of  four  in  the 
afternoon,  and  shall  serve  a  copy  of  such  notice  upon  one  of 
the  overseers  of  the  poor,  and  upon  one  of  the  constables  or 
other  peace  officers  of  the  said  parish  or  place,  within  the 
month  of  February  in  the  counties  of  Middlesex  and  Surrey, 
and  elsewhere  vrithin  the  month  of  July,  prior  to  the  general 
annual  licensing  meeting;  and  every  such  notice,  and  the 
copies  thereof,  shall  be  written  in  a  fair  and  legible  hand,  or 
printed,  and  shall  be  according  to  the  form  in  the  schedule 
hereunto  annexed  marked  A.,  and  shall  be  signed  by  the  party 
intending  to  make  such  application,  or  by  his  agent  thereunto 
authorized,  and  shall  set  forth  the  situation  of  the  house  in  a 
true  and  particular  manner,  and  the  Christian  and  surname  of 
the  party  applying,  together  with  the  place  of  his  residence, 
and  his  trade  or  calling,  during  the  six  months  previous  to  the 
time  of  serving  such  notice,  and  his  intention  to  apply  for  a 
licence  to  sell  excisable  liquor  by  retail,  to  be  drunk  or  con* 
snmed  in  such  house  or  premises."  Id.  s,  10.  The  following 
is  the  form  of  the  notice : — 

To  the  overseers  cf  the  poor,  and  the  constables  of  the  parish 
of        ,  and  to  all  whom  it  may  concern : 

I,  A.  B.  [state  the  trade  or  occupation],  now  residing  at 
-,  in  the  parish  of ,  in  the  county  of ,  and  for  six 


months  last  past  having  resided  at ,  in  the  parish  of 

[or  in  the  several  parishes  of ,]  in  the  county  [or  in  the 

counties  of ^],  do  hereby  give  notice,  that  [if  application  is 

intended  to  be  made  to  a  special  session,  here  state  the  cause 
for  such  application]  it  is  my  intention  to  apply  at  the  general 
ammai  licensing  meeting  [or  at  the  special  session\  to  be  boldan 
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ai ,  on  the  —  day  of next  ensuing,  for  a  licence  td 

teU  excitable  liquors  by  retail,  to  be  drunk  or  consumed  in  the 
house  or  premises  thereunto  belonging,  situate  at  [here  describe 
the  house  intended  to  be  opened,  specifying  the  situation  of  it,' 
the  person  of  whom  rented,  the  present  or  late  occupier, 
whether  kept  or  used  as  an  inn,  alehouse,  or  victualling  house 
within  the  three  years  prececting;  and  if  so,  by  whom  and 
under  what  sign]  ;  and  which  I  intend  to  keep  as  an  inn,  aie^ 
house,  or  victualling  house. 

Given  under  my  hand  this day  of  — ^,  one  thousand 

eight  hundred  and  -^— . 

N.B. — A  copy  of  this  notice  to  be  served  upon  one  of  the  over- 
seers of  the  poor,  arid  upon  one  of  the  constables  or  other 
peace  officers  of  the  parish  in  which  is  situate  the  house 
intended  to  be  opened. 

The  like,  for  transferring  a  licence.']  "  Every  person  holding 
a  licence  under  the  authority  of  this  act,  or  his  heirs,  executors, 
administrators,  or  assigns,  being  desirous  to  transfer  such 
licence  to  some  other  person,  and  intending  to  apply  at  the 
special  session  then  next  ensuing  for  permission  so  to  do,  shall, 
five  days  at  the  least  prior  to  such  special  session,  serve  a 
notice  of  such  his  intention  upon  one  of  the  overseers  of  the 
poor,  and  upon  one  of  the  coustables  or  other  peace  officers  of 
the  parish  or  place  in  which  the  house  kept  by  the  person  so 
holding  such  licence  is  situate ;  and  every  such  notice  shall  be 
written  in  a  fair  and  legible  hand,  or  printed,  and  shall  be 
according  to  the  form  in  the  schedule  hereunto  annexed 
marked  B.,  and  shall  be  signed  by  the  party  intending  to  make 
such  application,  or  by  his  agent  thereunto  authorized,  and 
shall  set  forth  the  Christian  and  surname  of  the  person  to 
whom  it  is  intended  that  such  licence  shall  be  transferred, 
together  with  the  place  of  his  residence,  and  his  trade  or 
calling,  during  the  six  months  previous  to  the  time  of  serving 
such  notice."  Id,s,  II.  The  following  is  the  form  of  the 
notice : — 

To  the  overseers  of  the  poor,  and  the  constables  of  the  parish 
of  -— — ,  in  the  county  of  — p— ,  and  to  aU  whom  it  may 
concern: 

li  A.  B,  [or  we,  the  executors,  8^c.  8fc.  of  the  late  A*  B."] 
victualler,  being  authorized  by  virtue  of  the  licence  granted  to 
me  [or  him  or  her"]  at  the  general  annual  licensing  meeting 

[or  special  session]  held  at ,  on  the  — ^  day  of        ,  one 

thousand  eight  hundred  and ,  to  sell  excisable  liquor  by 

retail,  to  be  drunk  or  consumed  in  the  house  or  premises  there- 
unto belonging,  situate  at  [here  describe  the  situalaon  of  the 
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house  J  and  commoniy  knotpn  by  the  sign  of  the ,  do  hereby 

give  notice,  that  it  is  my  [or  our]  intention  to  apply  at  ike 

special  session  to  be  holden  at ,  in  the. county  of ,  on 

■      day  of ,  one  thousand  eight  hundred  and  ,  for 

permission  to  transfer  the  above-mentioned  licence  to  C,  D. 

{jstate  his  trade  or  occupation],  now  residing  at ,  in  the 

parish  of ,  in  the  county  of ,  and  for  six  months  last 

past,  having  resided  at ,  [or  in  the  several  parishes  of-^ — ] 

in  the  county  of [or  counties  of "],  that  the  said  C.  D. 

intending  to  keep  as  an  inn,  alehouse,  or  victualling  house,  the 
said  house  so  as  aforesaid  kept  by  me  [or  us],  may  sell  excisable 
liquors  by  retail,  to  be  drunk  or  consumed  in  the  said  house,  or 
premises  thereunto  belonging. 

Given  under  my  hand  this  —  day  of ,  OTie  thousand 

eight  hundred  and . 

NJ3. — A  copy  of  this  notice  to  be  served  upon  one  of  the  over^ 
seers  of  the  poor,  and  upon  one  of  the  constables  or  other 
peace  officers  of  the  parish  in  which  is  situate  the  house  kept 
by  the  person  whose  notice  it  is. 

The  like,  in  case  of  death,  change  of  occupancy,  Sfc]  Every 
person  intending  to  apply,  in  the  cases  of  death,  change  pf 
occupancy  or  other  contingency,  mentioned,  ante,  p.  19,  20, 
at  any  special  session  "  for  a  licence  to  sell  excisable  liquors 
by  retail,  to  be  drunk  or  consumed  in  a  house  or  premises 
thereunto  belonging,  in  which  excisable  liquors  shall  not 
have  been  sold  by  retail,  to  be  drunk  or  consumed  on  the  pre- 
mises, by  virtue  of  a  licence  granted  at  the  general  annual 
licensing  meeting  next  before  such  special  session,  shall,  on 
some  one  Sunday  within  the  six  weeks  next  before  such  spe- 
cial session,  at  some  time  between  the  hours  of  ten  in  the 
forenoon,  and  of  four  in  the  afternoon,  affix  or  cause  to  be 
affixed  on  the  door  of  such  house,  and  on  the  door  df  the 
church  or  chapel  of  the  parish  or  place  in  which  such  house 
shall  be  situate,  and,  where  there  shall  be  no  church  or 
chapel,  on  some  other  public  and  conspicuous  place  within 
such  parish  or  place,  such  and  the  like  notice  as  is  herein- 
before directed  to  be  affixed  by  every  person  intending  to 
apply  at  the  general  annual  licensing  meeting  for  a  licence  to 
sell  excisable  liquors  by  retail,  to  be  drunk  or  consumed  in  a 
house  not  theretofore  kept  as  an  inn,  and  shall  in  like  manner 
serve  copies  of  the  said  notice  on  one  of  the  overseers  of  the 
poor,  and  on  one  of  the  constables  or  ot^ier  peace  officers  of 
such  parish  or  place."    Id,  s.  14. 

Licence,  how  granted."]  "  When,  (at  any  of  the  meetings 
aforesaid)  any  question  touching  the  granting,  withholding,  or 
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transferring  any  licence,  or  the  fitness  of  the  person  aj^lying 
for  such  licence,  or  of  the  house  intended  to  be  kept  by  such 
person,  shall  arise,  such  question  shall  be  determined  by  the 
majority  of  justices,  not  disqualified,  who  shall  be  present 
when  such  question  shall  arise ;  and  every  licence  granted  un- 
der the  authority  of  this  Act  shall  be  signed  by  the  majority  of 
the  justices,  not  disqualified,  who  shall  be  present  when  such 
licence  shall  be  granted."  Id,  s.  9. 

How,  when  applicant  cannot  attend]  "  If  any  person  intend- 
ing to  apply  at  the  general  annual  licensing  meeting,  or  at  any 
adjournment  thereof,  or  at  any  special  session,  for  any  licence 
to  be  granted  under  the  authority  of  this  Act,  or  for  the  trans- 
fer of  any  such  licence,  shall  be  hindered  by  sickness  or  in- 
firmity, or  by  any  other  reasonable  cause,  from  attending  in 
person  at  any  such  meeting,  it  shall  be  lawful  for  the  justices 
there  assembled  to  grant  or  transfer  such  licence  to  such  per- 
son so  hindered  from  attending,  and  to  deliver  the  same  to  any 
person  then  present  who  shall  be  duly  authorized  by  the  per- 
son so  hindered  from  attending  to  receive  the  same,  proof  be- 
ing adduced  to  the  satisfaction  of  such  justices,  who  are  here- 
by empowered  to  examine  upon  oath  into  the  matter  of  such 
allegation,  that  such  person  is  hindered  from  attending  by  good 
and  sufficient  cause."  Id,  s,  12. 


Licence,  and  how  Umg  in  forced  "Every  licence,  which  shall 
be  granted  under  the  authority  of  this  Act,  shall  be  according 
to  the  form  in  the  schedule  hereunto  annexed  (marked  C.^, 
and  shall  be  in  force  in  the  counties  of  Middlesex  and  Surrey 
from  the  fifth  day  of  April,  and  elsewhere  from  the  tenth  day 
of  October,  after  the  granting  thereof,  for  one  whole  year 
thence  respectively  next  ensuing,  and  no  longer;  and  every 
licence  for  the  purposes  aforesaid,  which  shall  be  granted  .at 
any  other  time  or  place  or  in  any  other  form  than  that  hereby 
directed,  except  as  hereinafter  excepted,  shall  not  entitle  any 
person  to  obtain  an  excise  licence  for  selling  exciseable  liquors 
by  retail,  to  be  drunk  or  consumed  on  the  premises  of  the  per- 
son licensed,  and  shall  be  utterly  void  to  all  intents  and  pur- 
poses." Id.  «.  13.    The  following  is  the  form  of  the  licence : — 

At  the  General  Annual  Licensing  Meeting  [or  an  Adjourn- 
ment of  the  General  Annual  Licensing  Meeting,  or  at  a 
special  petty  session]  of  Her  Majesty's  justices  of  the  pMce 
acting  for  the  division  [or  liberty,  8fc.  as  the  case  may  be] 

€f in  the  county  of     ■     holden  at on  the  —  day 

of  '  in  the  year  one  thousand  eight  hundred  and — '^,for 
the  purpose  of  granting  licences  to  persons  keeping  inns.  Ale- 
houies,  and  Victualling'houses,   to  sell  excisable  liquors  by  re- 
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tait,  to  be  drunk  or  conmmed  on  their  premiset,  we,  being 

of  her  Majesty* 8  jutticei  of  the  peace  acting  for  the  said  county, 
[or  liberty f  Sfc.  8fc.,  as  the  case  may  be,]  and  being  the  mcyo- 
rity  of  those  assembled  at  the  said  session,  do  hereby  authorize 

and  empower  A.  L.,  now  dujelling  at in  the  parish  of 

and  keeping  [or  intending  to  keep]  an  Inn,  Alehouse,  or  Victual- 

ling-house  at  the  sign  of  the in  the of in  the 

division  and  county  aforesaid,  to  sell  by  retail  therein,  and  in  the 
premises  thereunto  belonging,  all  such  excisable  liqu^ors  as  the 
said  A.  L.  shall  be  licensed  and  empowered  to  sell  under  the  au- 
thority  and  permission  of  any  excise  licence,  and  to  permit  all 
such  liquors  to  be  drunk  or  consumed  in  his  said  house  or  in  the 
premises  thereunto  belonging ;  provided  that  he  [or  she]  do  not 
fraudulenily  dilute  or  adulterate  the  same,  or  sell  the  same  knoio- 
ing  them  to  have  been  fraudulently  diluted  or  adulterated ;  and 
do  not  use  in  selling  thereof  any  weights  or  measures  that  are 
not  of  the  legal  standard ;  and  do  not  wilfully  or  knowingly  per- 
mit drunkenness  or  other  disorderly  conduct  in  his[or  her]  house  or 
premises ;  and  do  not  knounngly  suffer  any  unlawful  games  or  any 
gaming  whatsoever  therein;  and  do  not  knowingly  permit  or  suffer 
persons  ofnotorUmHy  bcul  character  to  assemble  and  meet  together 
therein;  and  do  not  keep  open  his  or  her  house,  except  for  the  re- 
ception of  travellers,  nor  permit  or  suffer  any  beer  or  other  excisalile 
liquor  to  be  conveyed  from  or  out  of  his  [or  her]  premises,  during 
the  usual  hours  of  the  morning  and  afternoon  divine  service  in 
the  church  or  chapel  of  tfie  parish  or  place  in  which  his  [or  her] 
house  is  sittuited,  on  Sundays,  Christmas-day,  or  Good  Friday, 
but  do  maintain  good  order  and  rule  therein ;  and  this  licence 

shall  continue  in  force  from  the day  of  next  until  the 

—  day  of then  next  ensuing,  and  no  longer:  provided 

that  the  said  A.  L.  shall  not  in  tfie  meantime  become  a  sheriffs 
jqfflcert  or  qfficer  executing  the  process  of  any  court  of  justice,  in 
either  of  which  cases  this  licence  shall  be  void.  Given  under  our 
hands  and  seals  on  the  day  and  at  the  place  first  above  written. 

Fees,]  The  only  fees  payable,  are  paid  to  the  clerk  of  the 
justices,  and  amount  to  Is.  6d. ;  namely,  6s.  for  the  licence, 
Is.  6d.  for  the  precepts,  and  Is.  for  the  petty  constable;  and  if 
the  derk  of  the  justices  demand  or  receive  more,  he  is  liable  to 
a  penalty  of  5/.  Id.  s.  15. 

No  excise  licencet  until  justicet^  license  first  obtained,]"  No  li- 
cence for  the  sale  of  any  excisable  liquors  by  retail,  to  be 
drunk  or  consumed  on  the  premises  of  the  person  licensed, 
shall  be  granted  by  the  commissioners  of  excise,  or  by  any  of- 
ficer of  excise,  to  any  person  whatsoever,  unless  such  person 
shall  have  previously  obtained  from  the  justices  a  licence  under 
this  Act,  and  which  said  licence  of  such  justices  shall  be  re- 

yoL.  I.  c 
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tained  by  such  person  after  being  produced  to  the  commi 
sioners  or  officers  of  excise ;  and  every  licence  granted  by  tl 
commissioners  of  excise,  or  by  any  officer  of  excise,  contrary 
this  provision,  shall  be  null  and  void  to  all  intents  and  pu 
poses.  Id.  s.  11, 

Selling  without  licence.']  *'  Every  person  who  shall  sell,  ba 

ter,  exchange,  or  for  valuable  consideration  otherwise  dispo 

of,  any  excisable  liquor  by  retail,  to  be  drunk  or  consumed 

his  house  or  premises,  or  shall  permit  or  suffer  any  excisable  ] 

quor  to  be  sold,  bartered,  exchanged,  or  otherwise  disposed  off 

valuable  consideration,  by  retail,  to  be  drunk  or  consumed 

his  house  or  premises,  without  being  duly  licensed  so  to  d< 

and  every  person  being  duly  licensed,  who  shall  sell,  bart« 

exchange,  or  for  valuable  consideration  otherwise  dispose  ( 

or  shall  permit  or  suffer  to  be  sold,  bartered,  exchanged 

otherwise  disposed  of  for  valuable  consideration,  any  excisab 

liquor  by  retail,  to  be  drunk  or  consumed  in  his  house  or  pr 

mises,  not  being  the  house  or  premises  specified  in  such  licenc 

— shaJl  respectively  for  every  such  offence,  on  conviction  befo 

one  justice,  forfeit  and  pay  any  sum  not  exceeding  twenty  ni 

less  than  five  pounds,  together  with  the  costs  of  the  convi 

tion  :  provided  always,  that  no  penalty  for  such  sale,  bartc 

exchange,  or  other  disposal  of  any  such  liquor  by  retail  wit] 

out  licence,  shall  be  incurred  by  the  heirs,  executors,  admini 

trators,  or  assigns  of  any  persons  licensed  under  this  Act,  wl 

shall  die,  become  bankrupt,  or  take  the  benefit  of  any  Act  f( 

the  relief  of  insolvent  debtors,  before  the  expiration  of  his  ] 

cence,  so  as  such  sale,  barter,  exchange,  or  other  disposal 

such  liquor  be  made  in  the  house  or  premises  specified  in  su< 

licence,  and  take  place  prior  to  the  special  session  then  ne: 

ensuing,  unless  such  special  session  shall  be  holden  with 

fourteen  days  next  after  the  death,  bankruptcy,  or  insolvent 

of  the  said  person,  and  in  any  such  case  to  the  special  sessic 

which  shall  be  holden  next  after  such  special  session  afor 

said/*  Id.  s.  18, 

Conviction  for  selling  without  licence ;  as  post,  p.  33  : — "F 

that  the  said  A. B.  on at a  certain  quantity  of  acerta 

excisable  liquor ^  to  wit,  one  quart  of  ale,  did  sell  [or  did  perm 
and  suffer  to  he  sold,  or  as  the  case  may  be]  by  retail,  to  be  drui 
and  consumed  in  the  house  and  premises  of  the  said  A.  B,  < 

aforesaid,  he  the  said  A.  B.  not  being  then  duly  licensi 

so  to  do,  and  not  being  then  the  heir,  executor,  administrator 
assignee  of  any  person  duly  licensed  so  to  do,  against  the  form 
the  statute  in  such  case  made  and  provided,     ff  hereby,"  8fc. 

Conviction  for  selling  in  other  than  licensed  premises ;  ; 

post,  p.  33 : — "  For  that  the  said  A.  B.  on at bet? 

then  and  there  a  person  duly  licensed  to  sell  excisable  liqtKirs, 
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be  drunk  and  consumed  in  his  house,  situate  at  [here  describe  it] 
or  in  the  premises  thereunto  belonging,  as  in  his  said  licence  is 
mentioned  and  described,  a  certain  quantity  of  a  certain  excises 
ble  liquor,  to  toit,  one  q^mrt  of  ale,  did  sell  [or  did  permit  and 
suffer  to  be  sold,  or  as  the  case  may  be]  %  retail,  to  be  drunk 
and  consumed  in  a  certain  other  house  of  Mm,  the  said  A,  B.  si- 
tuate at aforesaid,  the  said  last-mentioned  house  not  being 

the  house  or  premises  in  the  said  licence  specified  or  any  premises 
thereunto  belonging,  and  the  said  A.  B,  not  being  then  the  heir, 
executor,  administrator,  or  assignee  of  any  person  duly  licensed 
to  sell  excisable  liquors,  to  be  drunk  or  consumed  in  the  said 

house,  situate  at as  last  aforesaid ;  against  the  form  of  the 

statute  in  such  case  made  and  provided.     Whereby,"  &c. 

Not  selling  by  standard  measure."]  "  Every  person  hereby 
Ucensed  to  sell  excisable  liquors  by  retail,  to  be  drunk  or 
consumed  in  his  house  or  premises,  shall,  if  required,  sell  or 
otherwise  dispose  of  all  such  liquors  by  retail  therein  (except 
in  quantities  less  than  a  half  pint)  by  the  gallon,  quart,  pint, 
or  half  pint  measure,  sized  according  to  the  standard,  and 
shall  also,  if  required  by  any  guest  or  customer  purchasing 
such  liquor,  retail  the  same  in  a  vessel  sized  according  to  such 
standard;  and  in  default  thereof,  he  shall  for  every  such 
offence  forfeit  the  illegal  measure,  and  pay  a  sum  not  exceed- 
ing forty  shillings,  together  with  the  costs  of  the  conviction, 
to  be  recovered,  within  thirty  days  next  after  that  on  which 
such  offence  was  committed,  before  any  one  justice ;  and  such 
penalty  shall  be  over  and  above  all  penalties  to  which  the 
offender  may  be  liable  under  any  other  act."    Id.  s.  19. 

Ck)nviction,  as  post,  p.  33 : — For  that  A.  B.  on  ^^  at 

,  being  then  a  person  duly  licensed  to  seU  excisable  liquors 

by  retail,  to  be  drunk  and  consumed  in  his  house  or  premises, 
did  sell  a  certain  quantity  of  a  certain  excisable  liquor,  to  wit, 
three  quarts  and  one  pint  of  ale,  by  retail,  in  his  said  house  and 
premises,  to  one  C.  D.  as  and  for  one  gallon  of  ale ;  and 
although  the  said  A.B.  was  tfien  and  tliere  required  by  the  said 
C.  D.  to  sell  the  same  to  him  the  said  C.D.bya  gallon  measure 
sized  according  to  the  standard,  yet  the  said  A.  B.  then  and 
there  refused  so  to  do,  and  therein  then  and  there  made  default, 
and  on  the  contrary  thereof  he  tfie  said  A.  B.  did  then  and  there 
sell  the  said  ale  to  the  said  C.  D.  according  to  a  measure  much 
less,  to  wit,  one  pint  less,  than  the  standard  gallon ;  against 
the  form  of  the  statute  in  such  case  made  and  provided. 
Wheteby,"  ^c. 

Not  closing  house,  in  case  of  riot,  Sfc]  "  It  shall  be  lawful  for 
any  two  justices  acting  for  any  county  or  place,  where  any 
riot  or  tumult  shall  happen  or  be  expected  to  take  place,  to 

c  2 
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order  or  direct  that  every  person  licensed,  under  this  act,  and 
keeping  any  house  situate  ^vithin  their  respective  jurisdictions 
in  or  near  the  place  where  such  riot  or  tumult  shall  happen  or 
be  expected  to  take  place,  shall  close  his  house  at  any  time 
which  the  said  justices  shall  order  or  direct ;  and  ev^ry  such 
person  who  shall  keep  open  his  house  at  or  after  any  hour  at 
which  such  justices  shall  have  so  ordered  or  directed  such 
house  to  be  closed,  shall  be  taken  and  deemed  to  have  not 
maintained  good  order  and  rule  therein."  Id.  s.  20.  See 
post,  p.  30. 

Offences  (igainst  the  licence.']  '*  Every  person  licensed  under 
this  act,  who  shall  be  convicted  before  two  justices  acting  in 
and  for  the  division  or  place  in  which  shall  be  situate  the 
house  kept  or  theretofore  kept  by  such  person,  of  any  offence 
against  the  tenor  of  the  licence  to  him  granted,  shall,  unless 
proof  be  adduced  to  the  satisfaction  of  such  justices  that  such 
person  had  been  theretofore  convicted  before  two  justices, 
within  the  space  of  the  three  years  next  preceding,  of  some 
offence  against  the  tenor  of  the  licence  subsisting  at  the  time 
when  such  last-mentioned  offence  was  committed,  be  adjudged 
by  such  justices  to  be  guilty  of  a  first  offence  against  the  pro- 
visions of  this  act  relative  to  the  maintenance  of  good  order 
and  rule,  and  to  forfeit  and  pay  any  sum  not  exceeding  five 
pounds,  together  with  the  costs  of  the  conviction ;  but  if 
proof  shall  be  adduced  to  the  satisfaction  of  such  justices,  that 
such  person  had  been  previously  convicted  before  two  justices, 
within  the  space  of  the  thiree  years  next  preceding,  of  one 
offence  only  against  the  tenor  of  the  licence  subsisting  at  the 
time  when  such  last-mentioned  offence  was  committed,  such 
person  shall  be  adjudged  by  such  justices  to  be  guilty  of  a 
second  offence  against  the  provisions  of  this  act  as  aforesaid, 
and  to  forfeit  and  pay  any  sum  not  exceeding  ten  pounds, 
together  with  the  costs  of  the  conviction."    Id.  s.  21. 

Upon  referring  to  the  licence,  ante,  p.  24,  the  reader  will 
perceive  that  there  are  seven  offences  prohibited  by  it.  The 
following  is  a  list  of  them ;  and  I  have  annexed  to  each,  the 
form  of  stating  it  in  a  conviction : — 

1.  That  he  do  not  fraudulently  dilute  or  adulterate  the  same 
(excisable  liquors),  or  sell  the  same,  knowing  them  to  have 
been  fraudulently  diluted  or  adulterated. 

Conviction,  as  post,  p.  33,  For  that  he  the  said  A,  B,  on 
'  at ,  being  then  and  there  a  person  licensed  to  sell  ex- 
cisable liquors  by  retail,  under  and  by  virtue  of  a  certain  Act 
of  Parliament  made  and  passed  in  the  mnth  year  of  the  reign 
of  our  late  sovereign  lord  King  WUliam  the  Fourth,  intituM, 
"  An  Act  to  regulate  the  granting  of  licences  to  keep>ers  of  inns, 
alehouses,  and  victualling  houses  in  England;"*  did  then  and 


Alehouse.  29 

there  fraudulently  dilute  and  adulterate  a  certain  quantity  0/  a 
certain  excitable  liquor,  to  wit,  ten  gallons  of  rum,  then  in 
the  potsestion  of  him  the  said  A.  B.  for  tale,  by  mixing  a 
certain  quantity,  to  wit,  two  gallont  of  water  with  the  tame, 
£or  did  then  and  there  tell  to  one  C.  D.,  a  certain  quantity  of  a 
certain  excitable  liquor,  to  wit,  ten  gallont  of  rum,  before 
then  fraudulently  diluted  and  adulterated,  by  tome  pertOH 
unknown,  he  the  taid  A.  B.  at  the  time  he  to  told  the  tame  at 
e/oretaid,  well  knoumig  that  the  tame  were  to  fraudulently 
diluted  and  adulterated  at  aforetaid]  :  againtt  the  tenor  of  the 
licence  to  to  him  the  taid  A.  B.  granted  at  aforetaid,  and 
against  the  form  of  the  ttatute  in  such  case  made  and  provided. 
Whereby,"  &c. 

2.  That  he  do  not  use,  in  selling  thereof,  any  weights  or 
measares  that  are  not  of  the  legal  standard. 

ConTiction,  same  as  the  last,  to  the. asterisk,*  and  then 
thus :  did  then  and  there  use  m  the  tale  of  a  certain  quantity  of 
a  certain  excitable  liquor,  to  wit,  of  one  quart  of  ale,  by  him 
to  one  C.  D.,  a  certain  measure  as  and  for  a  quart,  which  was 
not  then  of  the  legal' standard,  and  which  then  and  there  con- 
tained  much  less,  to  wit,  one  quarter  of  a  pint  less,  than  a 
quart  mecuure  of  the  legal  standard :  against  tfie  tenor  of  the 
licence  so  to  him  the  said  A.  B.  granted  as  aforetaid,  and 
against  the  form  of  the  statute  in  such  case  made  andpro' 
vided,     H  hereby,"  &c. 

3.  That  he  do  not  wilfully  or  knowingly  permit  drunken- 
ness or  other  disorderly  conduct  in  his  house  or  premises. 

Conviction,  same  as  the  first  of  the  above  forms,  to  the 
asterisk,*  and  then  thus :  did  then  and  tht-re  wiJfuUy  and  know- 
ingly permit  and  suffer  one  C.  D.  to  become  drunk  in  the  house 
and  premises  of  him  the  said  A.  B.,  and  to  be  and  continue 
there  drunk  for  a  long  space  of  time,  to  wit,  for  the  space  of  one 
hour,  [or  as  the  case  may  be]  :  against  the  tenor  of  the  licence 
so  to  him  the  said  A.  B.  granted  as  aforesaid,  and  against  the 
form  of  the  statute  in  such  case  made  and  provided. 
Whereby,"  &c. 

4.  That  he  do  not  knowingly  suffer  any  unlawful  games,  or 
any  gaming  whatsoever  therein. 

Conviction,  same  as  the  first  of  the  above  forms,  to  the 
asterisk,*  and  then  thus :  did  then  and  there  knowingly  suffer 
divers  persons  unknown  to  play  at  a  certain  unlawful  game 

called [or  as  the  case  may  be]  in  the  house  and  pre-- 

mises  of  him  the  said  A.  B,:  against  the  tenor  of  the  licence 
so  to  him  the  said  A.  B.  granted  as  aforesaid,  and  against  the 
form    of    the   ttatute   in   such   case   made   and    provided. 
Whereby,"  Ike. 
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5.  That  he  do  not  knowingly  permit  or  suffer  persons  <A 
notoriously  bad  character  to  assemble  and  meet  together 
therein. 

Conviction,  same  as  the  first  of  the  above  forms,  to  the 
asterisk,*  and  then  thus :  did  .\^  and  there  knowingly  permit 
and  tuffer  divers  persons  of  notoriously  bad  character  to  assem- 
ble and  meet  together  in  the  house  and  premises  of  him  the  said 
A,  B»:  against  the  tenor  of  the  licence  so  to  him  the  said  A.  B. 
granted  as  aforesaid^  and  against  the  form  of  the  statute  in 
such  case  made  and  provided.     Whereby,"  &c. 

6.  That  he  do  not  open  his  house,  except  for  the  reception 
of  travellers,  nor  permit  or  suffer  any  beer  or  other  excisable 
liquor  to  be  conveyed  from  or  out  of  his  premises,  during  the 
usual  hours  of  the  morning  or  afternoon  divine  service  in 
the  church  or  chapel  of  the  parish  or  place  in  which  his  house 
is  situate,  on  Sundays,  Christmas  Day,  or  Good  Friday. 

Conviction,  same  as  the  first  of  the  above  forms,  to  the 
asterisk,*  and  then  thus :  did  then  and  tfiere  on  Sunday  during 
the  usual  hours  of  the  morning  divine  service  in  the  church  of 
the  parish  of  •^—  in  which  the  house  of  the  said  A.  B.  was 
then  situate,  open  his  said  house,  and  did  then  and  there  permit 
and  suffer  a  certain  quantity  of  a  certain  excisable  liquor,  to 
wit,  one  quart  of  ale,  to  be  conveyed  from  and  out  of  his  said 
hows  and  premises :  against  the  tenor  of  the  licence  so  to  him 
the  said  A.  B,  granted  as  aforesaid,  and  against  the  form  of 
the  statute  in  swh  case  made  and  provided.     Whereby,"  &c. 

7.  That  he  do  maintain  good  order  and  rule  therein. 
Conviction,  same  as  the  first  of  the  above  forms,  to  the 

asterisk,*  and  then  thus:  did  not  then  and  there  maintain 
good  order  and  rule  in  the  house  of  him  the  said  A.  B.,  but  on 
the  contrary  thereof  he  the  said  A.B.  did  then  and  there  [here 
state  the  particular  act  or  acts  complained  of  and  proved]  : 
against  the  tenor  of  the  licence  to  him  the  said  A.  B.  so  granted 
as  (foresaid,  and  against  the  form  of  the  statute  in  such  case 
made  and  provided.    Whereby,"  &c. 

Third  offence,  how  punishable.]  "  But  if  proof  shall  be 
adduced  to  the  satisfaction  of  such  justices,  that  such  person 
had  been  previously  convicted  before  two  justices,  within  the 
space  of  the  three  years  next  preceding,  of  two  separate 
offences  against  the  tenor  of  the  licences  subsisting  at  the 
times  when  such  last-mentioned  offences  were  committed,  it 
shall  be  lawful  for  the  said  justices,  and  they  are  hereby  re- 
quired, to  adjourn  the  further  consideration  of  the  charge  so 
made  against  such  person  as  aforesaid,  to  the  special  session 
to  be  then  next  holden  under  this  act  for  the  division  or  place 
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In  which  shall  he  situate  the  house  kept  hy  such  person,  or 
to  the  general  annual  licensing  meeting  for  the  said  division 
or  place,  if  such  meeting  shall  take  place  before  any  such 
special  session  shall  be  holden ;  and  such  justices  shall  issue 
their  summons  to  the  person  so  charged,  to  appear  at  such 
special  session,  or  at  such  general  annual  licensing  meeting, 
&en  and  there  to  answer  to  the  matter  of  such  charge,  and 
shall  bind  the  person  who  shall  make  such  charge,  and  any 
other  person  who  shall  have  any  knowledge  of  the  circum- 
stances thereof,  in  a  sufficient  recognizance,  to  appear  at 
such  special  session  or  at  such  general  annual  licensing  meet- 
ing, then  and  there  to  prosecute  and  to  give  evidence  upon 
such  charge ;  and  if  proof  shall  be  adduced  to  the  satisfaction 
of  the  justices  assembled  at  such  special  session,  or  at  such 
general  annual  licensing  meeting,  that  such  person  so  charged 
is  guilty  of  the  offence  with  which  he  is  so  charged,  such 
person  shall  be  adjudged  to  be  guilty  of  a  third  offence  against 
the  provisions  of  this  act  as  aforesaid,  and  to  forfeit  and  pay 
any  sum  not  exceeding  fifty  pounds,  together  with  the  costs 
of  the  conviction."    Id.  «.  21. 

"  Provided  always,  that  if  at  any  time  before  the  hearing 
of  any  such  last-mentioned  charge,  the  justices  assembled  as 
aforesaid  shall  in  their  discretion  think  fit  to  direct  that  the 
hearing  of  such  charge  shall  be  adjourned  to  the  general  or 
quarter  session  of  the  peace  then  next  ensuing,  there  to  be 
inquired  of  by  a  jury ;  or  if  the  person  so  charged  shall,  in 
writing  under  his  hand,  request  the  said  justices  to  direct  that 
the  hearing  of  such  charge  shall  be  so  adjourned  as  aforesaid : 
the  said  justices  are  hereby  required  to  direct  that  the  hearing 
of  such  charge  shall  be  so  adjourned,  provided  that  the  person 
who  shall  have  made  such  request  shall,  before  such  justices 
so  assembled,  forthwith  enter  into  a  recognizance,  with  two 
sufficient  sureties,  personally  to  appear  at  the  said  general  or 
quarter  session,  and  to  try  such  charge  and  to  abide  the  judg- 
ment of  the  court  thereupon,  and  to  pay  such  costs  as  shall 
be  by  the  court  awarded ;  and  the  said  justices  are  hereby  re- 
quired to  bind  in  a  recognizance  to  appear  at  such  general  or 
quarter  session  as  aforesaid,  then  and  there  to  give  evidence 
against  the  person  so  charged,  the  person  who  shall  make 
such  charge,  and  any  other  person  who  shall  have  any  know- 
ledge of  the  circumstances  thereof;  and  it  shall  be  lawful  for 
the  said  court  of  general  or  quarter  session,  to  direct  a  jury 
then  and  there  duly  impannelled  to  be  sworn  to  inquire  of  the 
offence  so  charged  to  have  been  committed,  and  upon  their 
verdict  of  *  guilty*  to  adjudge  such  person  to  be  guilty  of  a 
third  offence  against  the  provisions  of  this  act  as  aforesaid, 
(and  such  verdict  and  adjudication  shall  be  final  to  all  intents 
and  purposes,)  and  to  punish  such  offender  by  fine,  not  exceed- 
ing the  sum  of  100/.,  or  to  adjudge  the  licence  granted  to  and 
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held  by  or  on  behalf  of  such  offender  to  be  forfeited  and  void, 
or  to  punish  such  offender  by  such  fine  as  aforesaid,  and  to 
adjudge  such  licence  to  be  forfeited  and  void ;  and  if  such 
licence  shall  be  adjudged  to  be  forfeited  and  void,  it  shall 
thenceforth  be  void  accordingly ;  and  every  excise  license  for 
selling  any  excisable  liquors  by  retail,  then  held  by  or  on 
behalf  of  such  offender,  shall  also  be  void ;  and  if  the  licence 
of  such  offender  shall  be  so  adjudged  to  be  void,  such  offender 
shall,  from  and  after  such  last-mentioned  adjudication,  be 
deemed  and  taken  to  be  incapable  of  selling  excisable  liquors 
by  retail  in  any  inn  kept  by  him  for  the  space  of  three  years, 
to  be  computed  from  the  time  of  such  adjudication ;  and  any 
licence  granted  to  such  person  during  such  term  shall  be  void 
to  all  intents  and  purposes :  Provided  also,  that  the  court 
may,  upon  sufficient  cause  shown,  adjourn  the  hearing  of 
such  charge  to  the  then  next  general  or  quarter  session  of  the 
peace,  when  the  same  shall  be  finally  determined.    Id.  s.  2\. 

"  In  every  case  in  which  the  justices  assembled  at  any  spe- 
cial session  or  at  any  general  annual  licensing  meeling  shall 
direct  that  the  charge  against  any  person  licensed  under  this 
act  shall  be  adjourned  to  the  general  or  quarter  session,  it 
shall  be  lawful  for  such  justices,  if  no  other  fit  and  proper 
person  shall  appear  to  prosecute  such  charge,  and  to  carry  on 
such  proceedings  as  may  be  necessary  /to  obtain  at  such 
session  an  adjudication  thereon,  to  order  that  the  constable 
or  other  peace  officer  of  the  parish  or  place  in  which  shall  be 
situate  the  house  kept  by  the  person  so  charged,  shall  carry 
on  tall  proceedings  necessary  to  obtain  such  adjudication  as 
aforesaid,  and  to  bind  such  constable  or  other  peace  officer  in 
a  sufficient  recognizance  so  to  do  ;  and  it  shall  be  lawful  for 
the  justices  before  whom  such  charge  shall  have  been  heard, 
to  order  the  treasurer  of  the  county  or  place  in  and  for  which 
such  justices  shall  then  act,  to  pay  to  such  constable  or  other 
peace  officer,  and  to  the  witness  or  witnesses  on  his  behalf, 
such  sum  or  sums  of  money  as  to  the  court  shall  appear  to 
be  sufficient  to  reimburse  such  constable  or  other  peace 
officer,  and  such  witness  or  witnesses  respectively,  the  expenses 
that  he  or  they  shall  have  been  severally  put  to  in  and  about 
such  prosecution ;  which  order  the  clerk  of  the  peace  is  hereby 
directed  and  required  forthwith  to  make  out  and  to  deliver  to 
such  constable  or  other  peace  officer,  or  to  such  witness  or 
witnesses;  and  the  said  treasurer  is  hereby  authorized  and 
required,  upon  sight  of  such  order,  forthwith  to  pay  to  such 
constable  or  other  peace  officer,  or  other  person  authorized  to 
receive  the  same,  such  money  as  aforesaid;  and  the  said 
treasurer  shall  be  allowed  the  same  in  his  accounts."  Id.  8. 22. 

Conviction.']  "  Every  conviction  under  this  Act  shall  be  on 
the  oath  or  oaths  of  one  or  more  credible  witness  or  witnesses; 
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and  any  justice,  not  as  hereinbefore  disqualified,  and  act- 
ing in  and  for  the  county  or  place  in  which  the  oflfence  com- 
plained of  shall  have  been  committed,  is  hereby  authorized  to 
administer  the  same."  Id.  s.3l. 

"  And  in  order  to  prevent  frivolous  and  vexatious  appeals, 
be  it  further  enacted,  that  a  conviction  in  the  form  or  to  the  ef- 
fect following,  mutatis  mutandis  as  the  case  may  be,  shall  be 
good  and  effectual  to  all  intents  and  purposes  whatsoever, 
without  stating  the  case,  or  the  facts  or  evidence,  in  any  more 
particular  manner ;  that  is  to  say, 

}BE  it  remembered,  that  on  this day  of  — -  in 
the  year  —  A.  B.  of  —  was  duly  convicted  be- 
fore  —  of  Her  Majesty's  justices  of  the  peace  for  the  —  of 

for  that  [here  state  the  offence,  and  the  time  and  place 

when  committed],  whereby  the  said  A.B.  has  forfeited  the  turn 

of ,  this  being  adjudged  to  be  the  first  [or  second,  or  third] 

offence  [as  the  case  shall  happen  to  be]  against  the  provisions 
of  an  Act  to  regulate  the  granting  of  licences  to  keepers  of 
inns,  alehouses,  and  victualiing-houses  in  England,  besides  the 

costs  of  this  conviction,  which the  said  justices  do  hereby 

assess  at  the  sum  of ,  pursuant  to  the  statute  in  such  case 

made  and  provided.  Given  under  — —  hand  and  seal,  the  day 
and  year  above  written*  Id.s.  32. 

The  justice  shall  return  the  conviction  to  the  next  general  or 
quarter  sessions;  and  the  certificate  of  the  cleric  of  the  peace 
of  such  conviction  shall  be  legal  evidence  of  the  same.  Id.  s.  33. 

Witnesses,  how  compelled  to  appear^  "  If  any  person  shall  be 
'  summoned  as  a  witness  to  give  evidence  before  any  justice, 
touching  any  of  the  matters  i^oresaid,  either  on  the  part  of  the 
complainant  or  of  the  person  accused,  and  shall  neglect  or  re- 
fuse to  appear  at  the  time  and  place  for  that  purpose  appointed, 
and  who  shall  not  make  such  reasonable  excuse  for  such  neg- 
lect or  refusal  as  shall  be  admitted  and  allowed  by  such  justice, 
or  who  appearing  shall  refuse  to  be  examined  on  oath  or  affir- 
mation and  give  evidence,  every  such  person  shall,  on  convic- 
tion before  such  justice,  forfeit  and  pay  for  every  such  offence 
any  sum  not  exceeding  ten  pounds."  Id.  s.  23.  See  the  form  of 
conviction,  supra. 

« 

No  certiorari.']  "  No  conviction  under  this  Act,  nor  any  adju- 
dication made  on  appeal  therefrom,  shall  be  quashed  for  want 
of  form,  or  be  removed  by  writ  of  certiorari  or  otherwise,  into 
any  of  His  Majesty's  superior  courts  of  record."  Id.  s.  34. 

Proceedings  for  Penalties.]  "In  every  case  in  which,  under  the 
authority  of  this  Act,  any  justice  shall  adjudge  that  any  offender 
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shall  pay  or  cause  to  be  paid  any  penalty,  and  such  offender 
shall  refuse  or  neglect  forthwith,  or  within  such  period  as  such 
justice  shall  appoint,  to  pay  such  penalty  and  any  costs  whiicb 
shall  have  been  duly  assessed  and  ascertained  by  such  justice, 
it  shall  be  lawful  for  such  justice,  if  he  shall  think  fit,  to  issue 
his  warrant,  and  to  levy  the  amount  of  such  penalty  and  costs, 
by  distress  and  sale  of  the  goods  and  chattels  of  such  offender, 
together  with  the  costs  of  such  distress  and  sale ;  and  in  every 
such  case  such  offender,  if  in  custody  at  the  time  that  such 
warrant  shall  be  so  issued,  shall  be  forthwith  discharged ;  but 
if  it  shall  appear  to  such  justice,  that  the  goods  and  chattels  of 
such  offender  are  not  sufficient  whereon  to  levy  such  distress, 
together  with  the  costs  of  such  distress  and  sale,  it  shall  be 
lawful  for  such  justice  to  commit  the  offender  to  the  common 
gaol  or  to  the  house  of  correction  of  the  county  or  place  for 
which  such  justice  shall  be  then  acting,  for  any  term  not  ex^ 
ceeding  one  calendar  month,  if  the  penalty  shaJl  not  be  above 
bl, ;  for  any  term  not  exceeding  three  calendar  months,  if  the 
penalty  shall  be  above  5/.  and  shall  not  be  more  than  lOZ. ;  and 
for  any  term  not  exceeding  six  calendar  months,  if  the  penalty 
shall  be  above  IQl, :  provided  nevertheless,  that  whenever  such 
offender  shall  have  been  committed  to  the  common  gaol  or 
house  of  correction  in  consequence  of  his  not  having  duly  paid 
such  penalty  and  costs,  such  offender  shall,  if  he  pay  or  cause 
to  be  paid  to  the  gaoler  or  keeper  of  the  house  of  correction, 
or  to  whomsoever  such  justice  shall  have  appointed,  the  pe-' 
nalty  imposed,  and  costs,  together  with  all  the  costs  of  the  ap- 
prehension of  him,  and^of  the  conveyance  of  him  to  the  said 
gaol  or  house  of  correction,  at  any  time  previous  to  the  expira* 
tion  of  the  time  for  which  such  offender  shall  so  have  been 
committed,  be  forthwith  discharged."  Id,  t,  25. 

Penalties,  how  applied.}  "  It  shall  be  lawful  for  any  justice, 
before  whom  any  penalty  shall  be  recovered  under  the  provi- 
sions of  this  Act,  to  award,  if  he  shall  think  fit,  any  portion  of 
the  same,  not  in  any  case  exceeding  one  moiety  thereof,  to  the 
use  of  the  prosecutor,  and  the  remainder  to  the  treasurer  of 
the  county  or  place  for  which  such  justice  shall  then  act." 
Id.  s»  26. 

Defects  in  Commitment^]  **  No  warrant  of  commitment  shall 
be  held  void  by  reason  of  any  defect  therein,  provided  it  be 
therein  alleged  that  the  party  has  been  convicted,  and  that 
there  be  a  good  and  valid  conviction  to  sustain  the  same." 
Id.  s.  34. 

Appeal]  "  Any  person  who  shall  think  himself  aggrieved  by 
any  act  of  any  justice,  done  in  or  concerning  the  execution  oi 
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this  act,  may  appeal  against  such  act  to  the  next  general  or 
quarter  sessions  of  the  peace  holden  for  the  county  or  place 
wherein  the  cause  of  such  complaint  shall  haye  arisen,  unless 
such  session  shall  be  holden  within  twelve  days  next  after  such 
act  shall  have  been  done,  and  in  that  case  to  the  next  subse- 
quent session  holden  as  aforesaid,  and  not  afterwards ;  provided 
that  such  person  shall  give  to  such  justice  notice  in  writing  of 
his  intention  to  appeal,  and  of  the  cause  and  matter  thereof, 
within  five  days  next  after  such  act  shall  have  been  done,  and 
seven  days  at  the  least  before  such  session,  and  shall  within 
such  five  days  enter  into  a  recognizance,  with  two  sufficient 
sureties,  before  a  justice  acting  in  and  for  such  county  or 
place  as  aforesaid,  conditioned  to  appear  at  the  said  session, 
and  to  try  such  appeal,  and  to  abide  the  judgment  of  the  court 
thereupon,  and  to  pay  such  costs  as  shall  be  by  the  court 
awarded ;  and  upon  such  notice  being  given,  and  such  recog- 
nizance being  entered  into,  the  justice  before  whom  the  same 
shall  be  entered  into,  shall  liberate  such  person,  if  in  custody 
for  any  offence  in  reference  to  which  the  act  intended  to  be 
appealed  against  shall  have  been  done."    Id.  8.27. 

The  parties  aggrieved  within-  the  meaning  of  this  appeal 
clause,  are  those  only  who  are  immediately  aggrieved  by  the 
act  done,  and  not  those  who  are  merely  consequentially  injured 
by  it;  and,  therefore,  where  a  licensed  publican  appealed, 
because  the  magistrates  had  granted  a  licence  to  another  person 
who  had  set  up  a  public-house  within  a  few  yards  of  his  house, 
the  court  held  that  he  was  not  a  party  grieved  within  the 
meaning  of  the  act,  and  could  not  appeal.  R,  v.  //.  of  Middle^ 
sea;,  3  £.  &  Ad.  938. 

"  The  court  at  such  session  shall  hear  and  determine  the 
matter  of  suchTappeal,  and  shall  make  such  order  therein,  with 
or  without  costs,  as  to  the  said  court  shall  seem  meet ;  and  in 
case  the  act  appealed  against  shall  be  the  refusal  to  grant  or  to 
transfer  any  licence,  and  the  judgment  under  which  such  act 
was  done  be  reversed,  it  shall  be  lawful  for  the  said  court  to 
grant  or  to  transfer  such  licence  in  the  same  manner  as  if  such 
licence  had  been  granted  at  the  general  annual  licensing 
meeting,  or  had  been  transferred  at  a  special  session ;  and  the 
judgment  of  the  said  court  shall  be  final  and  conclusive  to  all 
intents  and  purposes ;  and  in  case  of  the  dismissal  of  such 
appeal,  or  of  the  affirmance  of  the  judgment  on  which  such 
act  was  done,  and  which  was  appealed  against,  the  said  court 
shall  adjudge  and  order  the  said  judgment  to  be  carried  into 
execution,  and  costs  awarded  to  be  paid,  and  shall,  if  necessary, 
issue  process  for  enforcing  such  order :  provided  that  no  justice 
shall  act  in  the  hearing  or  determination  of  any  appeal  to  the 
general  or  quarter  sessions  as  aforesaid  from  any  act  done  by 
him  in  or  concerning  the  execution  of  this  act."    Id.  s,  27. 
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"Provided  also,  that  when  any  cause  of  complaint  shall 
have  arisen  within  any  liberty,  county  of  a  city,  county  of  a 
town,  city,  or  town  corporate,  it  shall  be  lawful  for  the  person 
who  shall  think  himself  so  as  aforesaid  aggrieved,  to  appeal 
against  any  such  act  as  aforesaid,  if  he  shall  think  fit,  to  the 
quarter  sessions  of  the  county  within  or  adjoining  to  which 
such  liberty  or  place  shall  be  situate,  subject  to  all  the  pro- 
visions herein-before  contained."    Id.  3.  27. 

It  is  very  doubtful,  however,  whether  this  portion  of  the 
section  has  not  been  virtually  repealed  by  the  105th  section  of 
the  corporation  act.    See  post,  title  ** Appeal,"  "  Sessuma." 

Witnesses  may  be  bound  over."]  "  When  any  person  shall 
have  given  notice  of  his  intention  to  appeal  as  aforesaid,  and 
shall  have  entered  into  recognizance  as  herein-before  directed, 
it  shall  be  lawful  for  the  justice  before  whom  such  recognizance 
shall  have  been  entered  into,  to  summon  any  person  whose 
evidence  shall  appear  to  him  to  be  material,  and  to  require 
such  person  to  be  bound  in  recognizance  to  appear  at  the  said 
general  or  quarter  session,  and  to  give  evidence  in  such  appeal : 
and  in  case  any  such  person  as  aforesaid  shall  neglect  or  refuse 
to  obey  such  summons,  or  shall  refuse  to  enter  into  such 
recognizance,  it  shall  be  lawful  for  such  justice  as  aforesaid  to 
issue  his  warrant  to  apprehend  such  person  so  neglecting  or 
refusing  to  obey  such  summons,  and  to  bring  him  before  such 
justice,  and,  if  such  person  shall  continue  to  refuse  to  enter 
into  such  recognizance,  to  commit  him  to  the  common  gaol  or 
house  of  correction  of  the  county  or  place  for  which  such 
justice  shall  be  then  acting,  there  to  remain  until  he  shall 
enter  into  such  recognizance,  or  shall  be  otherwise  discharged 
by  due  course  of  law."     Id.  s.  28. 

Costs.']  "  In  every  case  where  notice  of  appeal  against  the 
judgment  of  any  justice  in  or  concerning  the  execution  of  this 
act  shall  have  been  given,  and  such  appeal  shall  have  been 
dismissed,  or  the  judgment  so  appealed  against  shall  have  been 
affirmed,  or  such  appeal  shall  have  been  abandoned,  it  shall  be 
lawful  for  the  court,  to  whom  such  appeal  shall  have  been 
made  or  intended  to  be  made,  and  such  court  is  hereby  required, 
to  adjudge  and  order  that  the  party,  so  having  appealed  or 
given  notice  of  his  intention  to  appeal,  shall  pay  to  the  justice 
to  whom  such  notice  shall  have  been  given,  or  to  whomsoever 
he  shall  appoint,  such  sum,  by  way  of  costs,  as  shall  in  the 
opinion  of  such  court  be  sufficient  to  indemnify  such  justice 
fix>m  all  cost  and  charge  whatsoever,  to  which  such  justice  may 
have  been  put  in  coneequence  of  his  having  had  served  upon 
him  notice  of  the  intention  of  such  party  to  appeal ;  and  if 
such  party  shall  refuse  or  neglect  forthwith  to  pay  such  sum. 
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it  shall  be  lawful  for  the  said  court  to  adjudge  and  order  that 
the  party  so  refusing  or  neglecting  shall  be  committed  to  the 
common  gaol  or  house  of  correction,  there  to  remain  until 
such  sum  be  paid :  and  in  every  case  in  which  the  judgment 
so  appealed  against  shall  be  reversed,  it  shall  be  lawful  for  such 
court,  if  it  shall  think  fit,  to  adjudge  and  order  that  the 
treasurer  of  the  county  or  place,  in  and  for  which  such  justice 
whose  judgment  shall  have  been  so  reversed  shall  have  acted 
on  the  occasion  when  he  shall  have  given  such  judgment,  shall 
pay  to  such  justice,  or  to  whomsoever  he  shall  appoint,  such 
sum  as  shall,  in  the  opinion  of  such  court,  be  sufficient  to 
indemnify  such  justice  from  all  costs  and  charges  whatsoever 
to  which  such  justice  may  have  been  so  put ;  and  the  said 
treasurer  is  hereby  authorized  to  pay  the  same,  which  shall  be 
allowed  to  him  in  bis  accounts."    Id.  s.  29. 

Recovery  of  penalties  against  justices.']  "  Every  penalty  and 
forfeiture  imposed  by  this  act  upon  any  justice,  may  be  sued 
for  and  recovered  by  action  of  debt  in  any  of  His  Msjesty's 
courts  of  record  at  Westminster ;  and  one  moiety  of  every  such 
penalty  or  forfeiture  shall  be  paid  to  the  use  of  His  Majesty,  bis 
heirs  and  successors,  and  the  other  moiety  to  him  who  shall 
sue  for  the  same."    Id.  s.  24.    See  sect.  6,  ante,  p.  18. 

Actions  against  justices,  Sfc]  "  Every  action  against  any 
jasttce,  constable  or  other  person,  for  or  on  account  of  any 
matter  or  thing  whatsoever  done  or  commanded  by  him  in 
the  execution  of  his  duty  or  office  under  this  act,  shall  be 
commenced  within  three  calendar  months  alter  the  cause  of 
action  or  complaint  shall  have  arisen,  and  not  afterwards ;  and 
if  any  person  shall  be  sued  for  any  matter  or  thing  which  he 
shall  have  done  in  the  execution  of  this  act,  he  may  plead  the 
general  issue,  and  give  the  special  matter  in  evidence."  Id, 
«.  30. 

Rights  of  the  universities  and  vintners*  company,  Sfc.  saved.'] 
"  Nothing  in  this  act  contained  shall  extend  to  alter  or  in  any 
manner  to  affect  any  of  the  rights  or  privileges  of  the  universi- 
ties of  Oxford  or  Cambridge,  or  the  powers  of  the  chancellors 
or  vice  chancellors  of  the  same,  as  by  law  possessed  under  the 
respective  charters  of  the  said  universities,  or  otherwise ;  or 
the  master,  wardens,  freemen,  and  commonalty  of  the  vintners 
of  the  city  of  London,  but  not  to  extend  to  those  freemen  of 
the  said  company  of  vintners  who  have  obtained  the  same  by 
redemption  only ;  nor  to  alter  the  time  of  granting  licences 
for  keeping  inns  in  the  city  of  London :  provided  also,  that 
nothing  in  this  act  contained  shall  alter  any  law  relating  to 
the  revenue  of  excise,  except  so  far  as  the  same  is  hereby 
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expressly  altered  and  otherwise  provided  for ;  nor  to  prohibit 
any  person  from  selling  beer  in  booths  or  other  places  at  the 
time  and  within  the  limits  of  the  ground  or  place  in  or  upon 
which  is  holden  any  lawful  fair,  in  like  manner  as  such  person 
was  authorized  to  do  before  the  passing  of  this  act.''    Id,  a.  36. 

Interpretation  clause.']  "  The  word  'justice '  shall  be  deemed 
to  mean  justice  of  the  peace ;  and  the  words  '  treasurer  of  the 
county  or  place '  shall  be  deemed  to  include  any  officer  acting 
in  such  capacity,  or  charged  with  the  receipt  and  expenditure 
of  monies  from  and  out  of  which  the  cost  of  public  prosecutions 
have  been  usually  defrayed ;  the  words  '  peace  officer '  shall  be 
deemed  to  include  any  petty  constable,  tithingman,  head- 
borough,  beadle,  or  bailiff;  the  words  'parish  officer'  shall  be 
deemed  to  include  any  churchwarden,  chapelwarden,  or  oyer- 
seerof  the  poor;  and  the  said  words,  'justice,*  'treasurer  of 
the  county  or  place,'  '  peace  officer,'  '  parish  officer,'  and  the 
words  '  high  constable,'  and  the  words  '  petty  constable,'  and 
the  words  '  overseer  of  the  poor,'  and  the  words  '  clerk  of 
justices,'  shall  each  be  deemed  to  include  any  person  acting  as 
such,  and  any  number  of  justices,  treasurers,  peace  officers, 
parish  officers,  high  constables,  petty  constables,  overseers  of 
the  poor,  and  clerks  of  justices ;  and  the  word  '  person '  and 
the  word  '  party '  shall  be  deemed  to  include  any  number  of 
persons  and  parties ;  and  that  the  meaning  of  the  aforesaid 
several  words  shall  not  be  restricted,  although  the  same  may 
be  subsequently  referred  to  in  the  singular  number  and  mas- 
culine gender  only;  and  the  word  'notice,'  and  the  word 
'  licence,'  and  the  word  '  adjournment,'  and  the  word  '  day,' 
and  the  word  'time,'  and  the  word  'house,'  and  the  word 
'  place,'  shall  each  be  deemed  to  include  any  number  of  notices, 
licences,  adjournments,  days,  times,  houses,  or  places;  and 
the  word  '  county,'  and  the  words  '  county  or  place,'  shall  be 
deemed  severally  to  include  any  county,  riding,  division  of  the 
county  of  Lincoln,  hundred,  division  of  a  county,  liberty, 
division  of  a  liberty,  county  of  a  city,  county  of  a  town,  city, 
cinque  port,  or  town  corporate ;  and  the  words  '  division  or 
place '  shall  be  deemed  to  include  any  division  of  a  county  or 
riding,  liberty,  division  of  a  liberty,  county  of  a  city,  county  of 
a  town,  city,  cinque  port,  or  town  corporate ;  and  the  words 
'  parish  or  place '  shall  be  deemed  to  include  any  township, 
hamlet,  tithing,  vill,  extra-parochial  place,  or  any  place  main- 
taining its  own  poor ;  and  the  word  '  inn '  shall  be  deemed  to 
include  any  inn,  alehouse,  or  victualling  house ;  and  the  word 
'  inn,  alehouse,  or  victualling  house '  shall  be  deemed  to  include 
all  houses  in  which  shall  be  sold  by  retail  any  excisable  liquor, 
to  be  drunk  or  consumed  on  the  premises ;  and  the  words 
*  excisable  liquor '  shall  be  deemed  to  include  any  ale,  beer,  or 
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other  fennented  malt  liquor,  sweets,  cyder,  perry,  ^ne,  or 
other  spiritotis  liquor  which  now  is  or  hereafter  may  be  charged 
with  duty  either  by  customs  or  excise ;  and  the  word  '  penalty ' 
shall  be  deemed  to  include  any  fine,  penalty,  or  forfeiture  of 
a  pecuniary  nature ;  and  that  the  meaning  of  the  said  several 
words  shall  not  be  restricted,  although  the  same  may  be  sub- 
sequently referred  to  in  the  singular  number  only."    Id.  s.31. 

II.  Beer  Shops. 

1.  The  licence  for  beer,  porter,  and  ale. 

Licence,  p.  44. 

Certificate,  in  what  cases,  p.  40. 

Making  or  using  false  certificate,  p.  40. 
Licence  for  cider  and  perry,  p.  41. 

2.  Penalties,  p.  41. 

Board  over  door,  p.  41. 

Selling  without  license,  p.  42. 

Oumer  of  beer  shop  selling  wine,  spirits,  8fc.  p.  42. 

Selling  by  other  than  standard  measure,  p.  43. 

Permitting  drunkenness,  or  committing  offence  against 

licence,  p.  44. 
Not  producing  licence,  if  required,  p.  46. 
Adulterating  beer,  8fc.  p.  47. 
Keeping  beer  shops  open  at  unauthorised  hours,  p.  48. 
Refusing  to  admit  the  constable,  p.  49. 
Penalties,  how  recovered  and  applied,  p.  49. 
Conviction,  p.  51. 

Proceedings  against  sureties,  p.  52. 
Appeal,  p.  53. 

Costs,  p.  55. 
Witnesses,  p.  55. 

Defects  in  form.    No  certiorari,  p.  56. 
Saving  as  to  the  Cinque  Ports,  p.  56. 
To  whom  the  Act  shall  not  extend,  p.  56. 
Interpretation  clause,  p.  57. 
Actions  against  justices,  p.  57. 

Provisions  of  I  W. 4,  c.  64,  extended  to4&5  W.4,  c.  85, 
p.  57. 

Licence. 

Licence  for  beer,  porter,  and  aleJ]  Any  person,  who  obtains 
a  licence  for  the  purpose,  may  sell  "  beer,  ale,  and  porter,  by 
retail."  1  W.  4,  c.  64,  s.  1.  To  obtain  this  licence,  the 
party  must  be  a  householder,  assessed  to  the  poor  in  the 
perish  or  place  where  he  is  to  be  licensed  to  sell,  and  he  must  not 
be  a  sheriff's  officer,  or  officer  executing  the  process  of  any 
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court  of  justice.  Id.  s.  2.  Within  the  limits  of  the  Excise 
Office  in  London,  the  licence  is  granted  by  the  commissioners 
of  excise,  or  by  some  person  appointed  by  them ;  elsewhere, 
it  is  granted  by  the  collectors  and  supervisors  of  excise^ 
within  their  respective  districts :  Id.  s.  2 : — ^upon  the  party 
giving  a  bond,  with  one  surety  for  20/.,  or  with  two  sureties 
in  10/.  each,  conditioned  for  paymentof  any  penalties  incurred 
under  this  Act,  Id.  s.  4,  (such  surety  being  a  householder 
in  the  parish,  and  not  being  licensed  under  this  Act,  Id.  s,  5), 
and  upon  paying  a  duty  of  II.  U.  if  the  licence  be  to  sell  beer, 
&c.  off  the  premises,  or  of  3/.  3^.  if  to  sell  beer  on  the  premises. 
4  &  5  W.  4,  c.  85,  s.  13.  The  form  of  the  licence  is  given 
in  the  schedule  to  stat.  1  W.  4,  c.  64 ;  it  shall  be  dated  on  the 
day  when  granted,  shall  expire  in  12  calendar  months. 
Id.  s.  2,  and  it  shall  be  registered  at  the  Excise  office,  and  a 
copy  of  the  list  or  register  sent  once  in  every  month  to  the 
derk  of  the  magistrates  for  the  district  in  which  the  licence  is 
granted.  Id.  s.  2.  It  shall  enable  the  party  to  sell  beer, 
porter,  and  ale  only,  and  not  wine  or  spirits,  Id.  s.  2,  sweets 
or  made  wines,  or  mead  or  metheglin.  4  &  5  fT.  4,  c.  85,  s.  16. 
One  licence  will  be  sufficient  for  two  or  more  trading  in 
partnership,  if  they  confine  their  sale  to  one  house  or  pre^ 
mises,  1  PT.  4,  c.  64,  s.  10, 

Certificate,  in  what  cases."]  If  the  licence  is  to  be  to  sell 
beer,  &c.  upon  the  premises,  the  house  in  which  it  is  to  be 
retailed,  must  be  of  the  annual  value  of  10/.  at  least,  4  &  5 
fV.  4,  c.  85,  8.  21,  and  the  party,  besides  giving  the  bond,  and 
paying  the  duty  above  mentioned,  shall  produce  to  the  person 
granting  the  licence,  and  deposit  with  him,  a  certificate  of 
good  character,  signed  by  six  inhabitants  of  his  parish,  (not 
being  brewers,  msdtsters,  or  licensed  victuallers,  &c.),  and  by 
one  of  the  overseers,  to  certify  that  the  six  are  inhabitants. 
Id.  8.  1,  2,  3,  and  see  s.  9,  unless  the  house  be  within  London 
or  Westminster,  or  within  the  bills  of  mortality,  or  within  a 
city  or  town  corporate,  or  town  returning  members  of  Par- 
liament, containing  more  than  5,000  inhabitants.     Id.  s.  21. 

Making  or  using  false  certificate.']  "  If  any  person  shall,  in 
any  certificate  required  by  this  Act,  certify  any  matter  as 
true,  knowing  the  same  to  be  false,  or  shall  make  use  of  any 
certificate  for  the  pxirposes  of  this  Act,  knowing  such  cer- 
tificate to  be  forged,  or  the  matters  certified  therein  to  be 
folse,  every  such  person  shall,  on  conviction  of  such  offence 
before  two  or  more  justices  of  the  peace,  forfeit  and  pay  the 
sum  of  20/. ;  and  every  licence  for  the  sale  of  beer  or  cider 
by  retail,  which  shall  be  granted  to  any  person  who  shall 
have  made  use  of  any  such  certificate  in  order  to  obtain  the 
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same,  such  person  knowing  such  certificate  to  be  forged,  or 
the  matters  certified  therein  to  be  false,  shall  be  void  to  all 
intents  and  purposes ;  and  any  person  who  shall  have  made 
use  of  such  certificate,  shall  for  ever  hereafter  be  disqualifisd 
from  obtaining  a  licence  to  sell  beer  or  cider  by  retail  under 
the  provisions  of  the  said  recited  Act  or  this  Act."  4  &  5 
W.  4,  c.  85,  *.  8. 

Licence  for  cider  and  perry.]  A  licence  to  sell  cider  and 
perry  by  retail,  may  be  obtained  in  the  same  manner  as  a 
licence  to  sell  beer,  porter,  and  ale,  upon  payment  of  the 
duty  of  U.  is.    1  W.  4,  c.  64,  s.  30. 

Penalties. 

Board  over  door."]  Every  person  who  shall  be  licensed 
under  the  provisions  of  this  Act,  shall^cause  to  be  painted,  in 
letters  three  inches  at  least  in  length,  in  white  upon  a  black 
ground,  or  in  black  upon  a  white  ground,  publicly  visible  and 
legible,  upon  a  board  to  be  placed  over  the  door  of  the  house 
or  premises  in  which  such  person  shall  be  licensed  to  sell  by 
retail,  the  christian  and  surname  of  the  persons  mentioned  in 
such  licence,  at  full  length,  together  with  the  words  **  Licensed 
to  sell  beer  and  cider  by  retail,"  [with  the  additional  words, 
"  not  to  be  drunk  on  the  premises,"  or  "  to  be  drunk  on  the 
premises/'  4  &  5  W.  4,  c.  85,  s.  18]  ;  and  every  such  person 
shall  prescr\'e  and  keep  up  such  name  and  words  so  painted 
as  aforesaid,  during  all  the  time  that  such  person  shall  continue 
so  licensed,  upon  pain  that  every  person,  in  any  respect 
making  default  herein,  shall  forfeit  and  pay  for  every  such 
offence  the  sum  of  10/.     I  W.  4,  c.  64,  *.  6. 

Conviction,  as  post,  p.  51 : — For  that  he  the  said  A,  B, 

on ,  at ,  being  a  person  then  licensed  to  sell  beer,  ale, 

and  porter,  by  retail,  under  the  provisions  of  a  certain  Act  made 
and  passed  in  tMe  first  year  of  the  reign  of  our  late  Sovereign 
Lord  WiUiam  the  Fourth,  intituled,  "  An  Act  to  permit  the  • 
general  sale  of  beer  and  cider  by  retail  in  England ;"  [and  of 
a  certain  other  Act  made  and  passed  in  the  fifth  year  of  the  said 
reign,  intituled,  **  An  Act  to  amend  an  Act  passed  in  the  first 
year  of  his  present  Majesty,  to  permit  the  general  sale  of  beer  and 
dder  by  retail  in  England,"']*  did  not  then  and  there  or  at  any 
time  since  cause  to  be  painted,  in  letters  three  inches  at  least  in 
length,  in  white  upon  a  black  ground,  or  in  black  upon  a  white 
ground,  publicly  visible  and  legible,  upon  a  board  placed  over  the 
door  of  the  house  or  premises  of  the  said  A.B.in  which  he  the  said 
A.  B,  was  thtm  licensed  to  sell  beer  by  retail,  the  Christian  and 
surname  of  the  said  A.  B.,  together  with  the  words  "  Licensed,** 
[&c.  as  above]  :  against  the  form  of  the  statute  in  suck  case  made 
and  provided.     Whereby,  8fc, 
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Selling  beer,  ciders  or  perry,  tmtkout  licence."]  "  Every  person, 
not  being  duly  licensed  to  sell  beer,  cider,  and  perry,  as  the 
keeper  of  a  common  inn,  alehouse,  or  victualling  house,  who 
shall  sell  any  beer  or  cider  or  perry  by  retail  not  to  be  drank 
or  consumed  in  or  upon  the  house  or  premises  where  sold, 
without  having  an  excise  retail  licence  in  force  authorizing  him 
80  to  do,  shall  forfeit  10/. ;  and  every  person,  not  being  duly 
licensed  to  sell  beer,  cider,  and  perry  as  the  keeper  of  a  cominon 
inn,  alehouse,  or  victualling  house,  who  shall  sell  any  beer, 
dder,  or  perry  by  retail  to  be  drank  or  consumed  in  or  upon 
the  house  or  premises  where  sold,  without  having  an  excise 
retail  licence  in  force  authorizing  him  so  to  do,  whether  such 
person  shall  or  shall  not  be  licensed  to  sell  beer  to  be  drank  or 
consumed  off  the  premises  where  sold,  shall  forfeit  20^ :  which 
said  penalties  shall  be  sued  for  and  recovered,  mitigated  and 
applied,  by  the  same  means  and  under  the  same  provisions  as 
any  other  penalty  may  be  sued  for  and  recovered,  mitigated 
and  applied,  under  any  law  or  laws  of  excise."  4  &  5  W.  4, 
c.  85,  s.  17. 

"  And  whereas  doubts  are  entertained  as  to  what  is  a  selling 
of  beer  or  cider  or  perry  by  retail ;  be  it  therefore  enacted, 
that  every  sale  of  any  beer,  or  of  any  cider  or  perry,  in  any  less 
quantity  than  four  gallons  and  a  half,  shall  be  deemed  and 
taken  to  be  a  selling  by  retail."    Id.  s.  19. 

"  And  if  any  person  licensed  to  sell  beer  or  cider  not  to  be 
consumed  upon  the  premises,  shall,  with  intent  to  evade  the 
provisions  of  this  act,  take  or  carry,  or  authorize  or  employ  or 
permit  or  suffer  any  person  to  take  or  carry,  any  beer  or  cider 
out  of  or  from  the  house  or  premises  of  such  licensed  person, 
for  the  purpose  of  being  sold  on  his  account,  or  for  his  benefit 
or  profit  drunk  or  consumed  in  any  other  house,  or  in  any 
tent,  shed,  or  other  building  of  any  kind  whatever  belonging 
to  such  licensed  person,  or  hired,  used,  or  occupied  by  him, 
— such  beer  or  cider  shall  be  deemed  and  taken  to  have  been 
drunk  or  consumed  upon  the  premises,  and  the  person  selling 
the  same  shall  be  subject  to  the(  like  forfeitures  and  penalties 
as  if  such  beer  or  cider  had  been  actually  drunk  or  consumed 
in  any  house  or  upon  any  premises  licensed  only  for  the  sale 
thereof  as  aforesaid."    4  &  5  W.  4,  c.  85,  s.  4. 

Ovmer  of  beer-shop,  selling  wine  or  spirits,  Sfc."]  If  any  person, 
licensed  under  the  said  recited  act  and  this  act  to  sell  beer  or 
cider,  shall  permit  or  suffer  any  wine  or  spirits,  sweets  or  made 
wines,  mead  or  metheglin,  to  be  brought  into  his  house  or 
premises  to  be  drunk  or  consumed  there,  or  shall  suffer  any 
wine,  spirits,  sweets,  mead  or  metheglin,  to  be  drunk  or  con- 
sumed in  his  house  or  premises  by  any  person  whomsoever : 
such  person  shall,  over  and  above  any  excise  penalty  or  penal- 
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ties  to  which  he  may  be  subject,  forfeit  20/.,  to  be  recovered, 
levied,  mitigated,  and  applied  in  the  same  manner  as  other 
penalties  (not  being  excise  penalties)  are  by  this  act  to  be 
recovered,  levied,  mitigated,  and  applied."  4  &  5  W.  4,  c.  15, 
s.  16. 

Conviction,  as  in  the  form,  ante,  p.  41,  to  the  asterisk,*^ 
and  then  thus :  did  then  and  there  permit  two  bottles  of  port 
toine  and  one  gallon  of  rum  [to  be  brought  into  the  hou$e  and 
premises  of  him  the  said  A.B.to  be  drunk  and  consumed  there, 
or  to  be  drunk  and  consumed  in  the  house  and  premises  of  him 
the  said  A.  Bi]  :  against  the  form  of  the  statute  in  such  cue 
made  and  prodded.    Whereby,  &c. 

"  And  whereas  doubts  have  been  entertained  whether  peiBons 
licensed  to  sell  beer  or  cider  under  the  said  act  of  the  first  year 
of  His  Majesty's  reign,  who  shall  sell  spirits  or  wine,  or  sweets 
or  made  wines,  or  mead  or  metheglin,  without  being  licensed 
so  to  do,  are  liable  to  the  penalties  imposed  by  the  laws  of 
excise  for  selling  spirits  or  wine,  or  sweets  or  made  wines^  or 
mead  or  metheglin  without  licence ;  be  it  therefore  decUred 
and  enacted,  that  all  persons  licensed  under  the  said  recited 
act  and  this  act,  selling  wine  or  spirits,  or  any  sweets  or  made 
wines,  or  mead  or  metheglin,  shall  be  liable  to  and  shall  incur 
all  the  penalties  imposed  by  the  laws  of  excise  for  selling  spirits 
or  wine,  sweets  or  made  wines,  mead  or  metheglin,  without 
licence."    Id,  s.  20. 

Selling  by  other  than  standard  measure."]  Every  person  under 
this  Act  licensed  to  sell  beer  by  retail,  shall  sell  or  otherwise 
dispose  of  all  such  beer  by  retail  (except  in  quantities  less  than 
a  half-pint)  by  the  gallon,  quart,  pint,  or  half-pint  measure, 
sized  according  to  the  8tandaj*d,  and  shall  also  retail  the  same 
in  a  vessel  sized  according  to  such  standard ;  and  in  default 
thereof,  he  shall  for  every  such  offence  forfeit  the  illegal  mea- 
sure, and  pay  a  sum  not  exceeding  forty  shillings,  together 
with  the  costs  of  the  conviction,  to  be  recovered  within  thirty 
days  next  after  that  on  which  such  offence  was  committed,  be- 
fore two  justices ;  and  such  penalty  shall  be  over  and  above 
all  penslties  to  which  the  offender  may  be  liable  under  any 
other  Act. 

Conviction,  as  in  the  form  ante,  p.  41 ,  to  the  asterisk,*  and 
then  thus :  did  then  and  there  sell  three  quarts  and  one  pint  of 
beer  to  one,  C  D.,  otherwise  than  by  the  quart,  pint,  or  half' 
pint  measure,  sized  according  to  the  standard,  to  wit,  by  a  cer- 
tain vessel  called  a  quart,  which  was  then  and  there  much  less 
and  contained  much  less  than  a  quart  measure  sized  according 
to  such  standard,  and  did  then  and  there  retail  the  said  beer  to 
the  said  C.  D.  in  the  said  last-mentioned  vessel  not  sized  accord- 
ing to  such  standard  as  aforesaid,  against  the  form  of  the  statute 
in  such  cose  made  and  provided.  Whereby,"  &c. 
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Permitting  drunkenness  in  house,  or  committing  offence 
against  licence.']  "  Every  seller  of  beer,  ale,  and  porter  by  re- 
tail, having  a  licence  under  the  provisions  of  this  Act,  who 
shall  permit  any  person  or  persons  to  be  guilty  of  drunken- 
ness, or  disorderly  conduct  in  the  house  or  premises  men- 
tioned in  such  licence,  shall  for  every  such  offence  forfeit  the 
respective  sums  following ;  and  every  person  who  shall  in  any 
way  transgress  or  neglect,  or  shall  be  a  party  in  transgressing 
or  neglecting,  the  conditions  and  provisions  specified  in  such 
licence,  or  shall  allow  such  conditions  or  provisions  to  be  in 
any  way  transgressed  or  neglected,  in  the  house  or  premises 
so  licensed,  shall  be  deemed  guilty  of  disorderly  conduct;  and 
every  person  so  licensed  who  shall  permit  any  such  disorderly 
conduct,  shall  for  the  first  offence  forfeit  any  such  sum,  not 
less  than  forty  shillings  nor  more  than  five  pounds,  as  the  jus- 
tices before  whom  such  retailer  shall  be  convicted  shall  ad- 
judge ;  apd  for  the  second  such  offence,  any  sum  not  less  than 
5/.  nor  more  tl^an  10^ ;  and  for  the  third  such  offence,  any 
sum  not  less  than  20/.  nor  more  than  50/. ;  and  it  shall  be  law- 
ful for  the  justices  before  whom  any  such  conviction  for  such 
third  offence  shall  take  place  to  adjudge,  if  they  shall  so  think 
fit,  that  such  offender  shall  be  disqualified  from  selling  beer  by 
retail  for  the  space  of  two  years  next  ensuing  such  conviction, 
and  also  (if  they  shall  so  think  fit)  to  adjudge  that  no  beer 
shall  be  sold  by  retail  by  any  person  in  the  house  or  premises 
mentioned  in  the  licence  of  such  offender."  1  IV.  4.  c.  64,  s.  13. 

Convictions  for  permitting  drunkenness,  as  in  the  form  ante, 
p.  41,  to  the  asterisk* ;  and  then  thus :  did  then  and  there  per- 
mit one  C.  D.  to  become  drunk  in  the  house  and  premises  of  him 
the  said  A.  B.,  and  in  the  said  house  and  premises  there  to  be 
and  continue  so  drunk  as  aforesaid  for  a  long  space  of  time,  to 
wit,  for  the  space  of  one  hour,  [or  as  the  case  may  be],  against 
the  form  of  the  statutes  in  such  case  made  and  provided.  Where- 
by,8fc. 

Conviction  for  offence  against  the  tenor  of  the  licence,  as  in 
the  form  ante,  p.  41,  to  the  asterisk  * ;  and  then  thus :  was  then 
and  there  guilty  of  disorderly  conduct  in  the  house  and  premises 
of  him  the  said  A.  B.  by  then  and  there  [here  state  the  offence 
against  the  licence,  in  a  manner  similar  to  that  adopted  in  the 
forms  ante,  p.  28]  :  against  the  tenor  of  the  licence  so  to  him  the 
sdid  A.  B.  so  granted  as  aforesaid,  and  against  the  form  of  the 
statutes  in  such  case  made  and  provided.  Whereby,**  8fe.  The 
following  is  the  form  of  the  licence : — 

WE,  the  undersigned  being of  the  commissioners  of  ex- 
cise, [or  /,  the  undersigned,  being  a  person  authorized  and  cm- 
ployed  by  the  commissioners  of  excise  to  grant  licences  for  sell- 
ing beer,  ale,  and  porter  [or  dder  and  perry,  as  the  case  may 
require,]  by  retail,  or  being  a  collector  or  supervisor  of  excise 
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for  the  collection  or  digtrict  of ]  do  hereby  authorize  and 

empower  A.  B.,  now  being  a  householder,  and  dAvelling  in  a 

home  in [here  specify  street,  &c.]  in  the  parish  [or  town* 

*i<P»  4'<^-]  of within  the  limits  of  the  chief  office  of  excise 

{or  within  the  limits  of  the  said  collection  or  district] ,  to  sell 
beer,  ale  and  porter  [or  cider  and  perry]  by  retail,  in  order  that 
it  may  be  consumed  in  the  said  dwelling-house  of  the  said  A.  B. 
and  in  the  premises  thereunto  belonging,  the  said  A.  B.  having 

duly  entered  into  a  bond  with  D.  S.  of and  E.  S.  of as 

his  [or  her]  surety  [^or  sureties],  ana  having  deposited  a  certi- 
Jkate,  signed  by  six  persons,  videlicit,  [here  set  out  the  names 
and  residences  of  the  persons  signing  the  certificate,]  and  by 
CD.  the  overseer  of  the  said  parish  [or  township,  Sfc]  according 
to  the  statute  in  such  case  made  and  provided  and  upon  condi- 
tion that  the  said  A.  B.  do  not  sell  any  beer,  ale,  or  porter,  made 
otherwise  than  from  malt  and  hops,  [omit  these  words  in  li- 
cences to  retail  dder  and  perry],  nor  mix,  or  cause  to  be  mixed 
any  drugs  or  other  pernicious  ingredients  in  any  beer,  ale,  or 
porter  [or  in  any  cider  or  perry],  nor  fraudulently  dilute,  de- 
teriorate, or  adulterate  any  beer,  ale,  or  porter  [or  any  cider  or 
perry],  nor  sell  any  beer,  ale,  or  porter  [or  any  cider  or  perry], 
knowing  the  same  to  have  been  fraudulently  diluted,  deteriorated, 
or  adulterated ;  nor  use,  in  selling  any  beer,  ale,  or  porter  [or 
any  cider  or  perry],  any  measures  which  are  not  of  the  legal 
standard,  or  wilfully  or  knowingly  permit  any  drunkenness  or 
any  violent  or  quarrelsome  or  other  disorderly  conduct  in  his  [or 
ker]    house  or  premises;  nor  knowingly  suffer  any  unlawful 
games  or  any  gaming  whatsoever  therein ;  nor  knowingly  per- 
wit  or  suffer  persons  of  notoriously  bad  character  to  assemble  and 
meet  together  therein,  but  do  maintmn  good  order  and  rule 
therein ;  nor  have  or  keep  his  [or  her]  house  or  premises  open 
for  the  sale  of  beer,  ale,  or  porter  [or  eider  or  perry],  nor  sell 
any  beer,  ale,  or  porter  [or  dder  or  perry],  nor  suffer  the  same 
lobe  drunk  or  consumed  in  or  at  such  house  or  premises  at  any 
hsne  which,  by  any  order  of  the  justices  of  the  peace  made  in 
pursuance  of  an  Act  passed  in  theffth  year  of  His  present  Ma- 
jesties reign,  intituled  an  Act  to  amend  an  Act  passed  in  the 
first  year  of  His  present  Majesty,  to  permit  the  general  sale  of 
beer  and  dder  by  retail  in  England,  shall  be  declared  to  be  «n- 
lascful,  or  at  any  time  before  one  in  the  afternoon,  or  between  the 
hours  of  three  and  five  of  the  dock  in  the  afternoon,  or  after  the 
how  of  ten  oftf^e  clock  in  the  evening,  on  any  Sunday,  Oood 
Friday,  Christmas  Day,  or  any  day  appointed  for  a  public  fast 
w  thmksgiving ;  and  [in  cases  where  the  licence  shall  be 
granted  for  beer  or  dder  to  be  consumed  on  the  premises]  all 
provisions  for  Inlleting  officers  and  soldiers  in  victualling  houses 
oomUamed  in  any  Act  for  punishing  mutiny  and  desertion,  and 
fsr  the  b^ter  payment  of  the  army  and  their  quarters,  are  to  ex" 
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tend  and  apply  to  the  house  and  premises  mentioned  in  this  /t- 
cence ;  and  this  licence  shall  continue  in  force  from  the 


day  of next  until  the day  of then  next  ensuing, 

and  no  longer ;  provided  and  upon  condition  that  the  said  A.  B. 
shall  not  in  the  meantime  become  a  sheriff's  qfficer  or  qjfficer  for 
executing  the  process  of  any  court  of  justice;  nor  shall  the  said 
A.  B.  in  the  meantime  cease  to  be  rated  to  the  relief  of  the  poor 
in  respect  of  the  said  house  and  premises ;  and  this  licence  shall 
cease  and  determine  and  shall  become  void  in  case  any  of  the 
conditions  or  regulations  contained  therein  shaU  be  transgressed, 
or  shall  not  be  observed  by  the  said  A.B.  Given  under  our  hands 

and  seals  [or  my  hand  and  seal]  this day  of one 

thousand  eight  hundred  and at . 

Also,  by  1  W.  4,  c.  64,  s.  11,  "  It  shall  be  lawful  for  any 
one  justice  acting  for  any  county  or  place  where  any  riot  or 
tumult  shall  happen,  or  for  any  two  or  more  justices  where 
any  riot  or  tumult  may  be  expected  to  take  place,  to  order  or 
direct  that  every  person  licensed  under  this  Act,  and  keeping 
any  house,  situate  within  their  respective  jurisdictions,  in  or 
near  the  place  where  such  riot  or  tumult  shall  happen  or  be 
expected  to  take  place,  shall  close  his  house  at  any  time  which 
such  justice  or  justices  shall  order  or  direct ;  and  every  such 
person  who  shall  keep  open  his  house  at  or  after  any  hour  at 
which  such  justices  shall  have  so  ordered  or  directed  such  house 
to  be  closed,  shall  be  taken  and  deemed  to  have  not  maintained 
good  order  and  rule  therein,  and  to  be  guilty  of  an  ofifence 
against  the  tenor  of  the  licence  granted  fo  such  person." 

Not  producing  licence,  if  required."]  "  In  case  any  complaint 
shall  be  laid  before  two  justices  of  the  peace  against  any 
person  licensed,  for  any  ofifence  against  the  tenor  of  his 
licence,  or  against  this  act  or  the  said  recited  act  (1  W.^^ 
c.  64],  it  shall  be  lawful  for  the  said  justices  (if  they  shall 
think  fit)  to  require  such  person  to  produce  his  licence 
before  them  for  their  examination;  and  if  such  person 
shall  wilfully  neglect  or  refuse  so  to  do,  he  shall  forfeit  and 
pay  for  such  ofifence  such  sum  not  exceeding  dl.  as  the  said 
justices  shall  think  proper ;  and  such  person  shall  and  may  be 
convicted,  proceeded  against,  and  dealt  with  for  such  ofifence, 
in  all  respects  in  the  same  manner,  mutatis  mutandis,  as  is 
directed  by  the  said  recited  act  with  regard  to  persons  guilty 
of  a  first  ofifence  against  the  said  act ;  and  the  penalty  imposed 
for  such  ofifence  shall  be  applied  in  the  same  manner  as  a 
penalty  for  a  first  ofifence  against  the  said  act  is  thereby  di- 
rected to  be  applied."    4  &  5  PF".  4,  c.  85,  s.  10. 

Conviction,  as  in  the  form,  ante,  p.  41,  to  the  asterisk;* 
and  then  thus :  and  being  then  and  there  required  to  produce 
his  said  licence  by  two  justices  of  the  peace,  upon  a  cert€tin 
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complaint  before  them  against  the  said  A,  B.  for  a  certain 
offence  against  the  tenor  af  his  said  licence,  did  then  and  there 
toilfully  neglect  and  refuse  to  produce  his  said  licence :  againH 
the  form  of  the  statute  in  such  case  made  and  provided. 
Whereby,  &c. 

Adulterating  beer,  ^c.']  "  If  any  person  so  licensed  as 
aforesaid,  shaU  knowingly  sell  any  beer,  ale,  or  porter,  made 
otherwise  than  from  malt  and  hops ;  or  shall  mix  or  cause  to 
be  mixed  any  drugs  or  other  pernicious  ingredients  with  any 
beer  sold  in  his  house  or  premises;  or  shall  fraudulently 
dilute  or  in  any  way  adulterate  any  such  beer :  such  ofifender 
shall,  for  the  first  offencCi,  forfeit  any  sum  not  less  than  101. 
nor  more  than  201.  as  the  justices  before  whom  such  offender 
shall  be  convicted  of  such  offence  shall  adjudge ;  and  for  the 
second  such  offence,  such  offender  shall  be  adjudged  to  be 
disqualified  from  selling  beer,  ale,  or  porter  by  retail  for  the 
term  of  two  years,  or  to  forfeit  any  sum  of  money  not  less 
than  201.  nor  more  than  50/.  at  the  discretion  of  the  justices 
before  whom  such  offender  shall  be  adjudged  guilty  of  such 
second  offence :  and  if  any  offender  convicted  of  such  offence 
as  last  aforesaid  shall  during  such  term  of  two  years  sell  any 
beer,  ale,  or  porter  by  retail,  either  in  the  house  and  premises 
mentioned  in  the  licence  of  such  offender,  or  in  any  other 
place,  he  shall  forfeit  any  sum  not  less  than  251.  nor  more 
than  50^  and  shall  be  subject  to  a  like  penalty  at  any  and 
every  house  or  place  where  he  shall  commit  such  offence ;  and 
if  any  person  shall  at  any  time,  during  any  term  in  which  it 
shall  not  be  lawful  for  beer  to  be  sold  by  retail  on  the  pre- 
mises of  any  offender,  sell  any  beer  by  retail  on  such  pre- 
mises, knowing  that  it  was  not  lawful  to  be  sold,  such 
offender  shall  forfeit  any  sum  not  less  than  10/.  nor  more  than 
20/.  as  the  convicting  justices  shall  adjudge."  1  fV.  4, 
c.  64,  s.  13. 

.  Conviction,  as  in  the  form,  ante,  p.  41,  to  the  asterisk,* 
and  then  thus :  did  then  and  there  knowingly  sell  to  one  C.  D. 
one  gallon  of  ale,  which  was  then  and  there  made  othetivise 
than  from  malt  and  hops,  to  wit,  from  ,  he  the  said  A.^B. 

then  and  there  well  krunving  the  said  ale  to  be  so  made  from 

,  as  aforesaid,  [or  did  then  and  there  mix  six  ounces  of 

a  certain  drug  called with or  did  then  and  there 

dilute  and  adulterate  with  water — the  beer  in  a  certain  cash  in 
the  house  and  premises  of  him  the  said  A.  B.  one  gallon  of 
which  said  beer  so  diluted  and  adulterated  as  aforesaid,  the  said 
A.  B.  afterwards  then  and  there  in  his  said  premises  did  sell  to 
one  C.  V]  :  against  the  form  of  the  statute  in  such  case  made 
and  provided.    Whereby,  &c. 
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Keeping  beer  tfwps  open  at  unauthorized  houn.']  By  1  W.  4, 
c.  64,  8.  4,  it  was  formerly  enacted,  "  that  no  person  licensed 
to  sell  beer  by  retail  under  that  act,  should  have  or  keep  his 
house  open  for  the  sale  of  beer,  nor  should  sell  or  retail  beer, 
or  suffer  any  beer  to  be  drank  or  consumed,  in  or  at  such 
house,  at  any  time  before  the  hour  of  four  of  the  clock 
in  the  morning  nor  after  ten  of  the  clock  in  the  evening  of 
any  day  in  the  week,  nor  at  any  time  between  the  hours  of 
ten  of  the  clock  in  the  forenoon  and  one  of  the  clock  in  the 
afternoon,  nor  at  any  time  between  the  hours  of  three  and  five 
of  the  clock  in  the  afternoon,  on  any  Sunday,  Good  Friday, 
Christmas  Day,  or  any  day  appointed  for  a  public  fast  or 
thanksgiving*,  and  if  any  such  person  shall  keep  his  house 
open  for  selling  beer,  or  shall  sell  or  retail  beer,  at  any  time 
after  the  hour  of  ten  of  the  clock  in  the  evening  .or  before 
the  hour  of  four  of  the  clock  in  the  morning  of  any  day,  or 
between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  ' 
one  of  the  clock  in  the  afternoon,  or  between  the  hours  of 
three  and  five  of  the  clock  in  the  afternoon,  on  any  Sunday, 
Good  Friday,  Christmas  Day,  or  any  day  appointed  for  a 
public  fast  or  thanksgiving,  such  person  shall  forfeit  the  sum 
of  forty  shillings  for  every  offence ;  and  every  separate  sale 
shall  be  deemed  a  separate  offence." 

The  times  here  mentioned,  however,  have  since  been 
altered  by  stat.  4  &  5  W.  4,  c.  35,  s.  6,  by  which  it  is 
enacted,  "  That  it  shall  be  lawful  for  the  justices  of  the  peace 
of  every  county,  riding,  division,  franchise,  liberty,  city, 
town,  and  place,  in  petty  sessions  assembled,  and  they  are 
hereby  required,  to  fix  once  a  year,  in  the  counties  of  Mid- 
dlesex and  Surrey  within  the  &ist  10  days  of  the  month  of 
March,  and  in  every  other  county  on  some  day  between  the 
20th  day  of  August  and  the  14th  day  of  September  inclusive, 
the  hours  at  which  houses  and  premises  licensed  to  sell  beer 
under  this  act  shall  be  opened  and  closed :  Provided  always, 
that  any  person  thinking  himself  aggrieved  by  any  such  order 
to  be  so  made,  may  appeal  to  the  justices  of  the  peace  in 
quarter  sessions  assembled  at  any  time  within  four  calendar 
months  after  the  making  of  such  order,  giving  to  the  justices, 
by  whom  such  order  shall  have  been  made,  14  days'  notice  of 
his  intention  to  appeal,  and  the  decision  of  the  said  justices  so 
assembled  in  quarter  sessions  shall  be  final  and  conclusive : 
Provided  also,  that  the  hour  so  to  be  fixed  for  opening  any 
such  house,  shall  not  in  any  case  be  earlier  than  five  of  the 
dock  in  the  morning,  nor  for  closing  the  same  later  than  1 1 
of  the  clock  at  night,  or  before  one  o'clock  in  the  afternoon 
on  Sunday,  Good  Friday,  Christmas  Day,  or  any  day  appointed 
for  a  public  fast  or  thanksgiving :  And  the  hours  so  fixed  from 
time  to  time  by  such  justices,  with  reference  to  the  districts 
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imd  pluces  within  their  respective  jurisdictions,  shall  be 
deemed  and  taken  to  be  the  hours  to  be  observed  and  com- 
plied with  under  this  act,  as  fiilly  as  if  the  same  had  been 
specially  appointed  by  this  act."    4  k  5  fV.  4,  c.  85,  j.  6. 

Conviction,  as  in  the  form,  post,  p,  51  : — For  that  b^ortt 
the  committing  of  the  offence  hereinafter  mentioned,  J,  P.  and 
L.  M,  esquires,  two  of  her  Majesty's  justices  of  the  peace,  in  and 

for  the  county  of aforesaid,  at  a  petty  sessions  holden  at 

— ,  in  and  for  the  said  county^  by  their  certain  order  by  them 
thrnand  there  made,  did  order  andjcUrect  [here  set  out  the  sub- 
stance of  the  order  relating  to  the  hours  for  opening  and 
closing  beer-houses.]     And  that  he  the  said  A.  B.  afterwards^ 

on^—^at [&c.  as  ante,  p.  41,  to  the  asterisk;*  and 

then  thus :  did  then  and  there  keep  his  house  open  for  selling 
beer,  [or  did  then  and  there  sell  and  retail  beer]  at  other 
time  than  by  the  said  order  in  that  behalf  so  made  as  ^foresaid, 
was  by  the  said  justices  fixed,  to  wit,  at  the  hour  of  twelve  of 
the  clock  in  the  night  of  the  said  day :  against  the  form  of  the 
statutes  in  such  case  made  and  provided.    Whereby,  &c. 

Refusing  to  admit  the  constable,']  And  "  it  shall  be  lawful 
for  all  constables  and  officers  of  police,  and  they  are  hereby 
authorized  and  empowered,  to  enter  into  all  houses  which  are 
or  shall  be  licensed  to  sell  beer  or  spirituous  liquors  to  be 
consumed  upon  the  premises,  when  and  so  often  as  such  con- 
stables and  officers  shall  think  proper;  and  if  any  person 
having  such  licence  as  aforesaid,  or  any  servant  or  other 
person  in  his  employ  or  by  his  directions,  shall  refuse  to  admit 
or  shall  not  admit  such  constable  or  officer  of  police  into  such 
house  or  upon  such  premises,  such  person  having  such  licence 
shall  for  the  first  offence  forfeit  and  pay  any  sum  not  exceed- 
ing 5/.  together  with  the  costs  of  the  conviction,  to  be  reco- 
vered within  twenty  days  next  after  that  on  which  such 
offence  was  committed  before  one  or  more  justices  of  the 
peace ;  and  it  shall  be  lawful  for  any  two  or  more  justices  be- 
fore whom  any  such  person  shall  be  convicted  of  such  offence 
for  the  second  time,  to  adjudge  (if  they  shall  so  think  fit)  that 
such  offender  shall  be  disqualified  from  selling  beer,  ale,  por- 
ter, dder,  or  perry  by  retail  for  the  space  of  two  years  next 
ftfter  such  conviction,  or  for  such  shorter  space  of  time  as  they 
may  think  proper."    4  ^  5  fF.  4,  c.  85,  s.  7. 

Conviction  as  post,  p.  51:   For  that  he  the  said  d.  B.,  on 

at ,  being  a  person  then  licensed  to  sell  beer,  ale,  and 

porter  by  retail  in  his  dweUing  house  there,  under  the  provisions 
«/  a  certain  act^  [flbc.  as  in  the  fonn,  ante,  p.  41,  to  the 
ssterisk,]*  did  then  and  thereW^e  to  admit  one  C.  D.,  a  con* 
stable,  into  the  said  dwelling  house  of  him  the  said  A.  B.  and 
<*W  not  then  admit  him  the  said  C.  D,  into  the  same,  although 
then  and  there  required  by  the  said  C.  D.  so  to  do ;  against 
the  form  of  the  statute  in  such  case  made  and  provided : 
^f^hereby,  &c. 

Penalties  how  recovered  and  applied.]  "All  penalties  under 

VOL.  I.  d 
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this  act,  (saye  and  except  the  penalty  hereinbefore  mentioned 
for  selling  beer  by  any  person  not  duly  licensed,)  shall  and 
may  be  recovered  upon  the  information  of  any  person  whono- 
soever,  before  two  justices  acting  in  petty  sessions ;  and  that 
every  such  penalty  shall  be  prosecuted  and  proceeded  for 
within  three  calendar  months  next  after  the  commission  of 
the  offence  in  respect  of  which  such  penalty  shall  be  incurred ; 
and  every  person  .licensed  under  this  act  who  shall  be  con> 
victed,  before  two  justices  so  acting  in  and  for  the  division  or 
place  in  which  shadEl  be  situate  the  house  kept  or  theretofore 
kept  by  such  peraai,  of  any  oflfence  against  the  tenor  of  the 
licence  to  him  gnmted  under  this  act,  or  of  any  offence  for 
which  any  penalty  is  imposed  by  this  act,  shall,  unless  proof 
be  adduced  to  the  satisfaction  of  such  justices  that  such 
person  had  been  theretofore  convicted  before  two  justices 
within  the  space  of  twelve  calendar  months  next  preceding  of 
some  offence  against  the  tenor  of  his  licence  or  against  this 
act,  be  adjudged  by  such  justices  to  be  guilty  of  a  first  offence 
against  the  provisions  of  this  act,  and  to  forfeit  and  pay  any 
penalty  by  this  act  imposed  for  such  offence,  or  if  no  specific 
penalty  be  imposed  for  such  offence,  then  any  sum  not  exceed- 
ing 5^  together  with  the  costs  of  the  conviction ;  and  if  proof 
shall  be  adduced  to  the  satisfaction  of  such  justices  that  such 
person  had  been  previously  convicted  before  two  justicesy 
within  the  space  of  twelve  calendar  months  next  preceding,  of 
one  such  offence  only,  such  person  shall  be  adjudged  by  such 
justices  to  be  guilty  of  a  second  offence  against  the  provisions 
of  this  act,  and  to  forfeit  and  pay  any  penalty  by  this  act 
imposed  for  such  offence,  or  if  no  specific  penalty  be  so  im- 
posed, then  any  sum  not  exceeding  10^  together  with  the 
costs  of  the  conviction ;  and  if  proof  shall  be  adduced  to  the 
satisfaction  of  such  justices  that  such  person  had  been  pre- 
viously convicted  before  two  justices  within  the  space  of  the 
eighteen  calendar  months  next  preceding  of  two  such  separate 
offences,  and  if  proof  shall  be  adduced  to  the  satisfaction  of 
the  justices  that  such  person  so  charged  is  guilty  of  the  offence 
charged  against  him,  such  person  shall  be  adjudged  to  be 
guilty  of  a  third  offence  against  the  provisions  of  this  act,  and 
to  forfeit  and  pay  any  penalty  imposed  by  this  act  in  respect  of 
such  offence,  or  if  no  such  specific  penalty  shall  be  imposed, 
then  to  forfeit  and  pay  the  sum  of  501.,  together  with  the 
costs  of  the  conviction."     1  W.  4,  c.  64,  s.  15. 

Provided  always,  that  "  no  summons  or  order  issued  by  any 
justice  of  the  peace  or  other  magistrate,  shall  be  deemed  to  be 
legally  served,  unless  it  shall  be  served  by  some  constable,  spe^ 
cial  constable,  police  or  other  peace-officer."  4  8f  5  fV.  4,  c. 
85,  s.  22. 

And  "  any  justice  before  whom  any  penalty  shall  be  recovered 
under  the  provisions  of  this  act,  shall  award,  if  they  shall  think 
fit,  any  portion  of  the  same,  not  in  any  case  exceeding  one 
moiety  thereof,  to  the  use  of  the  prosecutor ;  and  the  remain/' 
der,  or  in  case  no  part  of  such  penalty  shall  be  awarded  to  the 
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prosecutor  then  the  whole  of  such  penalty,  shall  be  awarded 
to  be  paid  and  shall  be  paid  to  the  treasurer  of  the  county 
within  which  such  o£fence  shall  be  committed,  to  be  applied 
by  the  said  treasurer  towards  defraying  the  expenses  of  such 
county,  and  in  aid  of  the  county  rates  of  such  county."  1 
W.  4,  c.  64,  8.  22. 

And  "in  every  case  in  which  under  the  authority  of  this  act 
any  justices  shsJl  adjudge  that  any  offender  shall  pay  or  cause 
to  be  paid  any  penalty,  and  such  offender  shall  refuse  or  neglect, 
within  seven  days  after  his  conviction,  to  pay  such  penalty, 
and  any  costs  which  shall  have  been  duly  aissessed  and  ascer- 
tained by  such  justices,  it  shall  be  lawful  for  such  justices,  if 
they  shall  think  fit,  to  issue  their  "warrant,  and  to  levy  the 
amount  of  such  penalty  and  costs  by  distress  and  sale  of  the 
goods  and  chattels  of  such  offender,  together  with  the  costs  of 
such  distress  and  sale ;  and  in  every  such  case,  such  offender, 
if  in  custody  at  the  time  that  such  warrant  shall  be  so  issued, 
shall  be  forthwith  discharged ;  but  if  it  shall  appear  to  such 
justices  that  the  goods  and  chattels  of  such  offender  are  not 
sufficient  whereon  to  levy  such  distress,  together  with  the 
costs  of  such  distress  and  sale,  it  shall  be  lawful  for  such 
justices  to  commit  the  offender  to  the  common  gaol  or  to  the  ^ 
bouse  6f  correction  of  the  county  or  place  for  which  such 
justices  shall  be  then  acting,  for  any  term  not  exceeding  one 
calendar  month  if  the  penalty  shall  not  be  above  52.,  for  any 
term  not  exceeding  three  calendar  months  if  the  penalty  shall 
be  above  5/.  and  shall  not  be  more  than  102.,  and  for  any  term 
not  exceeding  six  calendar  months  if  the  penalty  shall  be  above 
102. :  provided  nevertheless,  that  whenever  such  offender  shall 
have  been  committed  to  the  common  gaol  or  house  of  cor- 
rection in  consequence  of  his  not  having*  duly  paid  such 
penalty  and  costs,  if  such  offender  shall  pay  or  cause  to  be 
paid  to  the  gaoler  or  keeper  of  the  house  of  correction,  or  to 
whomsover  such  justices  shall  have  appointed,  the  penalty 
imposed,  and  costs,  together  with  all  the  costs  of  the  appre- 
hension of  him  and  of  the  conveyance  of  him  to  the  said  gaol 
or  house  of  correction,  at  any  time  previous  to  the  expiration 
of  the  time  for  which  such  offender  shall  so  have  been  com- 
mitted, such  offender  shaJl  be  forthwith  discharged."     Id. «.  2 1 . 

Conviction.']  "A  conviction  in  the  form  or  to  the  effect 
following,  mutatis  mutandis,  as  the  case  may  be,  shall  be  good 
and  effectual  to  all  intents  and  purposes  whatsoever,  without 
stating  the  case  or  the  facts  or  evidence  in  any  more  particular 
manner;  (that  is  to  say,)" 

}Be  it  remembered,  that  on  this day  of in 
the  year ,  A.B.  of was  duly  convicted  before 

us,  C.  D.  and  E.  F.,  two  of  His  Majesty's  justices  of  the  peace  in 

petty  sesaHont  for  the of ^  for  that  [here  state  the 
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this  act,  (saye  and  except  the  penalty  hereinbefore  mentioned 
for  selling  beer  by  any  person  not  duly  licensed,)  shall  and 
may  be  recovered  upon  the  information  of  any  person  whom* 
soever,  before  two  justices  acting  in  petty  sessions ;  and  that 
every  such  penalty  shall  be  prosecuted  and  proceeded  for 
within  three  calendar  months  next  after  the  commission  of 
the  offence  in  respect  of  which  such  penalty  shall  be  incurred; 
and  every  person  .licensed  under  this  act  who  shall  be  con- 
victed, before  two  justices  so  acting  in  and  for  the  division  or 
place  in  which  shafl  be  situate  the  house  kept  or  theretofore 
kept  by  such  peraaa,  of  any  offence  against  the  tenor  of  the 
licence  to  him  gHnted  under  this  act,  or  of  any  oflfence  for 
which  any  penalty  is  imposed  by  this  act,  shall,  unless  proof 
be  adduced  to  the  satisfaction  of  such  justices  that  such 
person  had  been  theretofore  convicted  before  two  justices 
within  the  space  of  twelve  calendar  months  next  preceding  of 
some  offence  against  the  tenor  of  his  licence  or  against  this 
act,  be  adjudged  by  such  justices  to  be  guilty  of  a  first  offence 
against  the  provisions  of  this  act,  and  to  forfeit  and  pay  any 
penalty  by  this  act  imposed  for  such  offence,  or  if  no  specific 
penalty  be  imposed  for  such  offence,  then  any  sum  not  exceed- 
ing bl.  together  with  the  costs  of  the  conviction  ;  and  if  proof 
shall  be  adduced  to  the  satisfaction  of  such  justices  that  such 
person  had  been  previously  convicted  before  two  justices, 
within  the  space  of  twelve  calendar  months  next  preceding,  of 
one  such  offence  only,  such  person  shall  be  adjudged  by  such 
justices  to  be  guilty  of  a  second  offence  against  the  provisions 
of  this  act,  and  to  forfeit  and  pay  any  penalty  by  this  act 
imposed  for  such  offence,  or  if  no  specific  penalty  be  so  im- 
posed, then  any  sum  not  exceeding  10/.  together  with  the 
costs  of  the  conviction ;  and  if  proof  shall  be  adduced  to  the 
satisfaction  of  such  justices  that  such  person  had  been  pre- 
viously convicted  before  two  justices  within  the  space  of  the 
eighteen  calendar  months  next  preceding  of  two  such  separate 
offences,  and  if  proof  shall  be  adduced  to  the  satisfaction  of 
the  justices  that  such  person  so  charged  is  guilty  of  the  offence 
charged  against  him,  such  person  shall  be  adjudged  to  be 
guilty  of  a  third  offence  against  the  provisions  of  this  act,  and 
to  forfeit  and  pay  any  penalty  imposed  by  this  act  in  respect  of 
such  offence,  or  if  no  such  specific  penalty  shall  be  imposed,, 
then  to  forfeit  and  pay  the  sum  of  50/.,  together  with  the 
costs  of  the  conviction."     1  W.  4,  c.  64,  s,\b. 

Provided  always,  that  "  no  summons  or  order  issued  by  any 
justice  of  the  peace  or  other  magistrate,  shall  be  deemed  to  be 
legally  served,  unless  it  shall  be  served  by  some  constable,  spe- 
cial constable,  police  or  other  peace-oflScer."  4  §•  5  W^.  4,  c. 
85,  S.22. 

And  "  any  justice  before  whom  any  penalty  shall  be  recovered 
under  the  provisions  of  this  act,  shaU  award,  if  they  shall  think 
fit,  any  portion  of  the  same,  not  in  any  case  exceeding  one 
moiety  thereof,  to  the  use  of  the  prosecutor ;  and  the  remain^ 
der,  or  in  case  no  part  of  such  penalty  shall  be  awarded  to  the 
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prosecutor  then  the  whole  of  such  penalty,  shall  be  awarded 
to  be  paid  and  shall  be  paid  to  the  treasurer  of  the  county 
within  which  such  o£fence  shall  be  committed,  to  be  applied 
by  the  said  treasurer  towards  defraying  the  expenses  of  such 
county,  and  in  aid  of  the  county  rates  of  such  county."  1 
W.  4,  c.  64,  s.  22. 

And  "in  every  case  in  which  under  the  authority  of  this  act 
any  justices  shdl  adjudge  that  any  oflfender  shall  pay  or  cause 
to  be  paid  any  penalty,  and  such  offender  shall  refuse  or  neglect, 
within  seven  days  after  his  conviction,  to  pay  such  penalty, 
and  any  costs  which  shall  have  been  duly  assessed  and  ascer- 
tained by  such  justices,  it  shall  be  lawful  for  such  justices,  if 
they  shall  think  fit,  to  issue  their  warrant,  and  to  levy  the 
amount  of  such  penalty  and  costs  by  distress  and  sale  of  the 
goods  and  chattels  of  such  offender,  together  with  the  costs  of 
such  distress  and  sale ;  and  in  every  such  case,  such  offender, 
if  in  custody  at  the  time  that  such  warrant  shall  be  so  issued, 
shall  be  forthwith  discharged ;  but  if  it  shall  appear  to  such 
justices  that  the  goods  and  chattels  of  such  offender  are  not 
sufficient  whereon  to  levy  such  distress,  together  with  the 
costs  of  such  distress  and  sale,  it  shall  be  lawful  for  such 
justices  to  commit  the  offender  to  the  common  gaol  or  to  the  - 
house  6f  correction  of  the  county  or  place  for  which  such 
justices  shall  be  then  acting,  for  any  term  not  exceeding  one 
calendar  month  if  the  penalty  shall  not  be  above  52.,  for  any 
term  not  exceeding  three  calendar  months  if  the  penalty  shall 
be  above  5i.  and  shall  not  be  more  than  10/.,  and  for  any  term 
not  exceeding  six  calendar  months  if  the  penalty  shall  be  above 
10/. :  provided  nevertheless,  that  whenever  such  offender  shall 
have  been  committed  to  the  common  gaol  or  house  of  cor- 
rection in  consequence  of  his  not  having  duly  paid  such 
penalty  and  costs,  if  such  offender  shall  pay  or  cause  to  be 
paid  to  the  gaoler  or  keeper  of  the  house  of  correction,  or  to 
whomsover  such  justices  shall  have  appointed,  the  penalty 
imposed,  and  costs,  together  with  all  the  costs  of  the  appre- 
hension of  him  and  of  the  conveyance  of  him  to  the  said  gaol 
or  house  of  correction,  at  any  time  previous  to  the  expiration 
of  the  time  for  which  such  offender  shall  so  have  been  com- 
mitted, such  offender  shall  be  forthwith  discharged."    Id. «.  21 . 

Conviction,']  "A  conviction  in  the  form  or  to  the  effect 
following,  mutatis  mutandis,  as  the  case  may  be,  shall  be  good 
and  effectual  to  all  intents  and  purposes  whatsoever,  without 
stating  the  case  or  the  facts  or  evidence  in  any  more  particular 
manner ;  (that  is  to  say,)" 

}Be  it  remembered,  that  on  this day  of in 
the  year ,  A.B.  of was  duly  convicted  before 

us,  C.  V.  and  E.  F.,  two  of  His  Majesty's  justices  of  the  peace  in 

petty  sessions  for  the of ,  for  that  [here  state  the 
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offence,  and  the  time  and  place  when  committedj  whereby  the, 

said  A.  B.  has  forfeited  the  Sum  of  ' this  being  adjudged  to 

be  the  first  [or  second  or  third]  offence  [as  the  case  shall  happen 
to  be]  against  the  provisions  of  an  act  to  permit  the  general  sale 
of  beer  and  cider  by  retail  in  ^nglBjid,  besides  the  costs  of  this 
conviction,  which  we  the  said  justices  do  hereby  assess  at  the  sum 
of  -^ —  pursuant  to  the  statute  in  such  case  made  and  provided. 
Given  under  our  hands  and  seals  the  day  and  year  above  written^ 
1  W.  4,  c.  64.  s.  25. 
Which  conviction  shall  be  returned  to  the  sessions.    Id,  s.  26. 

Proceedings  against  sureties."]  "  in  case  any  person  licensed 
under  this  Act  shall  be  convicted  of  any  oflFence  against  this 
Act,  and  shall  not  pay  the  penalty  incurred  by  such  convic- 
tion, it  shall  be  lawful  for  the  justices  convicting  such  offender, 
after  the  expiration  of  one  calendar  month  next  after  such 
conviction,  to  summon  any  surety  or  sureties  named  in  the 
bond  entered  into  and  executed  by  such  person  and  his  surety 
dr  sureties  at  the  time  of  obtaining  his  licence,  to  appear 
before  the  said  justices,  and  show  cause  why  the  penalty 
mentioned  in  such  bond  should  not  be  paid  by  such  surety  or 
sureties,  or  so  much  thereof  as  shall  be  sufficient  to  pay  any 
penalty  incurred  by  the  party  licensed,  or  to  satisfy  so  much 
of  such  penalty  so  incurred  as  shall  remain  unpaid ;  and  in  . 
case  any  such  surety  shall  not  show  any  sufficient  cause  to 
the  contrary,  it  shall  be  lawful  for  such  justices  to  adjudge 
that  such  penalty,  if  not  paid,  or  so  much  thereof  as  afore- 
said, shall  be  paid  by  such  surety  within  14  days ;  and  in  case  > 
such  penalty,  or  so  much  thereof  as  aforesaid,  shall  not  be 
paid  within  14  days,  it  shall  he  lawful  for  such  justices,  if  they 
shall  think  fit,  to  issue  their  warrant,  and  to  levy  the  amount 
of  such  penalty,  or  so  much  thereof  as  aforesaid,  by  distress 
and  sale  of  the  goods  and  chattels  of  such  surety,  together 
with  the  costs  of  such  distress  and  sale :  and  the  certificate 
of  the  commissioners  of  excise, '  or  their  officer,  or  other 
persons  by  this  Act  authorized  to  grant  any  licence,  of  the 
date  of  such  bond,  and  the  names  and  descriptions  of  the 
surety  or  sureties  in  such  bond,  shall  be  sufficient  evidence  of 
such  bond,  and  of  the  contents  and  execution  thereof,  against 
any  surety  or  sureties,  in  any  proceedings  under  this  Act.** 
1  ri".  4,  c.  64,  5.  19. 

The  following  may  be  the  form  of  the  order  and  adjudication 
upon  the  surety : 

County  of ,  to  ujit :  Whereas  on ,  a  certain  excise 

licence  was  granted  to  A.  B.of ,  to  sell  beer,  ale,  and 

porter,  at aforesaid ;  and  it  is  now  proved  to  us,  wfiose 

names  are  hereunto  set  and  seals  c^ffixed,  being  two  of  Her 
Majesty's  justices  of  the  peace  in  and  for  the  said  county  of 
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tlirected  and  required  forthwith  to  make  out  and  to  deliver  to 
such  constable  or  other  peace  officer,  or  to  such  witness  or 
vitneases;  and  the  said  treasurer  is  hereby  authorize  and 
required,  upon  si^ht  of  such  order,  forthwith  to  pay  to  such 
oonstable  or  other  peace  officer,  or  other  person  authorized  to 
receive  the  same,  such  money  as  aforesaid,  and  the  said  trea- 
surer shall  be  allowed  the  same  in  his  accounts."     Id.  s.  18. 

Cofte.]  And  "  whenever  it  shall  happen  that  any  appeal, 
respecting  which  any  recognizance  shall  be  entered  into  in 
pursuance  of  this  act,  shall  be  dismissed,  or  that  the  convic- 
tkm  appealed  against  shall  be  affirmed,  or  that  such  appeal 
shall  be  abandoned,  it  shall  be  lawful  for  the  court  to  whom 
such  appeal  shall  have  been  made  or  intended  to  be  made, 
and  such  court  is  hereby  required,  to  adjudge  and  order  that 
the  party  so  having  appealed  or  having  entered  into  such 
reoognizance  shall  pay  to  the  justices  before  whom  si}ch  re- 
cognizance shall  have  been  entered  into,  or  to  whomsoever 
they  shall  appoint,  such  sum  by  way  of  costs,  as  shall  in  the 
opinion  of  such  court  be  sufficient  to  indemnify  such  justices' 
fin>m  all  costs  and  charges  whatsoever,  to  which  such  justices 
may  have  been  put,  in  consequence  of  the  intention  or  de- 
clared intention  of  such  party  to  appeal ;  and  if  such  party 
shall  refuse  or  neglect  to  pay  forthwith  such  sum,  it  shall  be 
lawful  for  the  said  court  to  adjudge  and  order  that  the  party 
•o  refusing  or  neglecting  shall  be  committed  to  the  common 
gaol  or  house  of  correction,  there  to  remain  until  such  sum 
be  paid,  or  for  any  time  not  exceeding  six  calendar  months, 
unless  such  sum  be  sooner  paid;  and  in  every  case  in  which 
the  conviction  so  appealed  against  shall  be  reversed,  it  shall 
be  lawful  for  such  court  (if  it  shall  think  fit)  to  adjudge  and 
order  that  the  treasurer  of  the  county  or  place  in  and  for 
which  such  justices,  whose  judgment  shall  have  been  so  re- 
versed, shall  have  acted  on  the  occasion  when  they  shall  have 
given  such  judgment,  shall  pay  to  such  justices,  or  whomso- 
ever they  shall  appoint,  such  sum  as  shall  in  the  opinion  of 
such  court  be  sufficient  to  indemnify  such  justices  from  all 
costs  and  charges  whatsoever  to  which  such  justices  may 
have  been  so  put;  and  the  said  treasurer  is  hereby  authorized 
to  pay  the  same,  which  shall  be  allowed  to  him  in  his  ac- 
counts."    1  fr.4,  c.  64,  «.  17. 

WttnesMes.']  "  Any  person  summoned  as  a  vntness  to  give 
evidence  before  any  justices  or  sessions,  touching  any  of  the 
matters  aforesaid,  either  on  the  part  of  the  complainant  or  of 
the  person  accused,  who  shall  neglect  or  refuse  to  appear  at 
the  time  and  place  for  that  purpose  appointed,  and  who  shall 
not  make  such  reasonable  excuse  for  such  neglect  or  refusal 
as  shall  be  admitted  and  allowed  by  such  justices  or  sessions. 
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circumstances  of  such  offence ;  and  it  shall  be  lawful  for  the 
said  court  of  general  session  or  quarter  session  to  adjudge 
such  person  lo  be  guilty  of  any  such  third  offence  against  the 
provisions  of  this  act,  as  the  case  may  be,  and  such  adjudica- 
tion shall  be  final  to  all  intents  and  purposes ;  and  it  shall  be 
lawful  for  such  court  of  general  session  or  quarter  session  to 
punish  such  offender  by  fine  not  exceeding  the  sum  of  one 
hundred  pounds,  together  with  the  costs  of  such  appeal,  or  to 
adjudge  the  licence  granted  to  and  held  by  or  on  behalf  of 
such  offender  to  be  forfeited  and  void,  or  to  adjudge  that  no 
beer  shall  be  sold  by  retail  in  the  house  or  premises  mentioned 
in  the  licence  of  such  offender  for  the  term  of  two  years  from 
the  date  of  such  adjudication,  or  to  punish  such  offender  by 
such  fine  as  aforesaid,  and  to  adjudge  such  premises  to  be  diflf- 
qualified  for  the  sale  of  beer  as  aforesaid,  and  such  licence  to 
be  forfeited  and  void;  and  if  such  licence  shall  be  adjudged  to 
be  forfeited  and  void,  it  shall  thenceforth  be  void  accordingly; 
and  whenever  in  such  case  or  in  any  other  case  the  licence  ctf 
such  offender  shall  be  adjudged  to  be  void,  such  offender  shaH 
from  and  after  such  adjudication  be  deemed  and  taken  to  be 
incapable  of  selling  beer,  ale,  or  porter  by  retail,  in  any  house 
kept  by  him,  for  the  space  of  two  years,  to  be  computed  from 
the  time  of  such  adjudication;  and  any  licence  granted  to 
such  person  during  such  term  shall  be  void  to  all  intents  and 
purposes."     1  fV.4,  c.  64,  s.  16. 

The  justices  in  this  case,  should  inform  the  defendant,  at 
the  time  of  the  conviction,  of  his  right  to  appeal,  and  of  the 
necessity  of  his  entering  into  a  recognizance,  if  he  do  appeal. 

"  And  in- every  case  in  which  any  appeal  shall  be  made,  by 
any  person  convicted  of  any  offence  under  the  provisions  of 
this  act,  to  the  general  session  or  quarter  sessiort,  it  shall  be 
lawful  for  the  convicting  justices,  if  no  other  fit  and  proper 
person  shall  appear  to  prosecute  such  charge,  and  to  carry  on 
such  proceedings  as  may  be  necessary  to  obtain  at  such  ses- 
sion an  adjudication  thereon,  to  order  that  the  constable  or 
other  peace  officer  of  the  parish  or  place,  in  which  shall  be 
situate  the  house  kept  by^  the  person  charged,  shall  carry  on 
all  proceedings  necessary  to  obtain  such  adjudication  as  afore- 
said, and  to  bind  such  constable  or  other  peace  officer  in  a 
sufficient  recognizance  so  to  do ;  and  it  shall  be  lawful  for  the 
justices  before#whom  such  offender  shall  have  been  convicted, 
to  order  the  treasurer  of  the  county  or  place  in  and  for  which 
such  justices  shall  then  act,  to  pay  to  such  constable  or  other 
peace  officer,  and  to  the  witness  or  witnesses  on  his  behalf, 
such  sum  or  sums  of  money  as  to  the  court  shall  appear  to  be 
sufficient  to  reimburse  such  constable  or  other  peace  officer, 
and  such  witness  or  witnesses  respectively,  the  expenses  that 
he  or  they  shall  have  been  severally  put  to  in  and  about  such 
prosecution,  which  order  the  clerk  of  the  peace  is  hereby 
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fKrected  and  required  forthwith  to  make  out  and  to  deliver  to 
such  constable  or  other  peace  officer,  or  to  such  witness  or 
witnesses;  and  the  said  treasurer  is  hereby  authorized  and 
required,  upon  si^ht  of  such  order,  forthwith  to  pay  to  such 
constable  or  other  peace  officer,  or  other  person  authorized  to 
receive  the  same,  such  money  as  aforesaid,  and  the  said  trea- 
surer shall  be  allowed  the  same  in  his  accounts."     Id.  8. 18. 

Cc9t$.'\  And  "  whenever  it  shall  happen  that  any  appeal, 
respecting  which  any  recognizance  shall  be  entered  into  in 
pursuance  of  this  act,  shall  be  dismissed,  or  that  the  convic- 
tion appealed  against  shall  be  affirmed,  or  that  such  sppeai 
shall  be  abandoned,  it  shall  be  lawful  for  the  court  to  whom 
such  appeal  shall  have  been  made  or  intended  to  be  made, 
and  such  couit  is  hereby  required,  to  adjudge  and  order  that 
the  party  so  having  appeided  or  having  entered  into  such 
reoognizance  shall  pay  to  the  justices  before  whom  sifch  re- 
cognizance shall  have  been  entered  into,  or  to  whomsoever 
they  shall  appoint,  such  sum  by  way  of  costs,  as  shall  in  the 
opinion  of  such  court  be  sufficient  to  indemnify  such  justices 
fiom  all  costs  and  charges  whatsoever,  to  which  such  justices 
may  have  been  put,  in  consequence  of  the  intention  or  de- 
clared intention  of  such  party  to  appeal ;  and  if  such  party 
shall  refuse  or  neglect  to  pay  forthwith  such  sum,  it  shill  be 
lawful  for  the  said  court  to  adjudge  and  order  that  the  party 
so  refiisiBg  or  neglecting  shall  be  committed  to  the  common 
gaol  or  bouse  of  correction,  there  to  remain  until  such  sum 
be  paid,  or  for  any  time  not  exceeding  six  calendar  months, 
unless  such  sum  be  sooner  paid;  and  in  every  case  in  which 
the  conviction  so  appealed  against  shall  be  reversed,  it  shall 
he  lawful  for  such  court  (if  it  shall  think  fit)  to  adjudge  and 
order  that  the  treasurer  of  the  county  or  place  in  and  for 
which  such  justices,  whose  judgment  shall  have  been  so  re- 
versed, shall  have  acted  on  the  occasion  when  they  shall  have 
given  such  judgment,  shall  pay  to  such  justices,  or  whomso- 
ever they  shall  appoint,  such  sum  as  shall  in  the  opinion  of 
such  court  be  sufficient  to  indemnify  such  justices  from  all 
costs  and  charges  whatsoever  to  which  such  justices  may 
have  been  so  put;  and  the  said  treasurer  is  hereby  authorized 
to  pay  the  same,  which  shall  be  allowed  to  him  in  his  ac- 
counts."    1  fV.  4,  c.  64,  *.  17. 

fVitnesies.']  '*  Any  person  summoned  as  a  witness  to  give 
evidence  before  any  justices  or  sessions,  touching  any  of  the 
matters  aforesaid,  either  on  the  part  of  the  complainant  or  of 
the  person  accused,  who  shall  neglect  or  refuse  to  appear  at 
the  time  and  place  for  that  purpose  appointed,  and  who  shall 
not  make  such  reasonable  excuse  for  such  neglect  or  refusal 
as  shall  be  admitted  and  allowed  by  such  justices  or  sessions. 
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or  who  appearing  shall  refuse  to  be  examined  on  oath  or 
affirmation  and  give  evidence,  shall  on  conviction  before  such 
justices  forfeit  and  pay  for  every  such  offence  any  sum  not 
exceeding  10/."     Id.  s.  20.  • 

Defects  in  form.  No  certiorarif  8fc.']  "  No  conviction  under 
this  act,  nor  any  adjudication  made  upon  appeal  therefrom^ 
shall  be  quashed  for  want  of  form,  nor  shall  be  removed  by 
writ  of  certiorari  or  otherwise  into  any  of  His  Majesty's  superior 
courts  of  record ;  and  no  warrant  of  commitment  shall  be  held 
void  by  reason  of  any  defect  therein,  provided  it  be  theirein 
alleged  that  the  party  has  been  convicted,  and  that  there  be  il 
good  and  valid  conviction  to  sustain  the  same."  1  W.  4; 
c.  64,  8.  27. 

Saving  as  to  the  Cinqiie  Ports.]  "  Provided  always,  that 
nothing  herein  contained  shall  extend  to  give  the  justices  of 
the  county  or  any  division  thereof  any  power  or  authority  for 
the  putting  of  the  provisions  of  this  Act  in  execution  within 
any  of  the  cinque  ports  or  either  of  the  two  ancient  towns,  or 
any  of  the  corporate  or  other  members  or  liberties  of  the 
cinque  ports  or  two  ancient  towns ;  but  that  it  shall  be  lawfal 
for  the  justices  of  and  for  each  of  the  principal  cinque  ports 
and  two  ancient  towns,  and  the  liberties  thereof,  and  for  the 
justices  of  and  for  the  liberties  thereof,  and  the  corporate 
members,  to  act  within  the  same  respectively  as  they  have 
been  accustomed,  and  for  them  or  any  of  them  to  act  within 
each  of  the  corporate  members  imme(tiately  belonging  or  sub- 
ordinate to  such  prindpal  cinque  port  or  ancient  town,  with 
the  justice  or  justices  of  each  such  corporate  member,  for  the 
purpose  of  hearing  cqmplaints  as  to  offences  against  this  Act 
in  all  such  cases  in  which  the  justices  of  the  county  are  here- 
inbefore empowered  or  authorized  to  act  with  the  justice  or 
justices  of  any  liberty,  county  of  a  city,  county  of  a  town,  city 
or  town  corporate."  1  fV.  4,  c.  64,  s.  24. 

To  whom  the  Act  shall  not  extend.'\  "  Nothing  in  this  Act 
contained  shall  extend  to  alter  or  in  any  manner  to  affect  any 
of  the  rights  or  privileges  of  the  universities  of  Oxford  or  Cam" 
bridgCf  or  any  of  the  powers  and  'authorities  vested  by  char- 
'ter  or  otherwise  in  the  chancellors,  masters,  and  scholars  of 
the  said  universities,  and  their  successors,  or  in  the  master, 
wardens,  freemen,  and  commonalty  of  the  vintners  of  the  city 
of  London,  but  not  to  extend  to  those  freemen  of  the  said 
company  of  vintners  who  have  obtained  the  same  by  redemp- 
tion only ;  nor  in  any  way  to  affect  any  licence  to  the  keeper 
of  any  inn,  alehouse,  or  victualling  house,  unless  in  so  far  as 
relates  to  the  sale  of  beer  by  retail ;  nor  to  prohibit  any  per- 
son from  selling  beer  in  booths  or  other  places  at  the  time  and 
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^frithin  the  limits  of  the  ground. or  place  in  or  upon  which  is 
holden  any  lawful  fair,  in  like  manner  as  such  person  was  au- 
thorized to  do  before  the  passing  of  this  Act."  1  fVt  4,  c.  64, 
9.29. 

Interpretiition  clatue.']  And  in  order  to  remove  doubts  as  to 
the  meaning  of  certain  wofds  in  this  Act,  be  it  enacted,  that 
the  word  "  justice"  shall  be  deemed  to  mean  justice  of  the 
peace ;  and  that  the  word  "  person"  and  the  word  "  party*' 
shall  be  deemed  to  include  any  number  of  persons  and  parties; 
and  that,  the  word  "  liceqce"  and  the  word  "  day,"  and  the 
word  "  time,*'  and  the  word  "house,"  and  the  word  "  place," 
shall  each  be  deemed  to  include  any  number  of  licenqes,  days, 
times,  houses,  or  places ;.  and  that  the  word  **  beer"  shall  in 
all  cases  be  deemed  to  include  beeri  ale,,  and  porter ;  and  that 
the  word  "  cyder"  shall  in  all  cases  be  deemed  to  include  cy- 
der and  perry ;  and  that  the  word  "  county,"  and  the  words 
*'  county  or  place,"  shall  be  deemed  severally  to  include  any 
county,  riding,  division  of  the  county  of  Lincoln,  hundred,  di- 
vision of  a  lit>erty,  county  of  a  city,  county  of  a  town,  city, 
Qnque  port,  or  town  corporate;  and  the  .words  "  division  or 
place"  shall  be  deemed  to  include  any  division  of  a  county  or 
riding,  liberty,  division  of  a  liberty,  county  of  a  city,  county 
of  a  town,  city,  cinque  port,  or  town  corporate  ;  and  that  the 
words  "  parish  or  place"  shall  be  deemed  to  include  any 
township,  hamlet,  tithing,  Vill,  extra-parochial  place,  or  any 
place  maintaining  its  own  poor ;  and  that  the  word  **  penalty" 
shall  be  deemed  to  include  any  fine,  penalty,  or  forfeiture  of  a 
pecuniary  nature ;  and  that  the  meaning  of  the  several  words 
in  this  Act  shall  not  be  restricted,  although  the  same  may  be 
subsequently  referred  to  in  the  singular  number  or  masculine 
gender  only."  1  W.  4,  c.  64,  s.  32. 

Actions  against  justices^]  "  £very  action  against  any  justice, 
constable,  or  other  person,  for  or  on  account  of  any  matter  or 
thing. whatsoever  done  or  commanded  by  him  in  the  execution 
of  his  duty  or  office  under  tlus  act,  shall  be  commenced  within 
three  calendar  months  after  the  cause  of  action  or  complaint 
shall  have  arisen,  and  not  afterwards ;  and  if  any  person  shall 
be  sued  for  any  matter  or  thing  which  he  shall  have  done  in 
the  execution  of  this  act,  he  may  plead  the  general  issue  and 
give  the  special  matter  in  evidence."     1  W.  4,  c.  64,  s.  28. 

Provisions,  8fc.  of  1  W.  4,  c.  64,  extended  ft)  4  ^  6  W.  4, 
c,  85.]  "All  the  powers,  regulations,  proceedings,  forms, 
penalties,  forfeitures,  and  provisions  contained  in  the  said 
recited  act  with  reference  to  persons  licensed  under  the  said 
act,  and  to  the  offences  committed  by  such  persons  against 
tiie  said  act,  or  against  tiie  tenor  of  any  licence  granted  under 
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the  said  act,  and  also  with  reference  to  the  sureties  of  such 
persons,  and  to  persons  doing  the  things  thereby  prohibited 
without  the  licence  required  by  the  said  act,  shall  (except 
where  they  are  altered  by  this  act  or  are  repugnant  thereto)  be 
deemed  and  taken  to  be  applicable  to  all  persons  licensed 
under  this  act,  and  to  all  offences  committed  by  such  persons 
of  the  same  description  as  the  offences  mentioned  in  the  said 
act,  and  to  the  sureties  of  all  such  persons  in  respect  of  such 
offences,  and  to  all  persons  doing,  without  the  licence  required 
by  this  act,  things  of  the  same  description  as  the  things  pro- 
hibited without  the  licence  required  by  the  said  act,  as  fully 
and  effectually  as  if  all  the  said  powers,  regulations,  pro- 
ceedings, forms,  penalties,  forfeitures,  and  provisions  had  been 
repeated  and  re-enacted  in  this  act,  with  reference  to  persons 
licensed  under  this  act,  and  to  the  sureties  of  such  persons, 
and  to  persons  acting  without  the  licence  required  by  this  act ; 
and  also  that  all  the  powers,  regulations,  and  provisions  in  the 
said  act  contained,  authorizing  any  party  convicted  to  appeal 
to  the  general  session  or  quarter  sessions  of  the  peace  against 
any  conviction  under  the  said  act,  shall  also  extend  and  apply 
to  any  convictions  under  this  act."    4  8f  5  fV.  4,  c.  85,  8.  U, 


III.  Canteens. 

By  the  Annual  Mutiny  Act  (1  &  2  Vict.  c.  17,  8.  73), 
"  Where  any  persons  shall  hold  any  Canteens  under  proper 
authority  of  the  board  of  ordnance,  it  shall  be  lawful  for  any 
two  justices,  within  their  respective  jurisdictions,  to  grant  or 
transfer  any  beer,  wine  or  spirit  licence  to  such  persons, 
without  regard  to  time  of  year  or  to  the  notices  or  certificates 
required  by  any  act  in  respect  of  such  licences ;  and  the  com«- 
missioners  of  excise,  or  their  proper  officers  within  their 
respective  districts,  shall  also  grant  such  licences  as  afore- 
said ;  and  such  persons  so  holding  Canteens,  and  having  such 
licences,  may  sell  therein  victuals  and  excisable  liquors, 
without  being  subject  to  any  penalty  or  forfeiture." 


AUEN. 


The  following  is  the  substance  of  the  only  alien  act  now  in 
force,  namely,  the  6  Will.  4,  c.  H.  It  is  provided,  by  sect.  11, 
that  nothing  in  it  contained  shall  affect  any  foreign  ambassador 
or  other  public  minister  duly  authorized ;  jior  the  domestic 
servant  of  any  such  ambassador  or  minister,  registered  as  such 
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according  to  ]aw,  or  being  actually  attendant  upon  such  ani-> 
bassador  or  minister ;  nor  any  alien  who  shall  have  been  residing 
here  three  years,  and  shall  have  obtained  a  certificate  thereof 
from  one  of  the  secretaries  of  state ;  nor  any  alien  under  14 
years  of  age,  in  respect  of  any  act  done  or  omitted  by  him. 

By  sect.  11,  it  is  also  provided,  that  if  any  question  shall 
arise  whether  any  person  alleged  to  be  an  alien,  and  to  be 
subject  to  the  provisions  of  this  act,  be  an  alien  or  not,  or  is 
or  is  not  subject  to  the  said  provisions  or  any  of  them,  the 
proof  that  such  person  is  a  natural  born  subject,  or  a  denizen 
or  naturalized,  or  that  such  person  (if  an  alien)  is  not  subject 
to  the  provisions  of  this  act  by  reason  of  any  exception  in  the 
act  or  otherwise,  shall  lie  upon  the  person  so  alleged  to  be  an 
alien,  and  subject  to  the  provisions  of  this  act.  < 

Masters  of  ships  to  make  declaration.']  The  master  of  every 
vessel,  which  shall  arrive  in  this  realm  from  foreign  parts, 
shall  immediately  upon  his  arrival  "  declare  in  writing  to  the 
chief  officer  of  the  customs  at  the  port  of  arrival,  whether 
there  is,  to  the  best  of  bis  knowledge,  any  alien  on  board  his 
vessel,  and  whether  any  alien  hath  to  his  knowledge  landed 
therefrom  at  any  place  withm  this  realm  ;  and  shall  in  his  said 
declaration  specify  the  number  of  aliens  (if  any)  on  board  his 
vessel,  or  who  have  to  his  knowledge  landed  therefrom,  and 
their  names,  rank,  occupation  and  description,  as  far  as  he 
shall  be  informed  thereof : "  and  if  such  master  shall  refuse  or 
neglect  to  make  such  declaration,  or  make  a  false  one,  be  shall 
forfeit  20/.  and  also  10/.  for  each  alien  on  board  at  the  time  of 
such  vessel's  arrival,  or  who  to  his  knowledge  landed  therefrom 
within  this  realm,  whom  such  master  shall  have  wilfully 
refused  or  neglected  to  declare.  6  fV.  4,  c.  1 1,  s.  2.  If  such 
ihaster  neglect  or  refuse  forthwith  to  pay  the  penalty,  any 
officer  of  the  customs  may  detain  the  vessel  until  the  same 
be  paid.  Id.  The  above  section,  however,  does  not  extend  to 
mariners  actually  employed  in  the  navigation  of  such  vessel, 
during  the  time  they  are  so  employed.    Id. 

If  such  declaration  be  made,  the  chief  officer  of  the  customs 
at  the  port  shall,-  within  two  days,  transmit  a  copy  of  it  to  one 
of  the  secretaries  of  state.    Id.  s.  5. 

Alien  to  produce  passport ,  and  make  declaration.']  Every  alien 
who  shall  arrive  in  any  part  of  the  United  Kingdom  from 
foreign  parts,  "  shall  immediately  after  such  arrival  present 
and  show  to  the  chief  officer  of  the  customs  at  the  port  of 
debarkation,  for  his  inspection,  any  passport  which  may  be  in 
his  possession ;  and  declare  in  writing  to  such  chief  officer,  or 
verbally  make  to  him  a  declaration,  to  be  by  him  reduced  into 
writing,  of  the  day  and  place  of  his  landing,  and  of  his  name, 
and  shall  also  declare  to  what  country  he  belongs  and  is 
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subject,  and  the  country  and  place  from  whence  he  shall  then 
have  come."  And  if  any  such  alien  shaiJ  neglect  or  refuse  to 
present  and  show  any  passport  which  may  be  in  his  possession, 
or  to  make  such  declaration,  he  shall  forfeit  the  sum  of  22. 
6  W.  4,  c.  1 1,  s.  3. 

Upon  the  passport  being  produced  and  tl^e  declaration  made, 
the  officer  of  the  customs  shall  register  the  declaration,  and 
grant  the  alien  a  certificate,  6  fV,4,  c.  11,  «.  4,  without  fee, 
under  a  penalty  of  20/. ;  Id,  s.  S;  a  copy  of  which  certificate 
he  shall  transmit  to  one  of  the  secretaries  of  state.  Id.  s.  5. 
And  if  any  certificate  so  issued  to  an  alien  "  shall  be  lost, 
mislaid  or  destroyed,  and  such  alien  shall  produce  to  one  of 
His  Majesty's  justices  of  the  peace  proof  thereof,  and  shall 
make  it  appear  to  the  satisfaction  of  such  justice  that  he  or 
she  hath  duly  conformed  with  this  act,  it  shall  be  lawful  for 
such  justice,  and  he  is  hereby  required,  to  testify  the  same 
under  his  hand ; ''  and  such  alien  shall  thereupon  be  entitled 
to  receive  a  fresh  certificate  from  the  secretary  of  state.  Id. 
s.  7.  On  quitting  the  realm,  the  alien  shall  deliver  the  cer- 
tificate to  the  officer  of  the  customs,  who  shall  insert  therein 
that  the  alien  has  departed  the  realm,  and  shall  transmit  the 
same  to  the  secretary  of  state.    Id.  s.  6. 

Making  false  declarations,  forging  certificates,  Sfc."]  "  If  any 
person  shall  wilfully  make  or  transmit  any  false  declaration, 
or  shall  wilfully  forge,  counterfeit  or  alter,  or  cause  to  be 
forged,  counterfeited  or  altered,  or  shall  utter,  knowing  the 
same  to  be  forged,  counterfeited  or  altered,  any  declaration  or 
certificate  hereby  directed ;  or  shall  obtain  any  such  certificate 
under  any  other  name  or  description  than  the  true  name  and 
description  of  the  alien  intended  to  be  named  and  described, 
without  disclosing  to  the  person  granting  such  certificate  the 
true  name  and  description  of  such  alien ;  or  shall  falsely  pre- 
tend to  be  the  person  intended  to  be  named  and  described  in 
any  such  certificate :"  penalty  not  exceeding  100/.,  or  impri- 
sonment for  not  more  than  three  calendar  months,  at  the 
discretion  of  the  justices.    6  fV.  4,  c.  1 1,  «.  9. 

Proceedings  to  recover  penalties."]  All  offences  against  this 
act,  shall  be  prosecuted  within  six  calendar  months  after  the 
offence  committed ;  and  all  such  offences  shall  be  prosecuted 
before  two  or  more  justices  of  the  peace,  of  the  place  where 
the  offence  shall  be  committed,  who  are  required,  in  default  of 
payment  of  any  pecuniary  penalty,  to  commit  the  offender  to 
the  common  gaol,  for  any  time  not  exceeding  one  calendar 
month,  unless  the  penalty  shall  be  sooner  paid,  and  forthwith 
to  report  to  one  of  His  IVflajesty's  principal  secretaries  of  state 
the  conviction  of  every  offender  under  this  act,  and  the  punish- 
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ment  to  which  be  is  adjudged ;   no  writ  of  certiorari  shall  be 
allowed  to  remove  the  proceedings.    6  ^.  4,  c.  11,  «.  15. 

As  the  act  gives  no  form  of  conviction,  the  conviction  will 
of  course  be  in  the  ordinary  form.  The  prosecution  is  always 
by  government ;  and  as  their  solicitor  prepares  the  conviction, 
it  is  unnecessary  here  to  give  any  forms. 

Offeneet  by  aliens.']  Aliens  are  punishable  in  this  county,  for 
offences  committed  bere,  in  precisely  the  same  way  as  natural 
bom  subjects ;  if  indicted,  &c.  it  is  no  excuse  whatever,  that 
the  act  charged  against  them  is  not  an  offence  in  their  native 
country.    R.  v.  Etop,  7  Car.  &  P.  456. 
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Upon  an  appeal  against  a  justice's  order,  the  court  of  quarter 
sessions  may  amend  it  in  matters  of  form,  but  not  in  any 
matter  of  substance.  5  G.  2,  c.  19,  «.  1.  This  shall  be  treated 
of,  under  the  title  "  appeal." 

Where  a  defendant  is  misnamed,  or  a  wrong  addition  is  given 
to  him,  in  an  indictment,  he  cannot  now  plead  the  misnomer 
in  abatement  as  formerly ;  but  if  he  object  to  it,  the  court  shall 
order  the  indictment  to  be  amended,  according  to  the  truth. 
7  G.  4,  c.  64,  S.19.    See  post,  title**  Misnomer." 

The  Stat.  9  G.  4,  c.  15,  which  allows  of  amendments  in 
misdemeanor^^  where  there  is  a  variance  between  the  indict* 
ment  or  information  and  any  matter  in  writing  or  in  print 
produced  in  evidence,  giva  the  power  of  amending  to  judges 
at  nisi  prius,  and  courts  of  oyer  and  terminer  and  general  gaol 
delivery  only ;  and  therefore  I  think  it  does  not  extend  to  the 
court  of  quarter  sessions,  and  that  the  justices  there  cannot 
amend  under  it. 

A  magistrate  may  draw  up  his  conviction  in  a  more  formal 
shape  than  it  was  at  first  drawn,  before  he  returns  it  to  the 
sessions  or  upon  a  certiorari ;  R.  v.  Barker,  I  East,  186,  Gray 
V.  Cookson  and  Clayton,  per  Lord  EUerUtorough,  C.J.  16  East, 
21 ;  but  he  cannot  do  even  this  with  an  order,  R.  v.  //.  of 
Cheshire,  5  B.  &  Adolph,  439,  or  warrant  of  commitment; 
HtfleAtruon  v.  Lowndes,  4  B.  &  Adolph.  1 18 ;  nor  can  he  remedy 
defects,  by  amendment  or  otherwise,  in  other  proceedings. 
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See  "  Dead  Bodies." 
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Refusing  to  make  up  medicines  prescribedf  or  doing  so 
unfaithfully.^  By  stat.  55  G.  3,  c.  194,  s.  5,  reciting  that  it  is 
the  duty  of  apothecaries  "to  prepare  witji  exactness,  and  to 
dispense,  such  medicines  as  may  be  directed  for  the  sick,  by 
any  physician,  lawfully  licensed  to  practice  physic  by  the 
president  and  commonalty  of  the  faculty  of  physic  in  London, 
or  by  either  of  the  two  universities  of  Oxford  or  Cambridge," 
it  is  enacted  that  "  if  any  person  using  or  exercising  the  sat 
and  mystery  of  an  apothecary,  shall  at  any  time  knowingly, 
wilfully  and  contumaciously  recuse  to  make,  mix,  compound, 
prepare,  give,  apply,  or  administer,  or  any  way  to  sell,  set  on 
sale,  put  forth  or  put  to  sale,  to  any  person  or  persons  what- 
soever, any  medicines,  compound  medicines  or  medicinable 
compositions;  or  shall  deliberately  or  negligently,  falsely, 
unfaithfully,  fraudulently  or  unduly,  make,  mix,  compound, 
prepare,  give,  apply,  or  administer,  or  any  way  sell,  set  on  sale, 
put  forth,  or  put  to  sale  to  any  person  or  persons  whatsoever, 
any  medicines,  compound  medicines  or  medicinable  compo- 
sitions, as  directed  by  any  prescription,  order  or  receipt, 
signed  with  his  initials,  in  his  own  handwriting,  of  any 
physician  so  lawfully  licensed  to  practise  physic  : "  the  party 
so  offending,  upon  complaint  made  by  the  physician  within  21 
days,  shall,  upon  conviction  before  any  justice  of  the  peace, 
("  unless  such  offender  can  show  some  satisfactory  reason, 
excuse  or  justification  in  this  behalf ")  forfeit  51.  lor  the  first 
offence,  10/.  for  the  second,  and  for  the  third  offence,  he  shall 
forfeit  his  certificate,  and  be  incapable  in  future  of  exercising 
the  art  or  mystery  of  an  apothecary,  and  be  liable  to  the  same 
penalty  as  for  acting  without  a  certificate. 

Acting  as  apothecary,  8fc.  tuithout  certificate.']  If,  after  the 
Ist  August,  1815,  any  person  shall  act  or  practise  as  an 
apothecary  (except  such  as  were  then  actually  practising  as 
such)  without  having  obtained  a  certificate,  he  shall  forfeit  the 
sum  of  20/. ;  and  if  any  person,  after  the  said  Ist  day  of 
August,  1815,  shall  act  as  assistant  to  an  apothecary,  to  com- 
pound and  dispense  medicines,  (except  persons  who  were  then 
acting  as  such,  or  who  have  actually  served  an  apprenticeship 
of  five  years  to  an  apothecar}'},  without  having  obtained  such, 
certificate,  he  shall  forfeit  5/.  Id.  s.  20.  6  G.  4,  c.  133,  s.  5. 
The  act  however  does  not  extend  to  chemists  or  druggists ; 
55  G,  3,  c.  194,  «.  28 ;  nor  does  it  affect  the  rights  or  privileges 
of  the  universities,  the  royal  college  of  physicians  or  the  royal 
college  of  surgeons.    Id.  s.  29. 
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Hecorery  ofpenaltietJ]  Penalties  exceeding  f>L  are  recox  erable 
by  action;  55  O,  3,  c.  194,  i.  26 ;  those  under  5/.  by  distress 
and  sale  under  warrant  firom  a  justice  of  peace,  or  "  in  case 
sufficient  distress  shall  not  be  found,  or  such  forfeitures  or 
penalties  shall  not  be  paid  forthwith/'  the  offender  may  be 
committed  to  the  common  gaol  of  the  county,  &c.  for  any  time 
not  exceeding  one  calendar  month,  unless  the  penalty,  &c.  and 
ootts  be  sooner  paid.  Id.  It  is  remarkable  that  the  act  made 
no  provision  for  the  recovery  of  a  penalty  of  exactly  5/. ;  and 
therefore  it  was  thought  necessary,  by  stat.  6  G.  4,  c.  133,  s.  9, 
to  enact  that  such  penalty  should  be  recovered  in  the  same 
manner  as  penalties  of  20/.  by  the  statute  of  George  3,  which 
seemingly  has  the  effect  of  taking  the  above  offences  out  of  the 
juiisdiction  of  justices  altogether. 
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/n  ichat  aues.']  An  appeal  to  the  court  of  Quarter  Sessions, 
lies  only  where  it  is  given  by  the  express  words  of  some  par* 
ticular  statute ;  a  power  of  nt^peallng  cannot  be  implied.    On 
the  other  hand,  where  an  appi^  is  given  by  the  express  words 
of  a  statute,  the  party  shall  not  be  deprived  of   it  by  any 
thing  to  be  implied  from  other  clauses  in  the  act.    See  R.  r. 
JJ.  of  Salop,  2B.UA4'  145.   R.  v.  J  J.  of  Hantt,  1  B.  &  Ad. 
654.     An  appeal  is  given,  expressly,  against  orders  of  re- 
moval, by  Stat.  13  &  14  C.  2,  c.  12,  s.  2,  and  3  W.  &  M. 
c.  11«  s.  9,  10;  against  poor  rates,  by  stat.  17  G.  2,  c.  38, 
s.  4 ;    against  county  rates,   by  stat.  57  G.  3,  c.  94,  s.  2 ; 
against  the  appointment  of  overseers,  by  stat.  43  Eliz.  c.  2, 
s  6,  and  17  G.  2,  c.  38,  s.  4 ;  against  the  allowance  or  dis- 
allowance of  overseers'  accounts,  by  stat.  17  G.  2,  c.  38,  s.  4, 
and  SO  G.  3,  c.  49,  s.  2;   against  summary  convictions,  in 
several  particular  instances,  by   the  statutes    creating  the 
offences  or  giving  the  mode  of  summary  prosecution ;  and  in 
seme  other  cases.    Sometimes  a  difficulty  occurs  in  deter- 
mining whether  the  grievance,  of  which  the  party  complains, 
is  or  is  not  within  the  appeal  clause,  where  that  clause, 
mstead  of  describing  the  cases  within  it  specifically,  is  couched 
in  generic  terms,  such  for  instance  as,  "  if  any  person  shall 
think  himself  aggrieved  by  any  thing  done  in  pursuance  of 
this  act,"  or  the  like ;  and  it  then  becomes  a  question  of  con- 
struction, upon  a  consideration  of  the  words  of  the  act,, 
vhether  the  particular  case  be  fairly  within  the  appeal  clause 
or  not. 
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By  and  agaifut  whom.']  The  party  by  whom  the  appeal  is 
to  be  brought,  is  always  desigQated  by  the  appei^l  clause; 
either  specifically,  or  in  geqeral  terms  as  the  party,  grieyed. 
It  sometimes,  however,  becomes  a  question  of  difficulty* 
whether  the  party  appealing  be  a  party  grieved,  within  the 
meaning  of  the  statute.  Where  a  licensed  publican  fippealed, 
as  a  party  grieved  within  the  licensing  act  (9  G.  4,  c.  61» 
s.  27),  because  the  magistrates  granted  a  licence  to  another 
person,  who  had  set  up  a  public .  house  within  a  iCew  yards  of 
his  house:  the  court  held  that  he  was  not  a  party  grieved 
within  the  meaning  of  the  statute;  thpse  .only. wjho  were 
immediately  aggrieved  by  the  act  done,  and  not  those  who 
were  consequentially  injured,  were  within  the  meaning  of  this 
appeal  clause.    R.  v.  //.  of  Middle8ex,,3  B.  &  Ad.  938. 

The  appeal  is  deemed  to  be  brought  against  those  to  whom' 
notice  of  appeal  is  directed  by  the  statute  to  be  given.  In 
many  cases,  however,  when  an  .appeal  is  given,  it  is  not  men- 
tioned to  whom  the  notice  of  appeal  is  to  be  given :  in  such 
a  case,  if  the  proceeding  appealed  against,  be  the  act  of  a 
justice  of  the  peace,  at  the  instance  of  some  party  who  has 
an  interest  to  support  it,  the  notice  of  appeal  may  be  di- 
rected to  the  paity,  or  perhaps  to  both  the  party  and  the 
justice ;  but  if  it  be  the  act  of  the  justice,  and  not  fX  the 
instance  of  a  party,  then  it  should  seem  that  the  notice  of 
appeal  must  be  given  to  the  justice  only,  even  although  a 
party  be  really  interested  in  the  event,  and  the  justice  will  be 
the  only  respondent. 

To  what  court.']  The  statute  giving  the  appeal,  specifies 
the  court  to  which  the  appeal  must  be  made,  usuidly  the 
court  of  quarter  sessions,  holden  for  the  county  or  borough 
within  which,  or  by  the  justices  of  "which,  the  act  complained 
of  was  done.  See  R.  v.  J  J.  ofStusex,  1  T.  R.  107.  R.  v.  Coyston, 
1  Sid,  149.  Where  a  statute  gave  the  appeal  to  the  next  general 
or  quarter  sessions,  and  in  London,  where  there  are  four  inter- 
mediate sessions  between  the  quarter  sessions,  the  court  re^ 
ftised  to  try  an  appeal,  which  had  been  entered  at  the  quarter 
sessions,  there  having  been  sufficient  time  to  enter  it  at 
the  previous  intermediate  sessions;  the  court  of  King's 
Bench  held  that  these  intermediate  sessions  were  not  "  general 
sessions"  within  the  meaning  of  the  statute;  the  quarter 
sessions  being  general  sessions,  and  the  term  "  general  ses- 
sions" was  used  in  the  act  to  indicate  the  quarter  sessions,  in 
contradistinction  to  special  sessions.  R.  v.  //.  of  London,  15 
East,  632.  On  the  other  hand,  where  in  the  borough  of 
Carmarthen  the  sessions  were  holden,  not  quarterly,  but 
merely  twice  in  the  year,  the  court  held  that  an  appeal  might 
be  entered  at  the  next  sessions,  though  not  quarter  sessions. 
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under  the  same  statute.  R.  v  JJ.  of  Carmarthen,  4  B.  &  ^. 
291.  Formerly,  against  orders  of  removal,  made  by  the  jus- 
tices of  a  borough  which  was  not  a  county  of  itself/  the 
appeal  must  have  been  to  the  sessions  of  the  county  within 
which  the  removing  parish  was  situate.  8  &  9  ^.  3,  c.  30, 
9.  6,  and  tee  Id.  i.  8.  9  G.  I,  c.  7,  8.  7.  R.  v.  Wendover, 
2  Salk.  490.  R.  v.  Maiden^  Set.  Sf  Rem.  10.  So  in  corpora- 
tions or  fhmchises  not  having  four  justices,  all  appeals  against 
rates,  and  against  overseers'  accounts,  might  be  brought  to 
the  sessions  of  the  county.  17  G.  2,'  c.  38,  s.  5.  And  the 
same,  in  corporations  or  franchises  not  having  more  than  six 
justices,  nor  having  jurisdiction  or  authority  over  two  or 
more  whole  parishes  or  wards.  1  G.  4,  c.  36.  But  by  the 
recent  municipal  corporation  act,  5  &  6  ^.  4,  c.  76,  s.  105; 
in  all  corporations  within  thftt'  act,  to  which  His  Majesty 
shall  gradt  a  teparate  cobrt  of  quarter  sessions;  such  court , 
*'  shall  be  a  court  of  record,  and  shall  have  cognizance  of  all 
crimes,  otfences  and  matters  whatsoever  cognizable  by  any 
court  of  quarter  sessions' for  counties  in  England,  and  the  re- 
corder shall  have  power  to  do  all  things  necessary  for  exer- 
cising such  jurisdiction,  notwithstanding  his  being  sole  judge, 
as  fully  as  any.  such  last  mentioned  Court :"  and  this  seems 
to  me  to  be  a  virtual  repeal  of  the  abdve  statutes,  and  that 
the  appeals  above-mentioned  must  now  in  all  cases  be  to  the 
borough  sessions,  and  not  to  the  sessions  of  the  county. 

Within  what  time."]  The  statute  giving  an  appeal,  usually 
states  within  what  time  the  appeal  must  be  brought :  if  it 
direct  the  appeal  to  be  to  the  next  sessions,  this  is  construed 
to  mean  the  next  practicable  sessions,  allowing  a  sufficient 
time  for  giving  notice  of  appeal,  R.  v.  J  J.  of  Flintshire,  7 
T.  R.  200.  R.  V.  J  J.  of  East  Riding  of  Yorkshire,  Doug,  192. 
R.  V.  //.  of  Sussex,  15  East,  206,  for  making  the  necessary 
enquiries,  R.  v.  J  J.  of  ESiex;  1  B.  &  Aid.  210,  and  for  other 
necessary  preliminary  steps ;  and  if  there  be  not  a  sufficient 
time  before  the  first  day  of  the  sessions,  the  party  is  not 
bound  to  appeal  to  any  adjournment  of  those  sessions, 
although  he  may  have  time  to  do  so,  but  he  shall  have  until 
tlie  next  sessions  to  appeal.  R.  v.  JJ.  of  Surrey,  I  M.  8f  S. 
479.*  If  the  appeal  is  to  be  brought  within  a  certain  limited 
time,  the  party  is  deemed  to  have  the  whole  of  that  time 
within  which  to  appeal,  and  until  the  next  immediate  ses- 
sions; R.  V.  JJ.  of  Middlesex,  6  M.  8f  S.  279;  if  within  a 
reasonable  time,  the  question  what  is  a  reasonable  time  is  for 
the  sessions  to  determine,  taking  into  consideration  the  cir- 
cumstances of  the  particular  case. 

Notice  of  appeal.']  Of  the  statutes  which  give  an  appeal, 
some  expressly  require  that  notice  of  appeal  shall  be  given ; 
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others  not.  T|iose  which  make  no  mention  of  notice,  usually 
require  that  the  party  intending  to  appeal,  shall  previously 
enter  into  a  recognizance  to  enter  his  appeal  and  prosecute  it 
with  effect  within  a  certain  time ;  and  his  doing  so,  is  a  good 
substitute  for  notice ;  for  the  parties  interested  in  knowing 
whether  an  appeal  is  intended,  can  readily  ascertain  that  fact, 
by  enquiring  of  the  justice  whether  the  party  has  entered 
into  the  necessary  recognizance.  R.  v  //.  of  Kent,  6M.8f  S. 
258.  R.  V.  //.  of  Essex,  4  B.  &  Aid.  276  In  some  cases,  the 
statute  requires  both  notice  and  recognizance.  But  where 
the  statute  requires  notice  or  recognizance,  such  notice  or 
recognizance  is  a  condition  precedent  to  the  parties  appealing, 
and  nothing  can  dispense  with  it,  but  the  consent  of  the 
opposite  party  to  waive  the  objection ;  indeed  the  sessions 
have  no  authority  to  hear  the  appeal,  unless  the  notice  have 
been  given  or  recognizance  entered  into,  or  unless  both  be 
given  if  both  be  required  by  the  statute.  R,  v.  JJ.  of  Oxford- 
ihire,  1  M.  St  5.  446.  R.  v.  //.  of  Lincolnshire,  3  B.  &  C. 
548.  As  the  necessity  of  giving  notice,  or  entering  into  re- 
cognizance, previously  to  appealing,  is  often  hot  very  well 
understood  by  the  party  appealing,  if  the  appeal  be  against  a 
conviction  or  order  of  justices,  it  is  the  duty  of  the  justice 
making  the  conviction  or  order,  to  inform  the  party,  not  only 
of  his  right  of  appeal,  but  of  the  necessity  of  his  previously 
giving  notice  or  entering  into  a  recognizance,  where  that  is 
required.  See  R.  v.  J  J.  of  Leeds,  4  T.  R.  583.  R.  v.  JJ.  of 
W.  R  Yorkshire,  3M.&lS.  493. 

Sometimes  the  statute,  giving  the  appeal,  requires  the  ses- 
sions to  receive  and  enter  it,  although  no  notice  or  an  in- 
sufficient one  have  been  given,  and  to  adjourn  the  appeal  to 
the  next  quarter  sessions,  and  then  finally  to  determine  the 
same.  There  is  a  clause  to  that  efifect  in  stat.  9  G.  1,  c.  7, 
s.  8,  relative  to  appeals  against  orders  of  removal ;  and  hence 
the  ordinary  practice  at  sessions  «f  moving  to  enter  and 
respite  such  appeals.  Afterwards  and  within  due  time  before 
the  trial  of  the  appeal,  the  notice  required  must  be  given. 

The  length  of  notice  to  be  given,  depends  upon  the  statute 
giving  the  appeal,  or  on  the  practice  of  the  court  to  which 
the  appeal  is  given.  If  the  statute  give  directions  upon  the 
subject,  those  directions  must .  be  pursued :  a  shorter  notice 
would  be  bad,  and  a  longer  notice  shall  not  be  exacted  by  the 
practice  of  the  court.  If  the  statute  merely  require  reason- 
able notice,  it  will  be  for  the  court  to  decide  whether  the 
notice  given,  be,  in  point  of  time,  reasonable  or  not.  So,  if 
the  statute  require  notice,  without  stating  that  it  shall  be  a 
reasonable  notice,  or  indicating  what  length  of  notice  shall  be . 
given,  the  notice  must  be  given  a  reasonable  time  before  the 
trial  of  the  appeal;  and  the  justices  at  sessions,  in  this  case 
also,  are  to  judge  whether  the  notice  given  be  reasonable  or 
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hot.  Each  court  of  quarter  sessions  usually  lays  down  a 
general  rule  upon  this  subject.  If  the  statute  require  the 
notice  to  be  in  writing,  it  mast  be  so,  unless  the  respondents 
dispense  with  it ;  tee  R.  v.  //.  of  Leeds,  4  T,  R,  583 ;  but,  if  it 
do  not  require  it  to  be  in  writing,  a  parol  notice  is  in  all  cases 
sufficient,  and  the  sessions  cannot,  by  any  rule  or  adjudica- 
tion of  theirs,  require  it  to  be  otherwise.  R.  v.  JJ.  of  Salop, 
4  fi.  &  Aid.  626. 

In  many  cases  the  statute  requiring  the  notice  of  appeal,  re- 
quires that  the  notice  shall  also  state  the  grounds  upon  which 
the  appellant  intends  to  support  his  appeal.  This  is  required 
in  different  terms  by  different  statutes ;  but  they  usually  re- 
quire the  same  thing  in  substance,  namely,  that  he  shall  state 
in  his  notice  the  objections  he  has  to  the  order  or  conviction, 
&c.  against  which  he  intends  to  appeal.  If  in  such  a  case  the 
grounds  be  not  stated,  or  insufficiently  stated,  the  court,  unless 
the  respondents  waive  the  objection,  are  not  bound  to  hear 
the  appeal,  but  on  the  contrary  should  treat  the  case  as  if  no 
notice  of  appeal  had  been  given,  and  confirm  the  order  or  con- 
viction. And  if  the  grounds  be  stated,  and  sufficiently,  the 
appellant,  at  the  trial  of  the  appeal,  will  be  precluded  from 
giving  evidence  of.  or  going  into,  and  the  sessions  from  exa* 
mining  or  enquiring  into,  any  other  cause  or  ground  of  appeal, 
either  extrinsic  of  theproceedings,  or  apparent  on  the  faceof  them 
(R.Y.  Bromyard,  QB.SfC,  240.  R.v.  mthemtnck,  6 Ad.  &£i. 
273),  than  what  has  been  stated  in  the  notice;  and  this, 
whether  it  be  expressly  so  enacted  by  the  statute  requiring  the 
grounds  to  be  stated  or  not.  If,  on  the  other  hand,  the  grounds 
of  appeal  be  stated,  where  the  statute  giving  the  appeal  does 
not  require  it,  any  defect  in  stating  them,  cannot  be  objected  to 
by  the  respondents,  R.  v.  //.  of  Westmoreland,  \0  B.  ^  C,  226, 
nor  can  they  object  to  the  appellants  going  into  other  grounds  of 
appeal  than  those  stated  in  the  notice ;  but  if  they  be  misled  by 
the  notice  in  these  respects,  the  court  may  adjourn  the  appeal. 

Entry  and  adjournment.']  Where  the  appeal,  as  is  usual,  is 
to  the  court  of  quarter  sessions,  it  is  in  all  cases  entered  with 
the  clerk  of  the  peace ;  but  at  what  time  it  is  to  be  entered, 
depends  upon  the  practice  of  each  particular  court  of  quarter 
sessions.  Where  the  statute  giving  the  appeal  makes  certain 
acts  conditions  precedent  to  the  party's  appealing,  such  as 
giving  notice  of  appeal,  entering  into  recognizance,  &c.  the 
appeal  cannot  legally  be  entered  until  after  those  conditions 
have  been  complied  with.  In  appeals  against  orders  of  re- 
moval it  is  enacted  by  stat.  9  G.  1,  c.  7,  s.  8,  that  if  it  shall 
appear  to  the  justices  that  reasonable  time  of  notice  was  not 
given,  then  they  shall  adjourn  the  said  appeal  to  the  next  quar- 
ter sessions.    But  unless  the  statute  thus  specially  provide 
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-for  the  respiting  of  an  appeal-  to  a  subsequent  sessions;  the  «e4* 
aions  are  not  bound  to  respite  or  adjourn  the  hearing  of  it,  nor 
is  it  by  any  means  a  matter  of  course  for  them  to  do.  so ;  they 
may  do  so  in  all  cases  if  they  will,  A.  v.  J  J. of  WiUt,  13  Eas^, 
352,  and  they  usually  do  so  where  it  appears  to  them  necessary 
for  ends  of  justice. 

Trial  of  appeal.']  Usually  the  respondent  begins :  he  it  is 
who  makes  the  charge,'  againdt  which  the  appellant  appeals,  and 
he  must  prove  it;  it  is  not  for  the  appellant  to  prove  his  inno- 
cence, until  the  charge  against  him  has  first  been  substantiated 
by  the  other  party.  In  appeals  agiiinst  convictions  this  is 
universally  true ;  but  in  some  of  the,  other  appeals  it  is  not 
always  the  case.  la  appeals  against  poor  rates,  for  instance, 
where  the  defendant  objects;  to  hi^  beuig  rated  at  lall,  the  res.- 
pondent  begins ;  R.  v;  Newbury,  4  T.  R.  415 ;  where  he  objects 
to  the  sum  at  which  he  is  rated  only,  as  that  he  is  ovorated, 
or  that  other  persons  on  the  rate  are  underrated,  the  appellant 
begins;  Id.  R.  v.  JJ.  ofSi^ffblk,  6  M.SfS.^i  ;  and  where  he  ap- 
peals upon  both  grounds,  the  respondents  begin.  R.  v.  Topham, 
12  East,  546.  So  in  appeals  against  orders  of  removal,  as  it  is 
now  decided  that  if  the  appellants,  in  their  grounds  of  appeal, 
do  not  deny  the  settlement  set  up  by  respondents  in  the  pau- 
per's examination,  they  thereby  admit  it,  and  the  respondents 
Are  not  bound  to  prove  it,  R.  v.  Hockfvorthy,  ill.  1837,  MS., 
it  follows  that  in  such  a  case  the  appellants  must  begin,  and 
must  prove  any  new  settlement  they  may  have  set  up  in  thev 
grounds  of  appeal ;  but  if  the  appellants  have  denied  the  set- 
tlement set  up  by  the  respondents  in  the  examination,  whether 
they  set  up  any  new  settlement  or  not,  the  respondents  begin. 
There  must  also  necessarily  be  many  other  exceptions  to  the 
above  general  rule,  arising  out  of  the  particular  circumstances 
of  each  case,  which  must  in  a  great  measure  be  left  to  the 
good  sense  and  discretion  of  the  justices  at  sessions  tQ 
regulate. 

But  whether  the  respondent  or  appellant  begins,  the  respon- 
dent in  most  cases  may,  if  he  wish,  call  upon  the  appellant  to 
prove  his  service  of  notice  of  appeal  before  the  case  is  at  all 
gone  into :  in  some  cases  the  statute  giving  the  appeal  exr 
pressly  requires  this  proof  before  the  court  proceed  to  hear 
and  determine  the  appeal ;  and  in  most  other  cases  the  statute 
makes  the  notice  of  appeal  a  condition  precedent  to  the  party's 
appealing,  and  the  appellant  in  such  cases  must,  if  required, 
prove  his  notice  of  appeal,  to  show  that  he  is  in  a  situation  to 
appeal,  within  the  meaning  of  the  statute. 

Upon  notice  of  appeal  being  proved,  or  proof  of  it  not  being 
required,  the  counsel  for  the  respondent,  supposing  him  to 
have  a  right  to  begin,  states  his  case  to  the  court,  and  adduces 
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evidence  and  witnesses  to  prove  it ;  which  witnesses  may  be 
cross-examined  by  the  appellant's  counsel,  and  afterwards  re- 
e^ramined  by  the  counsel  for  the  respondent.  The  counsel  for 
the  appellant  next  addresses  the  court,  and  either  confines  his 
observations  to  the  case  and  proofs  of  the  respondent,  in  which 
case  the  respondent  has  no  right  to  reply ;  or,  after  observing 
upon  the  respondent's  case  and  proofs,  he  may  open  a  case  for 
the  appellant,  and  adduce  evidence  and  witnesses  in  support  of 
it,  which  witnesses  may  be  cross-examined  and  afterwards  re- 
examined, as  above-mentioned.  In  the  latter  case  the  counsel 
for  the  respondent  has  a  right  to  the  general  reply;  or  before 
he  replies  he  may  call  witnesses  to  disprove  the  case  set  up  by 
the  appellant,  in  which  case  the  appellant's  counsel  has  a  right 
again  to  address  the  court  (confining  his  observations  however 
to  the  testimony  of  the  witnesses  so  called  by  the  respondents) 
and  then  the  respondent's  counsel  is  entitled  to  a  general  reply 
Upon  the  whole  case.  See  R.  v.  J  J.  of  Carnarvon,  ^  B.  Sf  A, 
66.  The  proceedings  are  the  same,  mutatia  mutandis,  where 
the  appellant  has  the  right  of  beginning. 

As  soon  as  the  case  has  thus  been  closed  on  both  sides,  the 
court  by  their  chairman,  or  in  boroughs  the  recorder,  deliver 
the  judgment,  and  either  confirm  the  order,  &c.  or  quash  it. 
Any  justices  present  who  have  a  personal  interest  in  the  matter 
of  appeal  should  refrain  from  voting,  or  taking  any  part  directly 
or  indirectly  in  it.  See  Anon.  1  Salk,  396.  R.  v.  Foxham  Tithingt 
2  Salk,  607.  B.  v.  Great  Chart,  Burr.  S.  C.  194,  2  Str.  1173. 
R.  v.  Yarpole,  AT.R.n.R.\.  Gudridge,  5  B.  fy  C.  469.  By 
Stat.  16  Qc  2,  c.  18,  s»  1,  indeed,  justices  are  empowered  to  act 
in  all  matters  relating  to  the  laws  for  the  relief,  maintenance, 
and  settlement  of  the  poor,  for  passing  and  punii«hing  vagrants, 
fdr  the  repair  of  highways,  and  concerning  parochial  taxes,  le- 
vies, or  rates,  notwithstanding  they  are  rated  to  or  chargeable 
with  the  taxes,  levies,  or  rates  within  any  parish,  township,  or 
place  affected  by  such  Act.  But  the  statute  contains  a  proviso 
(s.  3),  that  it  shall  not  extend  to  authorize  or  empower  any 
justice  of  peace  for  any  county  or  riding,  at  large,  to  act  in 
the  determination  of  any  appeal  to  the  quarter  sessions  for  any 
such  county  or  riding,  from  any  order,  matter,  or  thing  re- 
lating to  any  such  parish,  township,  or  place  where  such  jus- 
tice of  the  peace  is  so  taxed  or  chargeable  as  aforesaid.' 


f> 


Amendment.']  By  stat^  5  6.  2,  c.  19,  s.  Ij  reciting  that 
great  expenses  had  been  occasioned  by  reason  that  the  judg- 
ments and  orders  of  justices  had  been  quashed  or  set  aside  at 
the  sessions,  "  upon  exceptions  or  objections  to  the  form  or 
forms  of  the  proceedings,"  without  examining  the  truth  and 
meritrof  the  matter  in  question  between  the  parties,  it  is 
enacted,  '*  that  upon  all  appeals  to  be  made  to  the  justices  of 
the  peace  at  their  respective  general  or  quarter  sessions  to  be 
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holden  for  any  county,  riding,  city,  liberty,  or  precinct, 
within  that  part  of  Great  Britain  caUexl  England,  against  judg- 
ments or  orders  given  or  made  by  any  justices  of  the  peace  as 
aforesaid,  such  justices  so  assembled  at  any  general  or  quarter 
sessions  shall,  and  they  are  hereby  required  from  titaie  to  time, 
within  their  respective  jurisdictions,  upon  all  and  every  such 
appeals  so  made  to  them,  to  cause  any  defect  or  defects  of  form 
that  shall  be  found  in  any  such  original  judgments  or  orders,  to 
be  rectified  and  amended,  without  any  costs  or  charges  to  the 
parties  concerned ;  and  after  such  amendment  made,  shall  pro- 
ceed to  hear,  examine,  and  consider  the  truth  and  merits  of 
ail  matters  concerning  such  original  judgments  or  orders,  and 
llicewise  to  examine  all  witnesses  upon  oath,  and  hear  all  other 
proofs  relating  thereto,  and  to  make  such  determinations  there- 
upon, as  by  law  they  should  or  ought  to  have  done,  in  case 
there  had  not  been  such  defect  or  want  of  form  in  the  origi- 
nal proceeding."  Where  an  order  of  removal  described  the 
place  of  settlement  as  a  parish,  instead  of  a  vill,  R.  v.  Amluch, 
4  B.SfC.  753,  or  a  township  instead  of  a  parish,  R.  v.  Bingley, 
4  B.8f  Ad.  567,  n.  or  ordered  the  removal  from  A.  to  jB.  in- 
stead of  from  B.  to  A,  R.  v.  Harrow  on  the  Hillf  2  Bott,  706, 
the  court  held  that  the  justices  at  sessions  might  amend  it, 
within  the  meaning  of  this  statute.  But  where  such  an  order 
described  the  justices  as  of  a  wrong  county,  R.  v.  Chilverscoton, 
8  T.  R.  178,  R.  V.  Moor  Critchell,  2  East,  66,  and  where  the 
order  omitted  the  adjudication  of  chargeability,  R.  v.  Great 
Bedmn,  Burr.  S.C.  163,  2  Sir.  1150,  the  court  held  that  such 
misdescription  and  omission  could  not  be  remedied  by  amend- 
ment. 

Costs."]  Costs,  if  granted,  form  part  of  the  judgment  of  the 
court.  It  depends,  however,  upon  the  statute  giving  the  ap- 
peal, whether  the  sessions  can  award  costs  or  not ;  even  in 
cases  where  they  have  such  authority,  they  do  not  in  all  casea 
exercise  it. 
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I.  Apprenticeship,  in  ordinary  cases. 

Who  may  be  bound,  and  to  whom.']  Any  person,  capable  of 
executing  a  deed,  may  bind  himself  as  an  apprentice;  and 
although  he  be  under  age  at  the  time,  he  is  bound  by  the 
indenture  to  serve  his  master  during  the  time  therein  spe- 
cified, Stat.  5  Eliz.  c.  4,  s.  43.  R.  v.  Saltern,  1  Bott.  617. 
R.  V.  Arundel,  5  M.  &.  S.  257,  at  least,  unless  he  become  of 
age  before  the  expiration  of  it,  at  which  time  it  appears  that 
he  may  avoid  the  contract,  if  he  will.  Ex.  p.  Davis,  5  T,  R, 
715.    See  Ex.  p.  Gill,  7  East,  376. 

So,  ciny  person,  capable  of  executing  a  deed,  may  take  an 
apprentice ;  even  a  person  under  age  may  do  so.  R.  v.  St. 
Petrox  in  Dartmouth,  4  T.  R.  196.  But  a  married  woman 
cannot  take  an  apprentice,  because  her  deed  is  altogether 
void,  and  not  merely  voidable.  R.  v.  Ouild/ord,  2  Chit.  284.  It 
is  not  necessary,  however,  to  the  validity  of  an  indenture  of 
apprenticeship,  that  the  master  should  exercise  any  trade, 
art  or  mystery;  where  a  girl  was  bound  apprentice  to  a 
common-day  labourer,  to  learn  "  the  art  and  mystery  of  a 
housewife,"  the  court  held  that  the  indenture  was  not  inva- 
lid on  that  ground.  R.  v.  St.  Margaret's,  Lincoln,  Burr. 
S,  C,  728. 

Any  apprenticeship,  however,  effected  in  contravention  of 
an  act  of  parliament,  or  by  any  contrivance  in  fraud  of,  or 
for  the  purposes  of  avoiding,  its  express  provisions,  will  be 
void  altogether,  and  not  merely  voidable.  And  therefore 
where  it  was  prohibited  by  statute  to  bind  a  child  under  eight 
years  of  age  to  a  chimney  sweep,  and  a  child  of  five  years  was 
notwithstanding  bound,  the  court  held  the  indentures  void 
altogether,  and  not  merely  voidable.  R.  v.  Hipswell,  8  B.  &  C. 
466.  So,  where,  by  stat.  10  G.  2,  c.  31,  s.  6,  it  was  enacted 
that  no  waterman  or  waterman's  widow  should  take  an  ap- 
prentice, unless  they  were  housekeepers ;  and  by  sect.  4,  that 
they  should  not  take  or  have  more  than  two  apprentices ;  and 
a  boy,  being  in  the  service  of  one  Twiss,  a  waterman,  and  it 
being  desirable  that  he  should  be  apprenticed,  Twiss,  who  had 
already  two  apprentices,  and  therefore  could  not  take  him, 
had  him  bound  to  one  Elizabeth  Peaice,  a  waterman's  widow, 
but  who  did  not  carry  on  the  trade,  nor  was  she  a  housekeeper ; 
the  boy,  in  fact,  served  Twiss  alone  under  the  indenture,  Twiss 
paying  Mrs.  Pearce  a  sum  quarterly  for  his  services :  the  court 
held  that  the  binding  was  clearly  an  evasion  of  the  Act  of 
Parliament,  and  was  therefore  void.  R.  v.  Gravesend,  3  B, 
&  Ad.  240.  So,  where,  during  the  time  that  it  was  pro- 
hibited by  the  stat.  5  Eliz.  c.  4,  that  any  person  should  exer- 
cise a  trade  unless  he  had  seiTed  an  apprenticeship  for  seven 
years  to  it,  a  boy  was  apprenticed  to  a  tailor,  nominally  for 
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seven  years,  but  the  indenture  was  anti-dated  two  years,  for 
tlie  purpose  of  enabling  him  to  exercise  his  trade  after  a 
service  of  only  five  years,  in  fraud  of  the  statute :  the  court 
held  that  as  this  was  a  plain  evasion  of  the  provisions  of  the 
statute,  and  done  for  the  very  purpose,  the  indenture  waa 
void,  and  no  settlement  was  acquired  by  a  service  or  inha- 
bitancy under  it.    R,  v.  Bramston,  MS.  H.  1838. 

For  what  time.']  The  binding  is  usually  for  seven  years, 
Formerly  it  was  required  to  be  so,  by  stat.  5  Eliz.  c.  4,  s.  26, 
which  however  has  since  been  repealed.  But  even  whilst  that 
statute  was  in  force,  a  binding  for  less  than  seven  years  viras 
hold  en  to  be  voidable  only,  not  void.  R.  v.  St.  NichoUu  in 
Ipswich,  2  Str.  1066.  R.  v.  Evered,  Cald.  26.  Gray  v. 
Cookson,  16  East,  13.  R.\.  Rainham,  I  East,  531.  So  where 
by  a  local  act,  the  guardians  of  the  poor*  of  Canterbury  were 
empowered  to  bind  poor  children  apprentices  for  any  number 
of  years  they  should  think  fit,  provided  they  should  not  be 
bound  for  a  longer  term  than  they  should  attain  the  age  of 
22  if  boys,  or  20  if  girls ;  and  a  boy  was  apprenticed  for  a 
term  which  would  not  expire  until  after  he  should  have 
attained  the  age  of  22  :  the  court  held  that  the  indenture 
was  voidable  only,  not  void,  on  that  account.  H.  v.  St.  Gre- 
gory, 2  Ad.  &  EL  99.  On  the  other  hand,  if,  in  ordinary 
cases,  an  infant  is  apprenticed  for  a  time  which  will  expire 
after  he  becomes  of  age,  he  may  it  seems  put  an  end  to  the 
contract  as  soon  as  he  becomes  of  age,  Ex»  p.  Davis,  5  T.  R. 
716.  See  Ex.  p.  Gill,  7  East,  376.  But  if  a  man  of  full  age 
become  an  apprentice,  he  is  thereby  bound  to  serve  the  full 
time  mentioned  in  the  indenture.    • 

How  bound.]  The  binding  must  be  by  deed,  that  is  to  say, 
it  must  be  under  seal,  and  be  signed  and  delivered  by  the 
parties,  in  the  same  manner  as  other  deeds  generally ;  other- 
wise no  contract  of  apprenticeship  will  be  created  by  it.  R. 
V  Ditchingham,  A  T  R.  796.  R.  v.  Kingsweare,  Burr.  S.  C. 
839.  R.  V.  All  Saints  Hereford,  Burr.  S.  C.  656.  R.  v. 
Highnam,  1  Bott.  553.  But  whether  the  deed  be  indented 
or  not,  is  immaterial. 

It  must  be  executed  by  the  apprentice,  although  he  be  an 
infant ;  no  execution  by  his  father  or  other  person,  who  cove- 
nants for  his  faithfully  serving,  even  although  the  apprentice 
assent,  will  be  deemed  equivalent  to  his  own  execution.  R.  v. 
Cromford,  8  East,  26.  R.  v.  Ripon,  9  East,  295.  R,  v. 
Amesby,  3  B.  &  A.  584.  It  is  also  usually  executed  by  the 
father  or  some  other  friend  of  the  apprentice,  who  covenants 
for  the  due  service  of  the  apprentice ;  but  this  is  only  for  the 
security  of  the  master^  and  is  not  essential  to  the  validity  of 
the  indenture.    Also  it  or  a  counterpart  is  usually  executed 
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bj  the  master ;  biit  this  also  has  been  holden  not  to  be  ne- 
cessary to  render  the  indenture  valid ;  A.  v.  8t  Peter^t  on  the 
Hill,  2  Bott.  393,  377,  and  tee  R.  v.  Fleet,  CM,  31 ;  execu- 
tion by  the  master,  is  necessary  only  to  give  the  apprentice 
or  his  father  or  friend  a  remedy  against  him,  for  any  breach 
of  the  usual  covenants  on  his  part  to  teach  and  keep  the 
apprentice.  Where  money  was  given  by  will  to  trustees,  for  the 
purpose  of  putting  out  poor  boys  apprentices ;  and  the  trustees 
having  put  a  boy  out,  and  given  a  premium  of  20/.  with  him, 
the  indenture  stated  them,  as  well  as  the  boy  and  master  to  be 
parties*  but  it  was  in  fact  executed  by  the  boy  and  master 
only,  and  not  by  the  trustees :  the  court  held  the  indenture 
to  be  valid  notwithstanding.  R.  v.  Quainton,  2M.9t  S.  3S8. 
An  indenture,  by  which  an  i4>prentice  was  bound  for  seven 
years,  to  serve  one  person  for  the  first  four  years,  and  his 
own  &ther  for  the  last  three,  to  learn  two  different  trades, 
has  been  holden  valid.  R.  v.  Louth,  %B.9tC,  247.  Where 
a  boy,  being  desirous  to  be  bound  apprentice  to  one  Robinson, 
a  shoemaker,  at  Longnor,  an  attorney  at  some  distance  pre- 
pared the  indenture  for  him,  and  afRxed  three  seals  to  it  as 
those  of  the  boy,  his  father  and  Robinson;  the  indenture 
thus  prepared  was  taken  by  the  father  to  his  son,  and,  neither 
of  them  being  able  to  write,  they  got  a  third  person  to  write 
their  names  opposite  to  two  of  the  seals,  and  the  pauper  then 
took  it  to  the  master,  who  also  executed  it :  the  court  held  this 
to  be  a  good  execution  of  the  indenture  by  the  father  and  son. 
U.  V.  Longnor,  4  B,kAd»  647. 

Stamp,']  By  stat.  55  G.  3,  c.  184,  fh>m  31st  August,  1815, 
all  former  duties  were  to  cease,  and  the  stamp  duties  in  the 
schedule  to  that  Act  were  to  be  levied  in  lieu  thereof.  The  fol- 
lowing is  the  part  of  the  schedule  relating  to  i^)prenticeship  :— 

Schedule^  Part  I. 

Apprenticeship  and  Clerkship.^— Indenture  or  other  instru- 
ment or  writing*  containing  the  covenants,  articles,  or  agree- 
ments for  or  relating  to  the  service  of  any  ^»prentice,  clerk,  or 
servant,  who  shall  be  put  or  placed  to  or  with  any  master  or 
mistress,  to  learn  any  profession,  trade,  or  employment  what- 
soever :  except  articles  of  clerhsHp,  to  attomiet  and  othert  here* 
inafler  rpedficaUy  charged ; 


*  The  words  ''other  iaslniiDcnt  or  wittinf^  here,  are  not  to  be  con- 
sidered ae  implying  that  an 'apprenticeship  can  be  created  without  deed. 
Thef  are  here  introduced  merelr  for  the  purpose  of  preventing  any 
erarton  of  tliedaty* 

VOL.  I.  e 
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If  the  sum  of  money,  or  the  value  of  any  other  £.  s.  d. 
matter  or  thing*  which  shall  be  paid,  given,  assigned, 
or  conveyed,  or  be  secured  to  be  paid,  given,  assigned, 
or  conveyed,  to  or  for  the  use  or  benefit  of  the  mas- 
ter or  mistress,  with  or  in  respect  of  such  appren- 
tice, clerk,  or  servant,  or  both,  the  money  and 
value  of  such  other  matter  or  thing  shall  not  amount 
to  30/. 
If  the  same 
amount 

50 100 

100   200 

200   300 

300   400 

400    600 


shall  /  £2Q  ^^  ^^^  amount  to  £50 
to ..  5 


600 600 

600    800 

800   1000 

1000   or  upwards. 


1 

0 

0 

2 

0 

0 

3 

0 

0 

6 

0 

0 

12 

0 

0 

20 

0 

0 

25 

0 

0 

30 

0 

0 

40 

0 

0 

60 

0 

0 

60 

0 

e 

And  where  there  shall  be  no  such  consideration  as 
aforesaid,  moving  to  the  master  or  mistress,  if  the 
indenture  or  other  instrument  shall  not  contain  more 
than  1,080  words 1     0    0 

And  if  the  same  shall  contain  more  tl\fm  that 
quantity 1  15    0 

Apprenticeship  and  Clerkship. — Indenture  or  other  instru* 
ment  in  writing,  containing  the  covenants,  articles,  or  agree- 
ments, for  or  relating  to  the  service  of  any  such  apprentice, 
clerk,  or  servant  as  aforesaid,  who  shall  be  put  or  placed  to 
or  with  a  new  master  or  mistress,  either  by  assignment,  trans- 
fer, or  turnover,  or  upon  the  death,  absence  or  incapacity  of 
the  former  master  or  mistress,  or  otherwise ;  or  any  writing 
whatever,  whereby  any  such  assignment,  transfer,  or  turnover 
may  be  efifectuated  or  ascertained — 

Where  there  shall  be  any  such  va-  ^ 
luable  consideration  as  aforesaid, 
moving  to  the  new  master  or  mistress 
exclusive  of  any  part  of  the  considera- 
tion to  the  former  master  or  mistress 
which  may  be  returned  or  given,  or 
transferred  to  the  new  master  or 
mistress. 


Such  and  the  like  duty 
in  proportion  to  the 
amount  or  value  of  such 
new  consideration  only 
as  is  before  charged  on 
any  original  indenture  of 
apprenticeship. 


*  These  words,  *'  othermatter  or  thing:,*'  bare  been  holden  not  to  in- 
clude clothes  or  washing,  R.  y.  Aplesburp,  3  B.  ^  Ad.  569,  or  diet,  or 
lodging,  R.  T.  Leighton,  4  T.  R.  732.  R,  v.  Walton  in  le  Dale,  3  T.  R. 
515.  JR.  V.  Portsea,  Burr,  S.C.  834,  to  be  found  for  the  apprentice  by 
his  friends,  nor  to  extend  to  a  stipulation  that  the  master  should  receiye 
a  portion  of  his  earnings;  R.  y.  Wantage^  1  Ba»tt  601 :  even  where  a 
sum  of  money  was  by  agreement  given  to  the  master,  to  boy  ctothes 
for  the  apprentice,  it  was  holden  not  to  be  within  the  statute,  for  it 
wasnoprmiumpaid  to  the  master.  R,  v.  Northowram,  Bmrr,  S.C,  145. 
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And  where  there  shall  be  no  such  new  con8idera«    £.  s.    d. 
tkm;    if  the  indenture   or  other   instrument  or 
writing  shall  not  contain  more  than  1,080  words.  .10    0 

And  if  the  same  shall  contain  more  than  that 
quantity 1  15    0 

And  where  there  shall  be  duplicates  or  two  pcwts 
of  any  such  indenture  or  other  instrument  or  writing, 
relating  to  any  such  apprentice,  clerk,  or  servant,  as 
aforesaid ;  each  part  shall  be  charged  '^th  the  duty 
before-mentioned,  in  all  cases  where  the  same  shall 
not  exceed  thirty-five  shillings ;  and  where  the  same 
shall  exceed  that  sum,  only  one  part  shall  be 
duurged  with  the  said  aii  valorem  duty,  or  duty  in 
proportion  to  the  consideration,  and  the  other  part 
shall  be  charged  with  a  duty  of 1  15    0 

Note. — And  the  part  bearing  the  ad  valorem  or  higher  duty 
shall  belong  to  and  be  kept  by  the  apprentice,  clerk,  or  servant, 
ot  some  person  on  his  or  her  behalf,  upon  his  or  her  being 
lint  placed  out ;  and  in  case  of  any  subsequent  placing  out  by 
assignment  or  otherwise,  the  part  bearing  the  ad  valorem  duty 
on  that  occasion  (if  any)  shall  belong  to  and  be  kept  by  the 
former  master  or  mistress,  or  his  or  her  representatives,  or  by 
the  apprentice,  clerk,  or  servant,  or  some  person  on  his  or  her 
behalf;  and  in  each  of  the  said  cases  the  other  part,  bearing 
the  lower  duty  hereby  charged  thereon,  shall  belong  to  and  be 
kept  by  the  original  master  or  mistress,  or  the  new  master  or 
mistress,  as  the  case  may  be;  and  the  same  shall  be  respec- 
tively received  in  evidence  accordingly. 

Exemptions  from  the  preceding  and  aU  other  Stamp  Duties. 

Indentures  or  other  instruments  for  placing  out  poor  children 
apprentices,  by  or  at  the  sole  charge  of  any  parish  or  township, 
9rhff  or  at  the  sole  charge  of  any  ptlblic  charity,  or  pursuant  to 
the  Act  of  the  32nd  year  of  His  Majesty's  reign,  for  the  further 
regulation  of  parish  apprentices. 

And  all  assignments  of  such  poor  apprentices,  provided  there 
skail  be  no  sudi  valuable  consideration  as  aforesaid  given  to  the 
new  master  or  mistress,  other  than  what  may  have  been,  or  shall 
be,  given  by  any  parish  or  township,  or  by  any  public  charity. 

As  to  these  exemptions,  it  has  been  holden  that  money 
subscribed  by  the  inhabitants  of  a  parish,  for  the  purpose  of 
apprenticing  the  children  brought  up  in  the  charity  school  of 
that  parish,  is  a  public  charity  within  the  ^  meaning  of  the 
statute ;  and  that  the  indenture  in  such  a  case  did  not  require 
a  stamp.  See  R.  t.  St.  Matthew,  Bethnal  Qreen,  Burr,  8.  C. 
574.  And  the  same,  where  a  lady  left  a  sum  of  money  by 
her  wUl,  for  the  purpose  of  putting  out  the  poor  children  of 
a  particular  parish  apprentices.  R.  v.  Citron  upon  Dunsmore, 
^trr.  S.  C.  697.    And  it  is  not  necessary  in  such  a  case,  that 

e  2 
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the  trustees  of  the  fund  should  be  parties  to  the  indenture. 
R.  Y.  Quainton,  2  M.  &  S.  338.  Also,  where  an  assignment 
of  a  parish  apprentice  stated  that  3/.  was  paid  by  the  first 
master  to  the  second,  and  the  assignment  was  not  stamped, 
it  was  holden  that  parol  evidence  was  admissible  to  provi^ 
that  this  money  was  in  fact  paid  by  the  overseers,  out  of  the 
parish  money.  R.  v.  Llangunnor,  2  B.  Be  Ad.  616.  But 
where  the  sum  of  61.  was  really  paid  by  the  first  master  to 
the  second,  and  there  was,  no  assignment  in  writing,  the 
court  held  it  to  be  a  nullity,  and  that  the  apprentice  gained 
no  settlement  by  service  with  the  second  master,  even 
although  the  indenture  itself  was  a  parish  indenture ;  the 
assignment  should  have  been  in  writing  and  stamped,  accord"* 
ing  to  the  provisions  of  the  above  stat.  55  6.  3,  c.  184. 
R.  V.  Fakenham,  2  Ad.  &  El.  528. 

By  Stat.  8  Ann,  c.  9,  s.  35,  "  the  full  sum  or  sums  of 
money  received,  or  in  any  wise  directly  or  indirectly  given* 
paid,  agreed  or  contracted  for,  during  the  term  aforesaid, 
with  or  in  relation  to  every  such  clerk,  apprentice  and  servant 
as  aforesaid,  shall  be  truly  inserted  and  written  in  words  at 
length,  in  some  indenture  or  other  writing  which  shall  contain 
the  covenants,  articles,  contracts  or  agreements  relating  to 
the  service  of  such  clerk,  apprentice  or  servant  as  aforesaid, 
and  shall  bear  date  upon  the  day  of  the  signing,  sealing  or 
other  execution  of  the  same :"  under  a  penalty  of  double  the 
sum  paid  or  contracted  for. 

And  by  sect.  37,  such  indentures,  &c.  shall  be  presented 
either  at  the  head  office,  or  to  some  collector  of  the  stamp 
duties  without  the  bills  of  mortality,  and  the  duties  thereon 
paid,  within  two  months  after  the  execution  thereof. 

And  by  sect.  39,  if  the  full  sum  received,  &c.  be  not  in- 
serted, or  if  the  duty  be  i)ot  paid  within  the  time  above  pre- 
scribed, the  indenture  "  shall  be  void,  and  not  available  in 
any  court  or  place,  or  to  any  purpose  whatsoever."  There- 
fore, where  at  the  trial  of  an  appeal  an  indenture  of  appren- 
ticeship produced,  upon  which  a  premium  had  been  paid, 
appeared  to  be  correctly  stamped,  but  it  appeared  also  that  the 
stamp  had  not  been  affixed  to  it  until  after  the  time  pre- 
scribed by  this  statute,  and  th^  court  held  it  to  be  void  or 
that  account.  R.  v.  Chipping  Norton,  5  B.  &  A.  412.  But 
where  no  premium  had  been  paid,  the  court  held  it  sufficient 
that  the  indenture  was  stamped  when  produced  in  evidence, 
as  it  was  not  a  case  within  this  statute.  R.  v.  Preston,  5  B. 
&  Ad.  1028. 

Where  the  father  of  the  apprentice  agreed  to  give  a  premium 
of  25/.  and  he  procured  10/.  of  it  to  be  paid  out  of  the  funds 
of  a  public  charity,  which  10/.  however  was  alone  mentioned 
as  the  premium  in  the  indenture,  and  the  trustees  of  the  cha- 
rity were  not  aware  that  the  father  was  to  pay  the  additional 
15/. :  the  court  held  the  indenture  to  be  voidi  in  not  setting 
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out  the  full  and  true  consideration,  as  required  by  the  above 
ftatute  of  Anne.  R.  v.  Amenham,  6  Nev.  4*  M.  12.  S.  P,  R,  y. 
BaiidoH,  Z  B.  Sf  Ad.  427.  But  where,  before  the  binding,  the 
intended  master  required  a  premium  of  20/.,  but  the  child's 
mother  (who  was  then  married,  but  not  to  the  father  of  the 
child,}  was  desired  by  her  husband  to  g;ive  no  more  than  10/. 
she  however  priyately,  and  without  the  privity  or  consent  of 
her  huslMnd  or  child  (although  the  master  at  the  time  was  led 
to  think  otherwise),  agreed  to  give  the  master  something  more 
than  the  10/. ;  accordingly,  upon  the  execution  of  the  inden- 
tore,  the  husband  paid  the  10/.,  which  alone  was  mentioned 
in  the  indenture  as  the  premium,  and  the  wife  in  some  time 
after  paid  the  master  the  additional  sum  of  two  guineas  and# 
half:  the  court  held  that  as  the  contract  of  the  wife  for  the 
additional  sum  was  invalid,  it  did  not  affect  the  validity  of  the 
indenture  within  the  above  statute  of  Anne.  R.  v.  Bourtcn  upcn 
J>untmore,  9  B,  Sf  C,  612.  Nor  is  a  premium  given  by  the  pa- 
rish or  a  public  charity  within  the  meaning  of  the  statute,  for 
no  stamp  duty  is  payable  in  such  a  case ;  and  the  statute  ex- 
tends only  to  indentures  which  require  stamping.  R.  v.  Oadby, 
I  B.Sf  A.  All.  R.  V.  Ide,  2B.8f  Ad.  866.  Nor  is  a  mere  assign- 
ment of  an  apprentice  within  the  statute,  such  assignment  not 
being  within  the  meaning  of  the  words  "  indenture  or  other 
writing"  in  the  35th  section  above  mentioned.  R.  v.  Ide,  2B»  tf 
Ad.  86$.  Also  if  a  greater  sum  be  inserted  in  the  indenture 
than  isactually  paid,  the  indenture  will  be  valid  notwithstanding; 
for  the  intention  of  the  statute  was  to  prevent  frauds  upon  the 
nvenue»  and  no  fraud  of  course  can  arise  from  a  larger  sum 
behig  inserted.  R.  v.  Keywham,  5  Eatt,  309. 

Where  a  boy  was  bound  by  one  indenture  to  serve  two  mas- 
ters consecutively,  in  distinct  trades,  it  was  holden  that  one 
stamp  was  sufficient.  R.  v.  Louth,  8  B.  Sf  C.  247.  Where  a 
premium  of  20/.  was  agreed  upon,  but  in  order  to  avoid  the 
payment  of  the  duty  on  20/.,  and  to  pay  a  less  duty,  the  sum 
was  afterwards  reduced  to  19/.  19'.  6d.:  it  was  holden  that 
this  did  not  affect  the  validity  of  the  indenture.  Shepherd  v. 
HaU,  3  Camp,  180.  But  if  the  indenture  be  not  duly  stamped 
accc»:ding  to  the  premium  actually  paid,  it  is  void ;  Guerdon  v. 
Leiand,  1  Bott.  541,  2  Str.  903 ;  or  at  least  it  cannot  be 
received  in  evidence. 

Amgnment.l  It  seems  to  have  been  holden,  that  an  appren- 
tice in  ordinary  cases  could  not  legally  be  assigned,  unless  there 
were  some  custom  of  the  place,  as  in  London,  to  warrant  it. 
Baxter  v.  BurfleUl,  1  Bott.  696.  It  was  afterwards  holden  that 
such  assignment  was  not  void,  but  voidable  only.  Caittor  v. 
Ecclest  1  Ld.  Raym,  683.  But  it  now  seems  to  be  legalized, 
impliedly  at  least,  by  the  legislature  subjecting  it  to  a  stamp 
duty.  See  9a  to  the  duty  upon  an  assignment,  ante,  p.  74,  and 
ue  k.  V.  Fakenham,  2  Ad.  Sf  El.  528,  ante,  p.  76. 
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Ditcharge  of  Apprentice  by  eontetiSt.'i  An  apprentice  in  ordl" 
nary  cases,  although  under  age,  may  be  discharged  from  hia 
apprenticeship,  and  the  indenture  be  giyen  up  or  cancelled,  if 
all  parties  consent  to  it,  R.  v.  Weddington.  Burr.  S,  C  766, 
R,  V.  Titd^ieldf  Id.  511,  and  the  dissolution  of  the  contract  be 
manifestly  for  the  benefit  of  the  infant.  R.  v.  Great  Wigston, 
3  B.  4r  C.  484.  R.  V.  Mountaorrelf  3  M.  8^  S  497.  But  if  the 
apprentice  be  of  full  age  at  the  time,  it  is  immaterial  whether 
the  dissolution  of  the  contract  be  for  his  benefit  or  not.  See  12.  ▼. 
//.  of  Devonshire,  Cold.  32.  The  apprentice,  however,  is  not 
deemed  to  be  discharged  by  the  mere  agreement  between  the  par- 
ties, but  the  indenture  must  be  actually  given  up  or  cancelled* 
£.  y.  Sk^ngton,  SB.S^A.  382.  See  R.  y.  J  J.  of  Devofahire,  tupra 
temb.  cont.  And  where  an  apprentice  under  age  was  impressed 
into  the  king's  service,  and  then  entered  the  service  as  a  volun- 
teer, with  the  consent  of  his  master,  but  the  indenture  was  n^t 
given  up  or  cancelled,  the  court  held  that  this  did  not  put  an 
end  to  the  apprenticeship.  R.  v.  Hindringham,  6  T.  R,  553. 

If  the  master  become  bankrupt,  the  issuing  of  the.^  against 
him  operates  as  a  discharge  of  the  apprentice.  6  C.  4,  c.  16, 
#.49. 

2.  Parish  Apprentices. 

Who  may  be  bound."]  By  stat.  43  £1.  c.  2,  after  directing  the 
churchwardens  and  overseers  of  every  parish  to  raise  a  ftind, 
for  the  purpose  (amongst  other  things)  of  setting  to  work  the 
children  of  those  who  shall  not  be  thought  able  to  keep  and 
maintain  them  («.  1),  it  is  enacted  by  sect.  5,  "  that  it  shall  be 
lawful  for  the  said  churchwardens  and  overseers,  or  the  greater 
part  of  them,  by  the  assent  of  any  two  justices  of  the  peace, 
to  bind  any  such  children  as  aforesaid  to  be  apprentices,  where 
they  shall  see  convenient,  until  such  man  child  shall  come  to 
the  age  of  [twenty-one  years,  18  G.  3,  c.  47]  and  such  woman 
child  to  the  age  of  one  and  twenty  years  or  the  time  of  her 
marriage,  the  same  to  be  as  effectual  to  all  purposes,  as  if  such 
child  were  of  full  age,  and,  by  indenture  of  covenant,  bound 
him  or  herself."  It  is  not  necessary  that  the  child  should  be 
chargeable  to  the  parish,  or  even  residing  within  it,  to  autho- 
rize  the  overseers  to  put  it  apprentice ;  it  is  sufficient  if  it  be 
the  child  of  a  person  settled  in  the  parish,  whom  the  overseers 
think  is  not  able  to  maintain  it.  R.  v.  St.  George,  Exeter,  3 
Ad.  ^  £/.  373. 

No  child,  however,  shall  be  bound  as  a  parish  apprentice, 
until  it  shall  have  attained  the  age  of  nine  years.  56  O.  3, 
e.'139,  s.  7. 

Previous  enquiry,  and  order  of  Justices.]  "  Before  any  child 
.  be  bound  apprentice  by  the  overseers  of  any  parish,  township,  or 
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^kce,  such  child  shall  be  carried  before  two  justicea  of  the  peace 
of  the  county,  riding,  division,  or  place,  wherein  such  parish, 
township^  or  place  shall  be  situate,  who  shall  enquire  into  the 
propriety  of  binding  such  child  apprentice  to  the  person'or  per- 
sons to  whom  it  shall  be  proposed  by  such  overseers  to  bind  such 
child;  and  such  justices  shall  particularly  enquire  and  consi- 
der  whether  such  person  or  persons  reside,  or  have  his  or  her 
or  their  place  or  places  of  business  within  a  reasonable  distance 
from  the  place  to  which  such  child  shall  belong,  having  regard 
to  the  means  of  communication  between  such  places,  or  whe- 
ther any  circumstances  shall  make  it  fit,  in  the  judgment  of 
such  justices,  that  such  child  should  be  placed  apprentice  at  a 
greater  distance ;  and  if  the  father  or  mother  of  such  child 
shall  be  living,  and  shall  reside  in  or  near  the  place  to  which 
such  child  shall  belong,  such  justices  shall  (if  they  see  fit)  ex- 
amine such  father  or  mother  or  either  of  them,  and  shall  par- 
ticularly enquire  as  to  the  distance  of  the  residence  or  place  of 
business  of  the  person  or  persons  to  whom  it  shall  be  proposed 
to  place  such  child,  and  the  means  of  communication  there- 
with ;  and  such  justices  shall  also  enquire  into  the  circum- 
stances and  character  of  such  person  or  persons."  56  G.  3, 
c,  139,  i.  1, 

"  And  if  such  justices  shall,  upon  such  examination  and  en- 
quiry, think  it  proper  that  such  child  should  be  bound  appren- 
tice to  such  person  or  persons,  such  justices  shall  make  an  or- 
der, declaring  that  such  person  or  persons  is  or  are  fit  person 
or  persons  to  whom  such  child  may  be  properly  bound  as  ap- 
prentice, and  shall  thereupon  order  that  the  overseer  or  over- 
seers of  the  place  to  which  such  child  shall  belong,  shall  be  at 
liberty  to  bind  such  child  apprentice  accordingly ;  which  order 
shall  be  delivered  to  such  overseer  or  overseers  as  the  vrarrant 
for  binding  such  child  apprentice  as  aforesaid,  and  such  order 
shall  be  referred  to,  by  the  date  thereof  and  the  names  of  the 
said  justices,  in  the  indenture  of  apprenticeship  of  such 
child."    Id. 

"  Provided  always,  that  no  such  child  shall  be  bound  appren- 
tice to  any  person  or  persons  residing  or  having  any  establish- 
ment in  trade  at  which  it  is  intended  that  such  child  shall  be 
employed,  out  of  the  same  county,  at  a  greater  distance  than 
forty  miles  from  the  parish  or  place  to  which  such  child  shall 
belong,  unless  such  child  shall  belong  to  some  parish  or  place 
which  shall  be  more  than  40  miles  from  the  city  of  London,  in 
which  case  it  shall  be  lawful  for  the  justices,  who  shall  autho- 
ri2se  the  apprenticing  of  such  child,  to  make  a  special  order  for 
that  purpose,  in  which  order  such  justices  shall  distinctly  spe- 
dfy  the  grounds  on  which  they  shall  think  fit  to  allow  of  the 
apprenticing  of  such  child  to  a  person  or  persons  residing,  or 
having  an  establishment  in  trade,  at  a  greater  distance  than  40 
miles  from  the  parish  or  place  to  which  such  child  shall  belong. 
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Id,  This  distance,  however,  is  not  to  have  reference  to  cities 
or  boroughs  which  are  counties  of  themselves,  but  to  the  coun- 
ty in  which  such  city  dr  borough  is  situate.  Id. «.  4.  Where 
the  binding  parish  is  within  a  city,  borough,  or  town  corporate, 
the  indenture  must  be  allowed  by  a  justice  of  peace  of  such 
city,  &c.,  and  a  justice  of  peace  of  the  county  in  which  the 
same  is  situate ;  4  8f  5  W.  4,  c.  63,  s.  3  ;  and  it  should  seem 
that  in  such  a  case,  this  enquiry  and  order  should  be  made  by 
the  same  justices.  Before  the  above  statute,  59  O.  3,  c.  139, 
overseers  might  have  bound  a  parish  apprentice  to  a  person  re- 
siding or  carrying  on  trade  at  any  distance  out  of  the  county. 
Per  Cur.  R.  v.  St.  George,  Exeter,  3.  Ad.  8f  El.  378. 
The  following  may  be  the  form  of  the  order : — 
Leicestershire,  to  wit :  Whereas  J.  N.  and  J.  S.,  overseers  of 
the  poor  of  the  parish  of  A.  in  the  county  of  Leicester,  have  this 
day  brought  before  tu,  J.  P.  and  N.  P.  esquires,  (two  of  Her 
Majesty's  justices  assigned  to  keep  the  peace  in  and  for  the  said 
county,  and  also  to  hmr  and  determine  divers  felonies,  trespasses 
and  other  misdemeanors  in  the  send  county  committed)  one  C.  D. 

a  poor  male  [or  female']  child,  of  the  age  of years,  having 

a  settlement  in  the  said  parish,  whose  parents  are  not  able  to 
keep  and  maintain  him ;  and  the  said  J.  N.  and  J.  S.,  as  such 
overseers  as  aforesaid,  now  propose  to  us  the  said  justices,  that 
they  shall  bind  the  said  C.  D.  apprentice  to  one  E.  F.  of  the 
parish  of  in  the  county  of  shoemaker,  and  residing 

within  the  distance  of  40  mUesfrom  the  parish  or  place  to  whidi 
the  said  C.  D.  belongs,  [or  residing  or  having  an  establishment 
in  trade  at  which  it  is  intended  that  the  said  C.  D,  shaU  be 
employed,  out  of  the  said  county,  and  at  a  greater  distance  than 
40  miles  from  the  parish  of  A.  to  which  the  said  C.  D.  belongs, 
and  the  said  parish  of  A.  being  more  than  40  miles  from  the  city 
of  London],  with  him  the  said  E.  F.  to  dwell  and  him  to  serve, 
until  the  said  C.  D,  shall  attain  the  age  of  21  years  [adding  if 
the  apprentice  be  a  female  "  or  until  the  time  of  her  marriage, 
which  shall  first  happen,"]  according  to  the  statutes  in  such  case 
made  and  provided.  And  whereas  we  the  said  justices  have 
made  the  necessary  examination  and  enquiries  directed  and 
required  by  the  statute  in  such  case  made  and  required,  and  upon 
such  examination  and  enquiries  think  it  proper  that  such  child 
shall  be  bound  apprentice  to  the  said  E.  F.  {adding,  if  he  live 
out  of  the  county  and  above  40  miles  from  the  child's  parish, 
"  because  we  find  that" — ^and  then  specifying  their  reasons  for 
apprenticing  the  child  out  of  the  county,  &c.]  :  We  therefore 
do  hereby  declare  that  the  said  E.  F.  is  a  fit  person,  to  whom  the 
said  C.  D.  may  be  properly  bound  an  apprentice,  and  hereupon 
we  order  that  the  overseers  of  the  said  parish  of  A.  shall  be  at 
liberty  to  bind  the  said  C.  D.  apprentice  accordingly.     Given 

under  our  hands  and  seals,  at ,  this  -^ day  of  — —  in  the 

year  of  our  Lord . 
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The  indmUure.']  In  this  case  the  iadenture  U  between  the 
churchwardens  and  overseers  or  the  m^jor  part  of  them,  of  the 
one  part,  and  the  master,  of  the  other  part;  the  child  is  no 
party  to  the  indenture;  R,  v.  St.  Nicftoiat,in  Nottingham, 
2  T.R.I  26.  R.y.  fVooUtant<m,  1  Bott.  610;  nor  Is  it  necessary 
that  the  father  or  other  friend  of  the  apprentice  should  be  a 
party.  And  it  has  even  been  holden,  that  the  indenture  will 
be  valid,  and  the  child  obtain  a  settlement  by  a  eervice  and 
inhabitancy  under  it,  although  it  have  not  been  executed  by 
the  master.    R.  v.  Fleets  Cold.  31. 

As  to  its  execution  by  the  parish  ofRcers :  in  ordinary  cases, 
it  must  be  executed  by  the  m^jor  part  of  the  churchwardens 
and  overseers,  43  El.  c.  2,  s.  5,  considered  together  as  one 
body :  as  for  instance,  if  there  be  two  churchwarduns  and  two 
overseers,  it  must  be  executed  by  two  overseers  and  one 
churchwarden,  or  two  churchwardens  and  one  overseer.  Or  if 
by  custom  there  be  but  one  churchwarden  in  a  parish,  an 
indenture  executed  by  him  and  the  overseers,  or  the  minority 
of  them,  will  be  good;  R.  v.  Earl  ShUton,  1  B.  k  A.  175;  and 
the  like,  as  to  indentures  executed  before  the  26th  May,  1821, 
where  one  churchwarden  or  chapelwarden  alone  may  have 
been  appointed,  although  formerly  two  were  usually  appointed 
for  the  same  place,  i  Sf  i  0.4,e.  32,  «.  1 .  So  indentures 
executed  by  persons  appointed  and  acting  in  the  double  capacity 
of  churchwardens  and  overseers  (which  is  often  the  case  in 
small  parishes)  are  as  valid  as  if  they  were  executed  by  persons 
severally  appointed  to  and  executing  these  offices ;  51  0.3, 
e.  80,  s.  1.  R.  V.  <S^/.  Margaret* t,  Leicester,  2  B.  8c  A,  200; 
although  formerly  holden  otherwise.  R.  v.  All  Saints,  Derby, 
13  East,  143.  Where  a  parish  is  divided  into  several  townships 
or  hamlets,  &c.  each  maintaining  its  own  poor  separately,  if 
there  be  no  churchwardens  or  chapelwardens  appointed  for 
such  a  township  or  hamlet,  and  the  churchwardens  of  the 
parish  do  not  act  as  such,  an  indenture  executed  by  the  over- 
seers only,  or  tlie  minority  of  them,  is  deemed  valid.  R.  v. 
Nantwich,  16  East,  226.  But  if  a  churchwarden  or  chapel- 
warden have  been  appointed  for  a  township,  hamlet  or  chapelry, 
he  is  to  be  deemed  one  of  the  body,  by  the  m^ority  of  whom 
the  indenture  must  be  executed;  see  R.  v.  Hinkley,  12  East, 
361;  and  an  execution  by  such  churchwardens  or  chapel- 
wardens, shall  be  deemed  as  valid  as  if  it  were  by  the  church- 
wardens of  the  parish,  in  which  such  township,  hamlet  or 
chapelry  is  situate.  54  G.  3,  c.  107,  s.  2.  So  if  the  church- 
wardens of  the  parish  act  as  churchwardens  or  chapelwardens 
of  a  township,  hamlet  or  chapelry  within  it,  maintaining  its 
own  poor,  although  sworn  in  only  as  churchwardens  of  the 
parish,  and  not  as  churchwardens  or  chapelwardens  of  the 
township,  &c.  an  indenture  executed  by  them  [and  the  over- 
seers of  the  township,  hamlet  or  chapelry,  or  the  majority  of 

ed 
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them],  shall  be  deemed  as  good  and  valid  as  if  they  bad  been 
sworn  in  as  churchwardens  or  chapelwardens  of  such  township^ 
hamlet  or  chapelry.    Id,  8.  1. 

By  Stat.  3  &  4  W.  4,  c.  63,  s.  2,  reciting  that  by  several  acts 
of  parliament  the  directors,  guardians  and  other  officers  of 
incorporaied  hundreds,  parishes  and  other  districts,  are  autho- 
rized to  bind  poor  children  apprentices,  and  that  they  had 
bound  out  children  by  indentures,  to  which  such  directors,  &c. 
were  the  binding  parties,  by  their  description  of  directors,  &c. 
and  had  executed  the  same  by  affixing  thereto  their  corporate 
seal,  and  reciting  also  that  some  doubts  had  been  entertained 
of  the  validity  of  the  indentures  so  executed :  it  was  declared 
and  enacted  that  all  such  indentures  already  so  executed,  or 
thereafter  to  be  so  executed,  should  be  deemed  good  and  vidid. 
See  R.  V.  Lutterworth,  S  B.  6t  C.  487.  Stat.  20  G.  3,  c.  36, 
s.  I.  By  the  poor  law  amendment  act  (4  &  5  W.  4,  c.  76,) 
s.'  15,  the  commissioners  are  authorized  to  make  rules,  orders 
and  regulations  for  "  apprenticing  the  children  of  poor  persons  :** 
and  by  sect.  61,  the  justices  who  allow  the  indenture,  shall 
previously  ascertain  whether  such  rules,  &c.  have  been  complied 
with,  and  shall  certify  the  same  at  the  foot  of  the  indenture ; 
and  the  indenture  shall  not  be  valid  until  this  is  done.  The 
commissioners  however  have  not  as  yet  made  any  rule,  order 
or  regulation  upon  the  subject. 

The  indenture  of  a  parish  apprentice  di£fers  a  little  in  form 
from  an  indenture  of  apprenticeship  in  ordinary  cases.  In  the 
first  place  the  parish  officers,  and  not  the  child,  are  the  binding 
parties,  as  has  been  already  mentioned ;  the  indenture  recites 
that  the  binding  is  by  and  with  the  consent  of  the  justices 
whose  names  are  thereunto  subscribed,  and  by  virtue  and  in 
pursuance  of  an  order  of  justices,  taking  care  to  set  out  the 
date  of  the  order,  otherwise  the  indenture  will  be  void.  56 
O.  3,  c.  139,  98.  1,5.  R.  V.  Bawberghf  2  B.  &  C.  222.  Also 
annexed  to  the  master's  covenant  for  maintenance,  there 
shall  be  a  proviso  to  this  or  the  like  e£fect :  "  provided  always, 
that  the  said  last-mentioned  covenant  on  the  part  of  the  said 
F.  M.  {the  master)  his  executors  and  administrators  to  be  done 
and  performed,  shall  continue  and  be  in  force  for  no  longer 
time  than  for  three  calendar  months  next  after  the  death  of 
the  said  F.  M.,  in  case  he  the  said  F.  M.  shall  happen  to  die 
during  the  continuance  of  such  apprenticeship,  according  to 
the  provisions  of  an  act  passed  in  the  thirty-second  year  of  the 
reign  of  King  George  the  Third,  intituled,  'an  act  for  the 
further  regulation  of  parish  apprentices;' "  or  if  such  proviso 
be  omitted,  still  the  covenant  shall  not  be  deemed  to  be  binding^ 
for  a  longer  time  than  three  calendar  months  after  the  death. 
32  G.  3,  c.  57,  8.  1,  and  9ch.  A.  Blank  forms  of  these  inden* 
tures  may  be  had  of  the  Publishers  of  this  work. 

As  to  the  period  for  which  the  children  may  be  bound :  a 
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maJe  child  shall  be  bound  "for  no  longer  term  than  till  tuch 
child  shall  come  to  the  age  of  twentj-one  yean ;"  18  G.  3, 
c  47 ;  and  a  female  child,  till  she  come  "  to  the  age  of  one 
and  twenty  yean,  or  the  time  of  her  marriage."  43  &, 
c.  2,  f .  5.  They  may  however  be  bound  for  a  less  time.  R,  t. 
Chalbwy,  1  Bott.  643,  610.  And  even  if  they  be  bound  for  a 
longer  time,  tee  R.  v.  St.  Gregory,  2  Ad.  &  Bl.  99,  or  for  an 
indefinite  time,  R.  v.  WooUtanton,  1  Bott,  610,  or  if  a  female 
child  be  bound  until  the  age  of  21,  without  saying  "  or  until 
her  marriage :"  R.  v.  St.  Petrox,  Burr,  S.  C.  248,  1  WUs.  96  .* 
in  these  and  the  like  cases  the  indenture  is  not  void,  but 
voidable  only. 

Indenture,  how  allowed  and  executed.]  By  stat.  43  £1.  c.  2, 
8.  5,  the  binding  of  parish  apprentices  vras  required  to  be 
with  the  assent  of  two  justices  of  the  peace.  By  stat.  56  G. 
3,  c.  139,  s.  1.  the  justices  are  directed  to  make  a  previous 
enquiry  as  to  the  propriety  of  binding  the  child  to  the  party 
intended,  and  then  to  make  an  order  sanctioning  the  binding, 
which  has  been  already  noticed,  ante  p.  79 ;  and  "  after  such 
order  shall  have  been  made,  such  justices  shall  sign  their  al- 
lowance of  such  indenture  of  apprenticeship,  before  the  same 
shall  be  executed  by  any  of  the  other  parties  thereto."  56  G.  3, 
c.  139,  s.l.  If  the  parish  be  within  a  dty,  borough,  or  town 
corporate,  the  indenture  shaU  be  allowed  by  two  justices,  one  of 
the  city,  &c.  the  other  of  the  county.  3  4r  4  ^.  4,  c.  63,  s.  3. 
This  allowance  is  written  upon  the  indenture,  and  signed  and 
sealed  by  the  justices.  See  R.  v.  Stoke  Damarel,  1  B.  iff  C.  563. 
R.  V.  St,  Paul,  Exeter,  10  B.  4r  C.  12.  And  this  beuig  a  ju- 
dicial, and  not  merely  a  ministerial  act,  it  must  be  done  by  the 
justices  together ;  R,  v.  HanutaU  Ridware,  3  T,R.  380 ;  but 
where  it  was  fint  signed  by  one  justice,  the  other  not  being 
present,  and  afterwards  whilst  both  were  present  it  was  signed 
by  the  second,  this  was  holden  to  be  sufficient.  R.  v.  Winwick, 
8  T.  R.  4.55.  Where  the  parish  is  within  a  city,  borough,  or 
town  corporate,  as  the  indenture  in  that  case  must  be  allowed 
by  a  justice  of  such  city,  &c.  and  a  justice  of  the  county  in 
which  the  same  is  situa^  4  &  5  W.  4,  c.  63,  s.  3,  mpra,  it 
should  seem  that  the  allowance  in  such  a  case  may  be  sepa- 
rate, by  each  magistrate.  The  form  of  the  allowance  may  be 
thus: — 

"  We,  whose  names  are  hereunder  written  and  seals  affixed  Jus- 
tices of  the  peace  acting  in  and  for  the  county  of aforesaid, 

whereof  one  is  of  the  quorum,  do  consent  to  the  binding  of  A.  B. 
to  bean  apprentice,  according  to  the  intent  and  meaning  of  this 
indenture ;  and  we  sign  and  seal  this  our  allowance  of  such  in- 
denture of  apprenticeship,  before  the  same  hath  been  executed  by 
any  of  the  other  parties  thereto.    Given  under  our  hands  and 
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if 


teals  this  —  day  of in  the  year  of  our  Lord,  — 

AIsoj  as  has  already  been  noticed,  ante,  p.  82,  if  the  poor  law 
commissioners  make  any  rules  or  orders  upon  the  subject  of 
binding  parish  apprentices,  the  justices  having  first  ascer- 
tained that  such  rules  or  orders  have  been  complied  with, 
shall  certify  the  same  at  the  foot  of  the  indenture.  4  &5  W.  4, 
c.  76,  s.  6K 

The  above  is  the  mode  of  allowance,  where  the  child  is  bound 
to  a  master  in  the  same  county  in  which  the  binding  parish  is 
situate.  But  by  stat.  59  G.  3,  c.  139,  s.  2,  in  all  cases  where 
the  residence  or  establishment  of  business  of  the  intended  mas- 
ter shall  be  within  a  different  county  or  jurisdiction  of  the 
peace  from  that  in  which  the  binding  parish  is  situate,  or 
wherein  the  justices  of  the  latter  county,  &c.  have  not  juris- 
diction, the  indenture  must  be  allowed,  not  only  by  two  jus- 
tices of  the  county  or  district  in  which  the  binding  parish  is 
situate,  but  also  by  two  justices  of  the  county  or  district  within 
which  the  child  shall  be  intended  to  serve,  such  last- mentioned 
justices  not  being  engaged  in  the  same  business,  employment, 
or  manufacture  as  the  intended  master.  Or,  if  allowed  by  two 
justices,  acting  as  well  for  the  county  or  district  in  which  the 
binding  parish  is  situate,  as  for  that  in  which  the  child  is  in 
tended  to  serve,  it  will  be  sufficient.  3  Sc4  fV.4,  c.  63,  s,  1 . 
"Where  the  justices  of  the  county  in  which  the  child  was  in- 
tended to  serve,  refused  to  allow  it,  because  the  master  might 
have  an  apprentice  from  among  the  poor  boys  of  his  own  pa- 
rish, which  would  suit  him  better,  an  application  was  made  to 
the  court  for  a  mandamus,  on  the  ground  that  the  justices 
could  only  enquire  into  the  fitness  of  the  master,  and  not  into 
the  propriety  of  the  binding  in  other  respects ;  but  the  court 
held  that  the  justices  had  a  general  discretion  given  them  by 
this  statute  to  consider  the  propriety  of  the  binding ;  and  as 
they  had  exercised  it,  the  court  would  not  interfere.  R.  v.  Mills 
et  al.  2  B.  ^  Ad.  578. 

Also,  by  Stat.  59  G.  3  c.  139,  s.  2,  notice  shall  be  given  to 
the  overseers  of  the  poor  of  the  parish  or  place  in  which  such 
child  shall  be  intended  to  serve  an  apprenticeship,  before  any 
justice  of  the  peace  for  the  county  or  district,  within  which 
such  parish  or  place  shall  be,  shall  allow  such  indenture ;  and 
such  notice  shall  be  proved,  before  such  justice  shall  sign  such 
indenture,  unless  one  of  such  overseers  shall  attend  such  jus- 
tice and  admit  such  notice.  And  this  has  been  hblden  to  extend, 
not  only  to  cases  where  a  child  is  apprenticed  into  a  different 
county  or  jurisdiction  from  that  in  which  the  binding  parish 
is  situate,  but  to  all  cases  of  a  binding  out  of  the  pariah  or 
township;  and  therefore  if  a  child  be  bound  as  a  parish 
apprentice  by  the  parish  or  township  of  A.,  to  a  master  in  the 
parish  or  township  of  B.,  a  previous  notice  must  be  given  to 
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the  overseers  of  B.,  although  A.  &B.  be  within  the  same  coun- 
tyj  and  the  same  justices  have  jurisdiction  in  both.  R.  v. 
Threlkeld,  4  B.  ^  Ad.  229. 

The  allowance  by  the  two  justices  of  the  county  in  which 
the  child  is  to  serve,  is  in  the  same  form  as  that  by  the  jus- 
tices of  the  county  in  which  the  binding  parish  is  situate,  as 
given  ante,  p.  83,  except  that  in  this  case  and  indeed  in  all 
where  previous  notice  to  the  overseer  is  requisite,  it  is  usual, 
after  stating  the  consent,  to  allege  the  notice,  thus :  "it 
having  been  proved  upon  oath  before  us  [or  admitted  before  ut 
by  the  overseers  of  the  said  parish  of  B."]  that  due  notice  in 
writing  has  been  given  by  the  overseers  of  the  poor  of  the  pa- 
rish  of  A.  to  the  overseers  of  the  poor  of  the  parish  of  B.  of  such 
binding  being  intended ;"  and  we  sign  and  seal,  &c. 

Allowance,  in  what  cases,  where  the  parish  is  not  party  to  the 
tnden^re.]By  the  same  statute  (b&  G.  3,  c.  139,  s.  11,)  after 
reciting  that  the  salutary  provisions  of  stat.  43  £1.  c.  2,  are 
frequently  evaded  in  the  binding  out  of  poor  children,  and  the 
premium  of  apprenticeship  or  a  part  thereof  is  clandestinely 
provided  by  parish  officers,  who  are  thus  enabled  to  bind  out 
such  poor  children  without  the  sanction  of  justices  of  the 
peace,  it  is  enacted  that  "  no  indenture  of  apprenticeship,  by 
reason  of  which  any  expense  whatever  shall  at  any  time  be  in^ 
curred  by  the  public  parochial  funds,  shall  be  valid  and  effec- 
tual, unless  approved  of  by  two  justices  of  the  peace,  under 
their  hands  and  seals,  according  to  the  provisions  of  the  said 
Act  and  of  this  Act."  The  allowance  in  this  case  must  be  un- 
der seal,  or  the  indenture  will  be  void  j  R.  v.  Stoke  Da- 
marel,  7  5.  ^  C.  563  ;  but  the  allowance  under  the  first  sec* 
tion  of  the  statute,  ante,  p.  83,  need  not  be  under  seal,  R.  v. 
St.  Paul,  Exeter,  10  £.  ^  C.  12,  although  in  practice  it  is  so, 
and  it  may  be  prudent  to  continue  that  practice.         ' 

The  "  public  parochial  funds"  mentioned  in  the  above  sec- 
tion, mean  either  funds  contributed  by  the  parishioners  gene- 
rally, or  funds  applicable  to  the  general  purposes  of  the  relief 
of  the  poor,  and  not  funds  contributed  by  individuals  for  a 
specific  purpose,  such  as  a  devise  of  lands  or  bequest  of  mo- 
ney, for  the  purpose  of  putting  out  poor  children  apprentice  or 
the  like-  R,  v.  Halesworth,  3  B.  8f  Ad.  717,  and  see  R.  v.  St. 
Peter's,  Hereford,  I  B.  8f  Ad.  960.  And  even  where  in  such 
a  case,  the  overseers  also  furnished  the  boy  with  a  full  suit  of 
clothes,  out  of  the  parochilil  funds,  which  would  not  all  have 
been  given,  but  jn  prospect  of  his  being  bound,  but  no  stipu- 
lation to  that  effect  had  been  made  with  the  master  :  the  court 
held  that  the  clothes  were  not  an  expense  incurred  by  the  pub- 
lic parochial  funds,  within  the  meaning  of  the  statute ;  and 
Parke,  J.  said  that  the  expense  so  incurred,  must  be  such  as  to 
liake  it  a  case  of  binding  directly  or  indirectly  by  the  parish 
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officers.  R,  v.  Quainton,  I  Ad.  4r  £.133.  But  where,  before 
the  execution  of  the  indenture,  the  master  said  that  the  pau- 
per should  have  some  better  clothes ;  and  the  boy  thereupon 
went  to  the  parish  officers  who  agreed  to  give  him  for  that 
purpose  21.,  on  the  execution  of  the  indenture,  and  2L  more 
at  the  end  of  the  year ;  the  overseers  were  present  at  the  ex- 
ecution of  the  indentures,  and  were  attesting  witnesses  to  it, 
and  at  the  same  time  they  paid  the  master's  wife  21.,  who  laid 
them  out  in  clothes  for  the  pauper,  and  the  remaining  21.  they 
paid  to  the  pauper  at  the  end  of  the  year :  the  court  held  this 
to  be  a  case  within  the  meaning  of  the  Act ;  the  money  was 
laid  out  by  reason  of  the  indenture ;  for  the  master,  before  he 
would  take  the  apprentice,  required  it  to  be  so  laid  out ;  and 
as  the  money  was  paid  by  the  parish  officers,  it  must  be  pre- 
sumed to  have  been  paid  out  of  the  parish  funds.  -R.  v.  Sfctt* 
tithall,  S  B.8f  C.  733.  Where  the  apprentice  was  21  years  of 
age  at  the  time  of  the  binding,  the  court  held  it  not  to  be  a 
case  within  the  statute,  as  that  relates  to  the  apprenticing  of 
children  only.  R.  v.  St.  John,  BedwanUne,  6  B.  4r  Ad.  169* 
As  to  the  putting  out  of  apprentices  where  money  has  been 
bequeathed  or  given  for  that  purpose,  See  staU  7  Jac.  ],  c.  3. 

Defects  in  the  binding,  dUowance,  Sfc."]  "  No  settlement 
shall  be  gained  by  any  child,  who  shall  be  bound  by  the  officers 
of  any  parish,  township  or  place,  by  reason  of  such  appren- 
ticeship,  unless  such  order  shall  be  made,  and  such  fdlow- 
ances  of  such  indenture  of  apprenticeship  shall  be  signed,  as 
hereinbefore  directed.^'    56  G.  3,  c.  139,  8.  5.  See  ante,  p.  79. 

And  by  sect.  6,  in  case  any  overseer  shall  bind  an  appren- 
tice to  any  person,  without  having  obtained  such  order  and 
such  allowances  as  hereinbefore  required,  and  in  case  any 
person  shall  receive  any  such  apprentice,  as  so  boand,  without 
such  order  and  allowances  having  been  first  obtained,  the  said 
overseer  and  the  said  person,  shall  each  respectively  forfeit  the 
sum  of  10^  for  each  apprentice  so  bound,  to  be  recovered  as 
the  penalties  hereinafter  given  are  directed  to  be  recovered. 
See  Id.  8.  12—17. 

Who  compellable  to  take  8uch  apprentices."]  By  stat.  43  £1. 
c.  2,  s.  5,  the  churchwardens  and  overseers  of  a  parish  may 
bind  poor  children  apprentices,  "  where  they  shall  see  con- 
venient ;"  ante,  p.  78 ;  which  is  understood  to  mean,  that 
they  may  bind  them  to  any  persons,  who,  from  their  profes- 
sion or  manner  of  living,  have  occasion  to  keep  servants,  IkUt, 
c.  58,  being  either  inhabitants  of  the  parish,  or  occupiers  of 
land  in  it  though  residing  elsewhere.  R.  v.  Clapp,  3  T,  R. 
107.  And  see  3  T.  R.  523.  7  T.  R,  33.  The  only  exemption 
seemingly  is,  that  created  by  the  Annual  Mutiny  Act,  (Me 
1  &  2  Vict.  c.  17,  8.  69,)  by  which  it  is  always  enacted,  that 


Apprentice.  87 

DO  officer  of  Her  Bfajesty's  forces,  residing  in  barracks  or 
dsewbere  under  military  law,  shall  be  deemed  liable  to  have 
any  parish  poor  child  bound  apprentice  to  him.  In  a  late 
case,  it  became  a  question  whether  a  parish  apprentice  could 
lewdly  be  bound  to  a  person,  who,  though  an  occupier  in  tbe 
parish,  was  resident  out  of  the  kingdom ;  but  the  court  gave 
no  judgment  upon  the  point,  deciding  the  case  upon  other 
grounds.    R.  ▼.  Spreyton,  3  B.  &  Jd.  818. 

There  is  another  case,  not  of  exemption,  but  of  actual  pro- 
hibition, by  Stat.  32  6.  3,  c.  57.  s.  12,  which  enacts,  that  when- 
ever a  master  of  a  parish  apprentice  shall  be  convicted  upon 
indictment  for  misusage,  refusal  of  necessary  provisions,  cruelty, 
or  other  ill  treatment  of  or  towards  such  apprentice,  or  shall 
have  been  found  guilty  thereof  in  any  action  brought  at  the 
suit  of  the  party  injured,  it  shall  not  be  lawful  for  the  church- 
wardens and  overseers  of  the  poor  of  any  parish  or  place,  to 
bind  any  other  apprentice  to  such  person ;  "  but  that  when- 
ever such  person  ought  or  would  be  compellable  to  take  a 
parish  apprentice,  it  shall  and  may  be  lawlul  for  any  two  jus- 
tices of  the  peace  for  tbe  county,  city,  town,  riding,  division, 
or  place  where  such  person  shall  reside,  upon  application  made 
to  them  by  the  churchwardens  and  overseers  of  the  poor  of 
such  parish  or  place,  to  order  and  direct  that  such  person 
shall  pay  into  the  hands  of  such  churchwardens  and  overseers 
of  the  poor,  some  or  one  of  them,  a  sum  not  exceeding  the 
sum  of  10/.  nor  less  than  5/.  for  the  purpose  of  binding  out 
the  child  (intended  to  be  bound)  an  apprentice,  with  the 
approbation  of  such  two  justices ;  and  in  case  such  person 
should  refuse  to  pay  such  sum  as  aforesaid,  that  then  it  shall 
and  may  be  lawful  for  such  two  justices,  by  warrant  under 
their  hands  and  seals,  to  levy  the  same  by  distress  and  sale  of 
the  goods  and  chattels  of  such  person,  together  with  the  rea- 
sonid)le  expenses  of  such  distress.  The  master  however  may 
appeal  to  the  next  general  quarter  sessions ;  in  which  case,  if 
the  party  give  notice  thereof  irithin  seven  days  after  he  has 
notice  of,  the  order,  the  distress  shall  not  be  made  until  after 
the  sessions.     Id, 

And  by  stat.  8  &  9  W.  3,  c.  30,  s.  5,  where  any  poor 
children  shall  be  appointed  to  be  bound  apprentices  pursuant 
to  the  said  act,  "  the  person  or  persons  to  whom  they  are  so 
appointed  to  be  bound,  shall  receive  and  provide  for  them, 
according  to  the  indenture  signed  and  confirmed  by  the  two 
justices  of  the  peace,  and  also  execute  the  other  part  of  the 
said  indentures ;  and  if  he  or  she  shall  refuse  so  to  do,  oath 
being  thereof  made  by  one  of  the  churchwardens  or  overseers 
of  the  poor,  before  any  two  of  the  justices  of  the  peace  for 
that  county,  liberty  or  riding,  he  or  she  for  every  such  offence 
shall  forfeit  the  sum  of  lOi.  to  be  levied  by  distress  and  sale 
of  the  goods  of  any  such  offender,   by  warrant  under  the 
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hands  and  seals  of  the  said  justices,  the  same  to  be  appMed 
to  the  use  of  the  poor  of  that  parish  or  place  where  such 
offence  was  committed." 

Conviction  in  the  common  form,  to  the  words  "  if^onnedus, 

that  on at ,  a  certain  poor  child,  named  A.  B.  was  duly 

appointed  to  be  bound  apprentice  unto  C,  D,  of  the  parish  of 
'  in  the  county  aforesaid,  shoemaker,  pursuant  to  the 

statute  in  such  case  made  and  provided ;  and  that  the  said  C,  D, 
well  knowing  the  same,  nevertheless  then  and  there  refused  to 
receive  and  provide  for  the  said  J.  Y.  as  such  apprentice  as 
aforesaid,  according  to  a  certain  indenture  of  apprenticeship  in 
that  behalf  then  and  there  signed  and  confirmed  by  two  of  Her 
Majesty's  justices  of  the  peace ;  and  that  the  said  C.  D.  did 
then  and  there  refuse  to  execute  the  other  part  of  the  said  in- 
denture, which  was  then  and  there  tendered  to  him  for  that 
purpose ;  against  the  form  of  the  statute  in  such  case  made  and 
provided:  Whereupon^  8cc, 

[f  such  person  should  feel  himself  aggrieved  by  the  con- 
viction, he  may  appeal  to  the  next  general  or  quarter  sessions 
of  the  peace  for  that  county  or  riding,  whose  order  shall  be 
final,  and  conclude  all  parties.    8  &  9  ^.  3,  c.  30,  s.  5. 

Registry  of  Parish  apprentices.']  The  overseers  shall  keep  a 
book,  and  enter  therein  the  name  of  every  child  bound  out 
by  them  as  an  apprentice,  with  other  particulars ;  which  book 
shall  be  laid  before  the  justices,  at  the  time  the  indenture  is 
laid  before  them  for  their  assent,  and  they  are  to  sign  the 
entry.  42  G.  3,  c.  46,  s»  1.  And  if  the  overseers  shall  fail 
to  keep  such  book,  or  make  such  entry,  or  if  they  destroy 
the  book,  or  deface  or  alter  any  entry  in  it,  or  make  any 
false  entry,  or  fail  to  produce  it  before  the  justices,  or  it  they 
shall  not  deliver  such  book  to  their  successors  in  office,  or  the 
successors  refuse  to  receive  it, — if  convicted  of  such  offence 
before  two  justices,  they  shall  forfeit  a  sum  not  exceeding  5/. 
to  be  recovered  by  distress.  Id, «.  2.  It  shall  be  lawful  for  any 
person,  at  all  reasonable  hours,  to  inspect  such  book  in  the 
hands  of  the  overseer,  and  to  take  a  copy  of  any  entry,  on 
payment  of  6d. ;"  and  every  such  book  shall  be  and  be  deemed 
to  be  sufficient  evidence  in  all  courts  of  law  whatsoever,  in 
proof  of  the  existence  of  such  indentures,  and  also  of  the 
several  particulars  specified  in  the  said  register  respecting, 
such  indentures,  in  case  it  shall  be  proved  to  the  satisfaction 
of  such  court  that  the  said  indentures  are  lost  or  have  been 
destroyed.    Id.  s.  3. 

Master  removing.]  By  stat.  66  G.  3,  c.  139,  s.  8,  "  If  any 
person  or  persons  to  whom  any  child  shall  be  bound  appren- 
tice by  the  overseers  of  the  poor  of  any  parish  or  place,  shall 
after  the  said  1st  day  of  October  remove  his,  her,  or  their 
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residence  or  establishment  of  business,  out  of  the  same  county, 
or  40  miles  from  the  parish  or  place  wherein  the  same  was 
when  such  child  was  bound  apprentice,  such  person  or  persons 
shall,  at  least  14  days  previous  to  such  removal,  give  a  written 
notice  thereof  to  the  churchwardens  or  overseers  of  the 
poor  of  the  place  where  such  apprentice  shall  then  reside, 
unless  such  person  or  persons  shall  reside  in  such  place  under 
certificate ;  and  in  that  case  such  persons  shall  give  the  like 
notice  to  the  churchwardens  or  overseers  of  the  poor  of  the 
place  where  such  apprentice  shall  then  be  legally  settled :  and 
which  churchwardens  and  overseers,  and  also  the  master  or 
masters,  mistress  or  mistresses  of  such  apprentice,  shall  cause 
such  apprentice  to  appear  before  two  of  His  Majesty's  Jus- 
tices of  the  peace  for  the  county  or  district  within  which  such 
apprentice  shall  be  then  serving,  who  shall  enquire  whether 
it  may  be  fit  and  proper  that  such  apprentice  should  continue 
in  the  service  of  such  person  or  persons,  or  be  discharged 
therefrom,  or  bound  or  assigned  over  to  any  other  person 
or  persons ;  and  shall  thereupon  make  order,  either  for  the 
continuance  of  such  apprentice  with  such  person  or  persons, 
or  for  the  discharge  of  such  apprentice,  or  for  the  binding  or 
assigning  of  such  apprentice  to  any  other  person,  as  to 
them  in  their  discretion  shall  seem  meet ;  and  if  they  shall 
see  fit,  shfdl  also  require  the  person  or  persons  so  giving 
notice  of  removal,  to  pay  the  amount  of  the  premium  re- 
ceived with  such  apprentice,  or  such  portion  of  it  as  to  them 
shall  seem  meet,  for  the  jexpense  of  assigning  or  binding 
such  apprentice  to  any  other  person,  to  be  approved  by  the 
said  justices ;  and  the  person  or  persons  to  whom  such  ap- 
prentice shall  be  so  bound  or  assigned,  shall  be  subject  to 
the  same  rules  and  regulations  as  the  person  or  persons  to 
whom  such  apprentice  shall  be  originally  bound :  And  in  case 
any  such  master  or  masters,  mistress  or  mistresses,  shall 
remove  as  aforesaid,  and  shall  take  any  such  apprentice  to 
any  other  place,  without  such  order  as  aforesaid,  or  shall 
wilfully  abandon  and  leave  any  such  apprentice,  without 
giving  such  notice  as  aforesaid,  every  person  so  offending, 
shall  forfeit  the  sum  of  lOl.  for  every  such  apprentice,  to 
the  churchwardens  and  overseers  of  the  poor  of  the  parish, 
township  or  place,  wherein,  at  the  time  of  such  removal  or 
taking,  the  apprentice  shall  have  been  legally  settled,  for  the 
use  of  the  poor  of  the  same  parish,  township  or  place ;  pro- 
vided an  information  shall  be  exhibited  for  such  offence 
ivithin  three  calendar  months  next  after  the  commission  of 
the  same. 
The  conviction  for  this  oiTence,  may  be  in  this  form  :^ 
Berkshire,  to  wit :  Be  it  remembered  that  on  -  C.  D. 

ii  convicted  before  tu,  J.  P.  and  L.  M.  e$quire$t  two  of  Her 
Maje$ty*9  Juaticet  of  the  peace  for  the  county  of  Berks,  upon 
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the  v^ormatUm  of  A.  B.  fw  that  the  mid  C  D.,  being  a  perioh 
to  iohom  a  child  named  J,  Y,  had  been  before  then  bound  ap- 
prentice  by  the  overseers  of  the  poor  of  the  parish  of  , 

and  whilst  the  said  J.  Y.  was  so  bound  to  him  as  aforesaid^  did, 

on  the day  of last  past,  and  within  three  calendar 

months  next  before  the  iiiformation  in  this  behalf  was  exhibited, 
{remove  his  residence  to  Af .  in  the  county  of  N.,  being  40  miles 
and  upwards  from  the  parish  wherein  he  the  said  C.  D  resided, 
when  the  said  J,  Y.  was  so  bound  apprentice  as  aforesaid,  (see 
56  G.  3,  c.  139,  8.  8j  and  tooh  the  said  J,  Y.  to  ilf.  afore- 
said,  without  an  order  in  that  behalf  being  made  by  two  juS" 
tices  of  the  peace,  either  for  the  continuance  of  such  apprentice 
with  the  said  C.  D.,  or  for  the  discharge  of  such  apprentice,  or 
far  the  binding  or  assigning  of  such  apprentice  to  any  other 
person ;"  or  "  did  wi^Uy  abandon  and  leave  the  said  J.  Y,, 
without  giving  a  written  notice  to  the  churchwardens  or  over^ 
seers  of  the  poor  of  the  said  parish,  in  which  the  said  J.  Y.  then 
resided,  of  his  the  said  C,  D.'s  intention  to  remove  his  residence 
or  establishment  of  business,  pursuant  to  the  statute  in  that  case 
made  and  provided]  :  contrary  to  the  form  of  the  statute  made 
in  the  fifty-aixth  year  of  the  reign  of  His  Majesty  King  Oeorge 
the  Third,  intituled,  *  An  act  to  regulate  the  binding  of  parish 
apprentices;'  and  for  which  offence  we  do  adjudge  that  the 
said  C,  D,  shaU  forfeit  and  pay  the  sum  of  10^  to  be  paid  and 
applied  as  follows,  that  is  to  say^  to  be  paid  to  the  church- 
wardens  and  overseers  of  the  poor  of  the  parish  of  , 

wherein  the  said  J,  Y.  was  legadly  settled  at  the  time  the  said 
C.  D.  did  so  remove,"  [or,  "  did  so  abandon  and  leave  the  said 
/.  F.]  €U  aforesaid,  for  the  use  of  the  poor  of  the  said  parish ; 
and  in  case  such  penalty  shaU  not  be  paid  by  the  said  C.  D.,  or 

levied  by  distress  upon  his  goods  and  chattels,  within days 

from  the  date  of  this  conviction,  we  adjudge  that  the  said  C.  D. 
shall  be  imprisoned  in  [the  house  of  correction  for  the  said 
county],  for  the  space  of"  [not  less  than  one,  nor  more  than 
six]  "  months."  Given  under  our  hands  and  seals,  the  day  and 
year  first  above  mentioned, 

J.  P, 

Li,  M> 

The  following  may  be  the  form  of  the  justices'  order,  sup- 
posing the  master  t6  give  notice,  and  to  attend  with  the  ap- 
prentice before  the  justices ;  it  may  be  indorsed  upon  the 
indenture. 

Berhshire  to  wit :  Whereas  C.  2>.  the  master  of  the  appren- 
tice in  the  within  indenture  mentioned,  is  about  to  remove  his 
residence  [or  establishment  of  business]  out  of  the  said  county 
of  Berks,  [or  more  than  40  miles  from  the  parish  of  ■ 

wherein  the  same  was  when  /.  Y.  the  said  apprentice  was  so 
bound  as  within  mentioned],  and  the  said  C.  Z>.  hath  given  due 
notice  thereof  to  the  churchwardens  and  overseers  of  the  poor 
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tf  the  poruA  tf ,  where  the  /.  V.  the  taidappreKiice  now 

remdee;  and  whereat  the  taid  C.  D,  the  eaid  J.  F.  and  the 
nfer$een  of  the  poor  of  the  taid  pariih  now  appear  before  ut 
the  taid  juetices ;  and  we  the  taid  Jutticet,  having^  made  due 
enquiry  whether  it  may  be  fU  and  proper  that  the  taid  J,  V. 
thiuid  continue  in  the  tervice  of  the  taid  CD,  or  be  diecharged 
therefrom,  or  hound  or  attigned  over  to  any  other  perton,  do 
find  that  it  it  Jit  and  proper  that  the  taid  /.  Y.  thould  [ftc.]  ; 
and  we  do  hereby  order  that  [&c.]  ;  and  if  the  order  be  to 
discharge  the  apprenticei  or  assign  or  bind  him  to  another 
master,  the  justices  may  add :"  And  we  do  hereby  order  and 
reqwiire  the  taid  C.  D,  to  pay  to the  turn  of 


being  tuch  part  of  the  premium  by  him  received  with  the  taid 
apprentice  at  tout  teemt  meet  and  reatonable,  for  the  purpote 
of  binding  or  attigning  him  the  taid  J.  V.  to  another  matter.'] 
Oioen  wilier  our  hand*  and  tealt,  thit 

Matter  dytng."]  Formerly,  on  the  death  of  the  master,  the 
contract  for  service  on  the  part  of  the  apprentice  ceased,  but 
the  covenant  of  the  master  for  maiittenance  continued,  and 
bomid  his  executors  during  the  residue  of  the  term.  But  by 
Stat.  32  G.  3,  c.  57,  s.  1,  where  not  more  than  6/.  has  been 
given  as  premium  with  a  parish  apprentice,  the  covenant  for 
maintenance  shall  not  continue  in  force  for  more  than  three 
calendar  months  after  the  death  of  the  master  or  mistress, 
during  which  time  the  apprentice  shall  serve  the  executorsp 
&c.  or  such  person  as  they  may  appoint.  And  by  sect.  2,  at 
any  time  within  the  three  months,  two  justices  of  the  county, 
city,  town,  riding,  division  or  place  where  the  master  died, 
upon  application  to  them  by  the  widow  of  such  master,  or 
husband  of  such  mistress,  or  by  any  son,  daughter,  brother, 
sister,  or  executor,  &c.  of  the  deceased,  who  had  li^?d  with 
him,  and  been  part  of  his  family  at  the  time  of  bis  death,  by 
indorsement  on  the  indenture,  may  order  the  apprentice  to 
serve  such  person  during  the  residue  of  the  term ;  and  such 
person  shall  declare  his  acceptance  of  such  apprentice,  by 
subscribing  his  name  to  such  order,  and  be  shall  thereafter  be 
deemed  the  master  of  the  apprentice,  and  be  bound  by  the 
covenants  in  the  indenture,  as  if  the  apprentice  had  been  ori- 
ginally bound  to  him,  and  he  had  executed  the  counterpart 
of  the  indenture  And  the  like,  on  the  death  of  the  second 
or  a  subsequent  master.  Id.  t.  3.  But  if  no  such  application 
be  made,  or  the  justices  shall  not  think  it  fit  that  the  ap- 
prentice should  be  continued,  then  the  apprenticeship  shall 
be  determined,  and  the  indenture  and  covenants  be  at  an  end. 
Id.  t.  4.  This  act  however  extends  only  to  such  apprentices 
as  shall  live  with  and  be  part  of  the  family,  or  be  in  the 
actual  employment,  of  the  original  master,  or  suob  other 
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.  maBter  as  may  be  appointed  under  this  act,  at  the  time  of 
his  death.    Id.  s,  5.     See  R,  t.  Sheeptherd,  15  Eoit,  59. 

The  form  of  the  order,  continuing  the  approitice,  as  giTen 
by  the  statute,  is  thus : 
County  of  1     Whereas  F.  M.  (the  master)  witfrin  ncmied,  late 

S  of  the  parish  of in  the  said  county,  died 

on  the  — —  day  of  — —  being  within  three  calendar 
months  now  last  past:  we^  two  of  Her  Majesty's  justices  of  the 
peace  for  the  county  aforesaid^  whose  names  are  hereunto  sub^ 
scribed,  on  the  application  and  at  the  request  of  A.M.  widow 
(or  as  the  case  may  be)  of  the  said  F.  Jkf.  living  with  and 
being  part  of  the  family  of  the  said  F.  M.  at  the  time  of  his 
death,  do  hereby  order  and  direct,  that  A.  P.  the  apprentice 
within  named,  who  was  in  the  service  and  actual  employment 
of  the  said  F.  M.  at  the  time  of  his  death,  shall  serve  the  said 
A.M.  as  such  apprentice,  Jor  the  residue  of  the  term  of  such 
apprenticeship  within  mentioned,  according  to  the  provisions  of 
an  act  passed  in  the  thirty-second  year  of  the  reign  of  King 
George  the  Third,  intituled.  An  Act  for  the  further  regulation 
of  parish  apprentices.     Witness  our  hands  this day  of 

I,  the  above-named  A.  M.  do  hereby  declare. 
That  the  above  order  is  made  at  my  request, 
and  that  I  do  accept  ttie  said  A.  P  as  my 
apprentice,  according  to  the  terms  and  cove- 
nants contained  in  the  said  indenture,  tsnd 
according  to  the  provisions  of  the  said  act. 
Witness  my  hand,  the  day  and  year  above- 
written. 

Form  of  the  like  order,  by  a  separate  insthiment. 
County  of  1  Whereas  it  appears  unto  us,  two  of  Her  Ma- 
J  jesty's  justices  of  the  peace  for  the  said  county. 
That  A.  P,  (the  apprentice)  was  bound  an  apprentice,  by  the 
churchwardens  and  overseers  of  the  poor  of  the  parish  of  — *- 
to  F.  M.  (the  master)  late  of  the  said  parish,  and  that  the 

said  F.  M.  died  on  ■  day  of ,  bein^  within  three 

calendar  months  now  last  past :  Now  we  the  said  two  justices, 
on  the  application  and  at  the  request,  S^c.  (then  to  the  end,  as 
before,  mutatis  mutandis.) 

Covenant  for  maintenance,  how  enforeed.'\  By  stat.  32  Q.  3, 
c.  57,  8.  6,  in  case  the  original  master  of  a  parish  apprentice 
[with  whom  not  more  than  bl.  has  been  given  as  premium,  s.  9,] 
or  any  master  appointed  under  this  Act  {see  ante,  p.  91)  shall 
during  the  term  of  the  apprenticeship,  or  if  his  executors,  &c., 
(having  assets)  shall  during  three  months  after  his  death,  re- 
fuse or  .neglect  to  maintain  and  provide  for  any  such  appren- 
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tice,  according  to  the  terms  of  the  coyenant  for  that  purpose 
io  the  indenture,  any  two  justices  of  the  peace  of  the  coun- 
ty, city,  town,  riding,  division  or  place,  in  which  the  parish  or 
place  to  which  the.  apprentice  may  belong  shall  Uot  on  com- 
plaint of  such  apprentice,  or  of  the  churchwardens  or  overseers 
of  such  parish  or  place,  may,  by  warrant  under  their  hands  and 
seals,  levy,  by  distress  and  sale  of  the  personal  estate  and  ef- 
fects or  assets  of  such  master,  such  sum  as  shall  be  neces- 
sary for  the  maintenance  and  clothing  of  such  apprentice,  and 
as  shall  also  be  necessary  to  reimburse  to  such  churchward 
dens  and  overseers  any  sums  that  shall  have  been  reasonably 
expended  by  them  for  that  purpose. 

Amgnment,']  By  stat.  32  G.  3,  c.  57,  s.  7,  reciting  that 
"  it  frequently  happens  that  persons  are  compellable  to  take  a 
greater  number  of  parish  apprentices  than  it  is  convenient  for 
Uiem  to  maintain  or  employ  in  their  own  families,  and  they 
are  therefore  forced  to  place  out  or  assign  over  such  appren- 
tices to  other  persons ;  and  it  is  proper  that  such  assignment 
should  be  legally  made,  under  the  inspection  and  control  of 
the  magistrates,  as  well  for  the  benefit  of  the  apprentice,  as 
that  the  originsJ  master  may  be  discharged  from  his  covenants 
in  respect  of  such  apprentice ;  and  it  is  fit  that  the  person  to 
whom  such  assignmept  shall  be  made,  and  also  the  apprentice, 
should  be  made  subject  to  the  ordinary  jurisdiction  of  justices 
of  the  peace  with  respect  to  masters  and  parish  apprentices :" 
it  is  therefore  enacted,  *'  that  it  shall  and  may  be  lawful  for 
any  master  or  mistress  of  any  such  parish  apprentice  as  afore- 
said, [with  whom  not  more  than  5/.  shall  have  been  given  as 
premium,  s.  9,]  by  indorsement  on  the  indenture  of  apprentice- 
ship, or  by  other  instrument  in  writing,  by  and  with  the  con- 
sent of  two  justices  of  the  peace  of  the  county,  city, 'town, 
riding,  division,  or  place  where  such  master  or  mistress  shall 
dwell,  testified  by  such  justices  under  their  hands,  to  assign 
such  apprentice  to  any  person  who  is  willing  to  take  such  ap- 
prentice for  the  residue  of  the  term  mentioned  in  such  inden- 
ture of  apprenticeship :  provided  always,  that  such  person  to 
whom  such  apprentice  is  intended  to  be  assigned,  shall  at  the 
same  time,  by  indorsement  on  the  counterpart  of  such  inden- 
ture, or  by  writing  under  his  or  her  hand  stating  the  said  in- 
denture of  apprenticeship,  and  the  indorsement  and  consent 
aforesaid,  declare  his  or  her  acceptance  of  such  apprentice,  and 
acknowledge  himself,  herself,  his  or  her  executors  and  admi- 
nistrators, to  be  bound  by  the  agreements  and  covenants  men- 
tioned in  the  said  indenture,  on  the  part  of  the  master  or  mis- 
tress of  such  apprentice  to  be  done  and  performed ;  which  in- 
dorsement or  instrument  may  be  in  the  forms  or  to  the  effect 
mentioned  in  the  schedule  hereunto  annexed;  and  in  such 
case  such  apprentice  shall  be  deemed  and  taken  to  be  the  ap* 
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prentice  of  such  subsequent  master  or  mistress  to  whom  such 
assignment  shall  be  maide,  to  all  intents  and  purposes  whatso* 
ever ;  and  so  from  time  to  time,  as  often  as  it  shall  be  neces- 
sary or  convenient  for  any  such  subsequent  master  or  mistress 
to  part  with  any  such  apprentice ;  and  all  justices  of  the  peace 
shall  have  the  like  power  and  authority,  in  the  several  cases 
last  mentioned,  with  respect  as  well  to  the  subsequent  master 
or  mistress,  masters  or  mistresses,  as  to  the  apprentice,  as 
such  justices  shall  then  have  by  any  law  for  the  better  regula- 
tion of  parish  apprentices."  See  also  56  O,  3,  c.  139,  «.  9&  10. 
post  p.  95,  96. 

The  following  is  the  form  of  the  assignment,  by  indorsement 
on  the  indenture  or  counterpart,  given  by  the  sitatute : — 
County  of?  Beit  remembered,  that  the  vnthin-named  F.  M. 
{  (the  master)  by  and  with  the  consent  and  approba'^ 
turn  of  I.  P.  and  K.  P.  two  of  Her  Majesty's  justices  of  the  peace 
for  the  said  county,  whose  names  are  subscribed  to  the  consent 
hereunder  written,  doth  hereby  assign  A.  P.  the  apprentice 
within  named,  unto  N.  M.  (the  new 'master)  to  serve  him 
during  the  residue  of  the  term  within  mentioned ;  and  that  he 
the  said  N.  M.  doth  hereby  agree  to  accept  and  take  the  said 
A.  P.  as  an  apprentice  for  the  residue  of  the  said  term,  and  doth 
hereby  acknowledge  himself  his  executors,  and  administrators, 
to  be  bound  by  the  agreements  and  covenants  within  mentioned 
on  the  part  of  the  said  F.  M.  to  be  done  and  performed  accord' 
ing  to  the  true  intent  and  meaning  thereof,  and  pursuant  to  the 
provisions  of-an  Act  passed  in  the  thirty -second  year  of  the  reign 
of  King  George  the  Third,  intituled,  An  Act  for  the  further  re- 
gulation of  parish  apprentices.    In  witness  whereof  we,  the 

said  F.  M.  and  N.  M.  have  hereunto  set  our  hands,  this day 

of . 

We,  two  of  Her  Majesty's  justices  of  the  peace 

above  mentioned,  do  consent  thereto.  Witness 

our  hands,  this day  of 

LP. 
K.P. 
Form  of  the  like  assignment  by  a  separate  instrument. 
County  of\      Whereas  it  appears  unto  us  I.  P.  and  K.  P.  two 
j  of  Her  Majesty's  justices  of  the  peace  for  the  said 
county,  whose  names  are  subscribed  to  the  consent  hereunder 
written,  that  A.  P.  was  bound  an  apprentice  by  the  churchwar- 

dens  and  overseers  of  the  poor  of  the  parish  of to  F.  M.  of 

the  same  parish, by  indenture  bearing  date  on  or  about  the 

day  of until  the  said  A.  P.  should  attain  his  c^  of 

twenty-one  years.  Now  be  it  remembered,  that  the  F.  M.  by  and 
with  the  consent,  8fc.  (and  so,  to  the  end,  as  before,  mutandis 
mutandis.) 

This  assignment  must  be  executed  by  the  master,  or  by 
some  person  legally  authorized  by  him.  Where  the  master  was 
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abroiuS,  and  the  usignment  was  executed  by  his  steward  with- 
out any  other  authority  than  what  might  be  implied  from  his 
often  having  done  so  before,  and  the  expenses  being  allowed 
by  the  master  in  his  accounts,  the  court  held  the  assignment 
to  be  bad,  and  that  the  apprentice  gained  no  settlement  under 
it ;  the  master  should  exercise  his  discretion  in  making  it,  and 
it  should  therefore  be  executed  either  by  himself,  or  by  ex* 
press  authority  from  him.  R.  v.  Spreyton,  d  B.  8f  Ad.  818. 

If  a  premium  be  paid  from  one  master  to  the  other,  the  u- 
signment  must  be  stamped  accordingly.  But  if  it  be  paid  by  the 
parish,  in  that  case  no  stamp  is  required;  55  0. 3,  c.  184,  $ch. 
See  32  G.  3.  c.  57,  f.  10 ;  and  where  it  was  actually  paid  out 
of  {he  parish  Ainds,  but  was  stated  by  mistake  in  the  assign- 
ment to  have  been  paid  by  the  first  master,  the  court  held 
that  evidence  wu  admissible  to  show  whose  money  it  wu.  R. 
V.  Llangunnar,  2  B.  8f  Ad.  616.  The  assignment,  however, 
is  not  within  stat.  8  Ann,  c.  9.  s.  35 — ^39,  (See  ante,  p.  77), 
which  requires  the  premium  to  be  mentioned  in  the  instru- 
ment. R,  V.  Ide,  2  B.  8f  Ad.  866. 

Upon  any  assignment  of  a  parish  apprentice,  the  overseer 
shall  enter  in  his  book  {See  ante,  p.  88^  the  house  and  resi- 
dence of  the  muter  or  mistress  to  whom  the  witness  shall  be 
assigned  or  bound  over,  together  with  the  other  particulars, 
under  the  same  penalties  as  upon  the  original  binding.  42 
0.  3,  c.  46,  f.  5. 

Discharge  of  Apprentice.]  By  stat.  32  G.  3,  c.  57,  s.  8,  re- 
citing that  no  express  provision  had  been  made  for  the  dis- 
charging  of  any  parish  apprentice  from  a  master  who  had  be- 
come insolvent,  or  who  was  so  far  reduced  in  his  circum- 
stances as  to  be  unable  to  employ  or  maintain  such  apprentice, 
it  was  enacted,  "  that  it  shall  and  may  be  lawful  for  two  jus- 
tices of  the  peace  of  the  county,  city,  town,  riding,  division, 
or  place  where  any  such  master  shall  live,  on  the  application 
of  such  master,  requesting  that  any  such  apprentice  may  be 
discharged,  for  the  reason  aforesaid,  to  enquire  into  the  mat- 
ter of  such  allegations,  and  to  discharge  any  such  apprentice 
from  his  apprenticeship,  in  case  the  said  two  justices  shall  find 
such  allegations  to  be  true." 

And  by  stat.  56  G.3,  c.  139,  s.  9,  after  reciting  that  it  may  be 
expedient  that  those  to  whom  parish  apprentices  are  bound  or 
assigned,  should  be  emiiowered  to  place  out  or  assign  over  such 
apprentice  to  others,  and  it  is  proper  that  such  placing  out  or 
assignment  should  in  all  instances  be  under  the  inspec- 
tion and  control  of  the  magistrates ;  and  it  Is  fit  that  the  per- 
son to  whom  such  putting  out  or  assignment  should  be  made, 
and  also  the  apprentice,  shall  be  made  subject  to  the  ordinary 
Jurisdiction  of  justices  of  the  peace,  with  respect  to  masters 
and  parish  apprentices ;  and  that  it  is  inexpedient  that  any 
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master  or  mistress  should  in  any  way  discharge  or  dismiss  from 
his  or  her  service,  any  parish  apprentice  without  the  consent 
of  such  justices  *.  it  was  thereby  enacted,  that  it  shall  not  be 
lawful  for  any  master  or  mistress  to  put  away  or  transfer  any 
parish  apprentice  to  any  other,  or  in  any  way  to  discharge  or 
dismiss  from  his  or  her  service  any  parish  apprentice,  wi&out 
such  consent  of  justices  as  is  directed  in  stat.  32  G.  3,  c>  57  ; 
CSee  s.  8,  supra,  and  sect.  7,  ante,  p.  93) ;  and  that  no  settle- 
ment shall  be  gained  by  any  service  of  such  apprentice,  after 
such  putting  away  or  transfer,  unless  such  service  shall  have 
been  performed  under  the  sanction  of  such  consent  as  afore- 
said.  SeeR.  Y.  Gwinecar,  1  Ad.  8f  El.  152. 

Also,  by  sect.  10,  any  person  who  *'  shall  put  away  ortAns- 
fer  any  parish  apprentice  to  another,  or  who  shall  in  any  way 
discharge  or  dismiss  from  his  or  her  service  any  parish  appren- 
tice, without  such  consent  as  aforesaid,  shall  forteita  sum  not 
exceeding  10/.  for  every  apprentice  so  transferred." 

3.  Apprentices  to  the  Sea  Service. 

Who  may  he  hound  and  by  whom."]  **  It  shall  be  lawful  for 
the  overseers  of  the  poor  of  any  parish  or  township  to  bind 
by  indenture  any  boy,  having  attained  the  age  of  thirteen 
years,  and  of  sufficient  health  and  strength,  who  or  whose  pa- 
rent is  chargeable  to  or  maintained  by  any  such  parish  or 
township,  or  who  shall  beg  for  alms  therein,  with  his  consent 
but  not  otherwise,  an  apprentice  in  the  sea  service,  until  he 
shall  attain  the  age  of  twenty-one  years."  5  4r  6  fT.  4,  c.  19, 
s.  26. 

To  whom.'\  They  may  be  bound  to  any  of  Her  Majesty's  sub- 
jects, being  a  master  or  owner  of  any  ship  registered  in  any 
port  of  the  United  Kingdom.  5  ^6  W.  4,  c.  19,  s.  26.  And 
the  master  of  every  ship  belonging  to  any  subject  of  the 
United  Kingdom,  of  the  burthen  of  80  tons  or  upwards, 
shall  have  on  board,  at  the  time  of  clearing  out  from  any  port 
of  the  United  Kingdom,  if  under  200  tons,  one  apprentice ;  of 
200  tons  and  under  400,  two;  of  400  tons  and  under  500,  three ; 
of  500,  tons  and  under  700,  four ;  of  700  and  upwards,  five  at 
the  least;  all  of  them  when  bound  being  under  seventeen 
years  of  age,  and  bound  for  four  years  at  the  least ;"  and  if 
any  such  master  shall  neglect  to  have  on  board  his  ship  the 
number  of  apprentices  as  hereby  required,  he  shall  for  every 
such  offence  forfeit  a^d  pay  the  sum  of  10/.  in  respect  of  each 
apprentice  so  deficient/'  Id.  «.  31 

How  bound.']  The  binding  shall  be  "  in  the  presence  of  two 
justices  of  the  peace  acting  for  the  county,  riding,  division, 
city,  borough,  or  place  within  which  such  parish  or  township 
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fthall  be  situate,  which  justices  shall  execute  the  indenture,  in 
testimony  of  their  having  been  satisfied  that  such  boy  hath  at- 
tained  the  age,  and  is  of  sufficient  health  and  strength,  as  re* 
quired  by  this  Act."  5^6  W.4,  c.  19,  «.  26.  The  Overseers 
shall  cause  the  indenture  to  be  prepared ;  Id.  s.  29 ;  and  "  to 
the  end  that  the  period  when  the  service  under  such  indenture 
shall  expire  may  the  more  certainly  appear,  the  age  of  every 
such  boy  shall  be  inserted  in  his  indenture,  the  same  being 
truly  taken  from  a  copy  of  the  entry  of  his  baptism  in  the 
register  book  of  the  parish  in  which  be  was  born,  (where  the 
same  can  be  obtained),  which  copy  shall  be  given  and  attested 
hy  the  officiating  minister  of  such  parish  without  fee  or 
reward ;  and  in  cases  where  no  such  entry  of  baptism  can  be 
found,  the  justices  aforesaid  shall  inform  themselves  as  fully 
as  they  can  of  such  boy's  age,  and  from  such  information  shall 
insert  the  same  in  his  said  indenture ;  and  the  age  of  every 
such  boy,  so  inserted  therein,  shall  (in  relation  to  the  con- 
tinuance of  his  service)  be  taken  to  be  his  true  age,  without 
any  further  proof  thereof."  Id.  s.  26.  No  stamp  is  ne- 
cessary in  the  case  either  of  parish  or  voluntary  apprentices 
to  the  sea  service,  upon  the  indenture  or  any  assignment  of  it. 
Id.  i.  35.  The  indentures,  when  prepared  and  executed,  shall 
be  transmitted  in  duplicate  fif  the  master  or  owner  of  the  ship 
to  whom  the  boy  is  bound,  be  or  reside  within  the  limits  of 
the  port  of  London)  to  the  registrar,  or  (if  at  any  other  port) 
to  the  collector  or  comptroller  of  the  customs  at  such  port. 
Id.  s.  29. 

The  overseers  shall  cause  the  boy  to  be  conveyed  to  such 
port  by  the  constable,  at  the  expense  of  the  parish  or  town- 
ship, and  shall  also,  upon  the  execution  by  the  master  of  the 
counterpart  of  the  indentures,  cause  to  be  paid  down  to  the 
master  the  sum  of  5/.,  to  be  expended  in  providing  the  boy 
with  necessary  sea  clothing  and  bedding.  Id.  8.  29.  If  the 
master  be  or  reside  within  the  limits  of  the  port  of  London, 
the  counterpart  of  the  indenture  shaU  be  executed  in  the 
presence  of  and  attested  by  the  registrar  or  his  clerk ;  if  at  any 
other  port,  by  the  collector  or  comptroller  of  the  customs 
there,  and  in  both  cases  by  the  constable  who  shall  convey 
the  boy  there ;  and  the  constable  on  his  return  shall  deliver 
such  counterpart  to  the  ov^eers,  to  be  by  them  registered 
and  preserved.    Id.  s.  30. 

Assignment.']  The  master  of  any  parish  apprentice,  or  if 
dead,  his  executors  or  administrators,  or  if  no  executors,  &c. 
his  widow,  may,  "  with  the  concurrence  of  two  or  more  justices 
of  the  peace,  residing  in  or  near  to  the  place  where  such  poor 
boy  shall  have  been  bound  apprentice,  assign  such  apprentice 
(with  his  consent,  but  not  otherwise)  to  any  master  or  owner 
of  a  ship  not  having  her  complement  of  apprentices,  to  be  by 
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him  employed  in  the  sea  service  during  the  residue  of  the 
term.     6  &  6  fT.  4,  c.  19,  8,  27. 

So,  where  the  master  of  an  apprentice  to  the  sea  service 
dies,  his  widow  or  executor  or  administrator  may  assign  the 
apprentice  to  the  master  or  owner  of  a  ship  not  having  her 
complement  of  apprentices,  /d. «.  28 .  All  which  assignments, 
if  made  within  the  limits  of  the  ports  of  London,  shall  be 
attested  by  the  registrar  or  his  clerk,  or  if  made  at  any  other 
port,  by  the  collector  or  comptroller  of  the  customs  there.  Id. 

To  he  registered.']  The  registrar  in  London,  and  the  collectors 
and  comptrollers  of  the  customs  at  the  other  ports,  shall 
register  all  such  indentures  and  assignments  in  a  book  to  be 
kept  for  the  purpose,  and  shall  indorse  thereon  a  memorandum 
thereof ;  and  such  collector  and  comptroller  shall  every  quarter 
transmit  a  list  of  the  indentures  and  assignments  registered  by 
him,  to  the  said  registrar.     Id.  s.  33. 

Voluntary  apprentices  to  the  sea  service.']  The  indentures  of 
such  apprentices,  or  any  assignmeuts  thereof,  shall  be  free  from 
stamp  duty.  5&.6W.4,  c.l9,  s.35.  They  shall  be  registered, 
as  above  mentioned ;  Id.  s.  34 ;  and  the  apprentice  may,  during 
the  term,  be  employed  in  any  ship,  of  which  his  master  may 
be  master  or  owner.  Id.  And  his  master,  or  in  case  of  his 
death,  his  executor  or  administrator,  with  the  consent  of  the 
apprentice,  if  he  be  seventeen  years  of  age,  or  if  under  that 
age,  with  the  consent  of  hi»  parent  or  guardian,  may  assign 
him  to  the  master  or  owner  of  any  registered  ship.    Id. 

Neglectf  8fc.  of  master."]  "If  any  master,  to  whom  any 
apprentice  mentioned  in  this  act  shall  be  bound  or  assigned, 
shall  neglect  to  cause  the  indenture  or  the  assignment  thereof 
(as  the  case  may  be)  to  be  registered,  as  required  by  this  act ; 
or  shall,  after  the  ship  shall  have  cleared  outwards  on  the 
voyage  upon  which  such  ship  may  be  bound,  suflfer  his  appren- 
tice to  quit  his  service  (not  entering  into  that  of  His  Majesty), 
except  in  case  of  death,  desertion,  sickness,  or  other  unavoid- 
able cause,  to  be  certified  in  the  log  book  of  the  ship :  every 
such  master  shall,  for  every  such  oflfence,  forfeit  and  pay  the 
sum  of  10/.  5  &  6  W.  4,  c.  19,  s.  36.  The  conviction  is  in 
the  common  form. 


4.  Apprentices  to  chimney  sweepers. 

Who  may  take  apprentices.]  No  person  shall  be  deemed 
capable  of  taking  an  apprentice  to  learn  or  practice  the  business 
of  a  chimney  sweeper,  or  of  employing  in  such  trade  any  child 
under  the  age  of  fourteen  years,  who  shall  not  be  a  house- 
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keeper  in  the  parish  or  place  where  such  chimney  sweeper 
shall  reside,  and  be  rated  to  the  relief  of  the  poor  of  such 
parish,  or  assessed  for  payment  of  taxes  in  such  place.  4  &  5 
W.  4,  c.  35,  *.  3.  Nor  shall  any  such  person  have  more  than 
four  apprentices,  at  one  and  the  same  time.    Id.  s.  14. 

And  to  prevent  the  act  from  being  evaded,  it  is  enacted  that 
"  no  person  in  the  trade  of  a  chimney  sweeper,  shall  hire,  use, 
retain  or  employ  any  child  under  the  age  of  fourteen  years, 
other  than  an  apprentice,  bound  according  to  the  provisions 
of  or  previous  to  the  passing  of  this  act,  and  also  other  than 
such  boy  or  boys  as  shall  be  on  trial  with  any  master  or  mistress 
chimney  sweeper,  as  hereinafter  provided;  and  every  such 
person  or  persons,  so  hiring,  using,  retaining  or  employing 
any  such  child,  other  than  an  apprentice  as  aforesaid,  or  boy 
on  trial  as  aforesaid,  shall  for  every  such  offence  forfeit  any 
sum  not  exceeding  10/.  nor  less  than  40^."    Id,  s.  7. 

fVho  may  be  bound.']  The  child  must  be  ten  years  old  at 
least;  Id.  s.  2 ;  otherwise  the  indenture  shall  be  void.  Id. 
s.  4.  And  the  age  of  every  such  child  shall  be  inserted  in  such 
indenture,  being  taken  truly  from  the  copy  of  the  entry  in  the 
register  book,  wherein  the  time  of  his  being  baptized  shall  be 
entered  (where  the  same  can  or  may  be  had) ;  and  where  no 
such  copy  can  be  had,  the  justices,  whose  consent  to  the 
binding  shall  be  required,  shall  as  fully  as  they  can  inform 
themselves  of  his  age,  and  from  such  information  insert  the 
same  in  the  indenture.    Id.  s.  10. 

Previous  trial.']  Before  the  boy  is  bound,  the  intended  master 
may  receive  him  into  his  house  upon  trial,  for  a  time  not 
exceeding  two  months,  and  employ  him  in  ascending  chimnies, 
and  in  the  other  work  of  an  apprentice ;  but  before  the  com- 
mencement of  such  trial,  the  boy,  (being  then  of  ten  years 
of  age  or  more),  with  his  parent  or  next  friend  or  parish 
officer,  and  the  intended  master,  shall  go  before  two  justices 
of  the  peace  of  the  county,  riding,  city,  borough,  division  or 
place  where  the  intended  master  shall  reside,  and  shall  enter 
and  register  with  the  clerk  of  the  said  justices  the  names  and 
residences  of  the  master,  of  the  boy,  and  of  the  parties  accom- 
panying him,  the  boy's  age,  and  the  intended  period  of  trial, 
which  shall  be  deemed  to  commence  on  the  day  next  following. 
Id.  8.  \2.  No  master  shall  have  more  than  two  boys  on  trial, 
at  the  same  time.     Id.  s.  14.  , 

The  binding,  8fc.]  Every  binding  of  a  child  to  a  chimney 
sweeper,  whether  by  a  parish  officer,  or  by  the  parent  or  next 
friend  of  the  child,  and  every  assignment  of  such  apprentice, 
shall  take  place  by  and  with  the  consent  of  two  justices  of 
the  peace  acting  in  or  for  any  county,  &c.  such  consent  to  be 
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signified  by  such  justices  in  writing  under  their  hands  in- 
dorsed upon  the  indenture  or  assigi;iment ;  otherwise  it  shall 
be  void.  Id,  9.9.  If  the  boy  have  been  upon  trial,  as  above 
mentioned,  the  justices  shall  ascertain  from  him  whether  he 
is  willing  and  desirous  to  follow  the  business  of  a  chimney 
sweeper,  and  to  be  bound  to  such  master  or  mistress ;  and  'it 
he  be  unwilling  to  be  bound,  the  justices  shall  refuse  to  sanc- 
tion or  approve  of  the  binding.    Id.  s.  13. 

The  indenture,  and  the  indorsement  of  the  consent  of  the 
justices,  must  be  in  the  forms  given  in  the  schedule  to  the  act 
Id.  9.  9.  Printed  forms  of  the  indenture  may  be  had  of  the 
Publishers  of  this  woiic.   The  form  of  the  indorsement  is  thus : 

We,  O.  H.  and  J.  K.  two  of  Her  Majesty*9  ju9tices  of  the 
peace,  acting  in  and  for  the  county,  [riding,  city,  town, 
borough,  divi9ion,  or  place,  as  the  case  may  be],  of  — , 
having  inspected  and  examined  the  within  named  N,  0.  [the 
boy  to  be  placed  or  assigned  over] ,  and  it  having  been  proved 
to  our  satisfaction  that  he  is  of  the  age  of  10  years  and 
upwards,  do  hereby  consent  to  and  approve  of  his  being  bound 
[or  assigned  over"]  as  an  apprentice  to  the  within  named  L.  M. 
[the  master  or  mistress],  according  to  the  terms  and  stipula- 
tions expressed  in  the  within  written  indenture. 

Service,  ^c]  Any  person  requiring  or  compelling  any 
apprentice  or  person  of  any  description  to  ascend  a  chhnney 
flue,  for  the  purpose  of  extinguishing  fire  therein,  shall  be 
held  and  adjudged  to  be  guilty  of  a  misdemeanor,  and  be  liable 
to  be  proceeded  against  accordingly."     Id.  s.  8. 

No  master  or  mistress  chimney  sweeper,  nor  the  journey- 
man, servant  or  apprentice  of  such  chimney  sweeper,  nor  any 
person  acting  as  a  chimney  sweeper,  shall  "  call  or  hawk  the 
streets  in  any  city,  town  or  village,  or  elsewhere,  for  employ- 
ment in  his  or  her  trade  as  a  chimney  sweeper ;  and  if  any 
perscm,  chimney  sweeper,  journeyman,  servant  or  apprentice 
shall  offend  herein,  he  shall  be  subject  and  liable  for  every 
such  offence  to  forfeit  and  pay  a  sum  not  exceeding  40«." 
Id.  s.  15. 

The  master  shall  provide  each  of  his  apprentices  under  14 
years  of  age,  "  with  a  leathern  cap,  to  be  worn  by  such  ap- 
prentice when  out  upon  his  duty,  having  a  brass  plate  set  or 
affixed  on  the  front  thereof,  with  the  name  or  names  of  the 
master  or  mistress  engraved  thereon,  as  also  the  name  of  the 
apprentice,  and  the  date  of  his  indenture  of  apprenticeship ; 
and  every  master  or  mistress  neglecting  to  provide  each  such 
apprentice  in  his  or  her  service,  being  under  the  age  of  14, 
with  such  leathern  cap  and  brass  plate,  so  afiSxed  and  en- 
graved as  aforesaid,  shall  for  every  such  offence  forfeit  any 
sum  not  exceeding  5/.  nor  less  than  40«.    Id*  s.  6. 

No  chimney  sweeper  shall  let  out  to  hire,  by  the  day  or 
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otherwise,  to  any  other  person,  for  the  purpose  of  chimney 
8weq)ing«  any  child  already  an  apprentice,  or  that  shall  here^ 
after  be  bound  an  apprentice  under  the  provisions  of  this  act. 
I(L  9.  11. 

Penalties  how  recovered."]  Con^ctions  for  offences  against 
this  act,  are  in  the  common  form.  They  must  be  by  two 
Justices  of  peace.  Id.  s.  19.  The  penalty,  with  costs,  shall 
be  levied  by  distress,  "  by  warrant  under  the  hands  and  seals 
of  two  or  more  justices  of  the  peace  acting  for  the  county, 
riding,  city,  town,  borough,  division  or  place  where  the 
offence,  neglect  or  default  shall  happen :"  to  be  paid,  one  half 
to  the  informer,  the  other  to  the  overseers  of  the  parish,  &a 
where  the  master  shall  dwell  or  inhabit,  or  if  there  be  no 
overseer,  then  to  Her  Majesty.  Id.  s.  20.  Or  the  justices, 
by  whom  the  party  is  convicted,  may  adjudge  that  he  pay  the 
penalty  and  costs,  either  immediately,  or  within  such  time  as 
they  shall  think  fit ;  and  in  default  of  payment,  "  he  shall  be 
imprisoned  in  the  common  gaol  or  house  of  correction,  (with 
hard  labour),  as  to  the  said  justices  shall  seem  meet,  for  any 
time  not  exceeding  two  calendar  months,  where  the  amount 
of  the  sum  forfeited  or  penalty  imposed,  together  with  the 
costs,  shall  not  exceed  5/.,  and  for  any  term  not  exceeding 
three  calendar  months,  in  any  other  case ;  the  commitment 
to  be  determinable  in  each  of  the  cases  aforesaid,  upon  pay- 
ment of  the  amount  and  costs.    Id,  8.  21. 

AppeeU."]  Where  the  sum  adjudged  to  be  paid  on  any  con- 
viction shall  exceed  51.,  or  the  imprisonment  adjudged  exceed 
one  calendar  month,  the  party  may  appeal  to  the  next  general 
or  quarter  sessions  which  shall  be  holden  not  less  than  12 
days  next  after  the  conviction, — giving  to  the  complainant  a 
notice  in  writing  of  such  appeal,  and  of  the  cause  and  matter 
thereof,  within  three  days  after  the  conviction,  and  seven 
dear  days  at  least  before  the  sessions ;  and  lie  shall  "  either 
remain  in  custody  until  the  sessions,  or  enter  into  a  recog> 
nizance,  with  two  sufiScient  sureties,  before  a  justice  of  the 
peace,  conditioned  personally  to  appear  at  the  said  sessions, 
and  to  try  such  appeal,  and  to  abide  the  judgment  of  the 
court  thereupon,  and  to  pay  such  costs  as  shall  be  by  the 
court  awarded ;  and  upon  such  notice  being  given,  and  such 
recognizance  being  entered  into,  the  justice  before  whom  the 
same  shall  be  entered  into,  shall  liberate  such  person  if  in  cus  • 
tody.     Id.  ».  24. 

The  sessions  shall  hear  and  determine  the  appeal,  and 
make  such  order  therein,  with  or  without  costs  to^  either 
party,  as  to  the  court  shall  seem  meet ;  "  and  in  case  of  the 
dismissal  of  the  appeal,  or  the  affirmance  of  the  conviction, 
shall  order  and  adjudge  the  offender  to  be  punished  according 
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to  the  conviction,  and  to  pay  such  costs  as  shall  be  awarded, 
and  shall,  if  necessary,  issue  process  for  enforcing  such  judg- 
ment."    Id:  s.  24. 

No  convictions,  or  adjudication  made  on  appeal  thereupon, 
shall  be  quashed  for  want  of  form,  or  be  removed  by  certiorari 
or  otherwise  ;  "  and  no  warrant  of  commitment  shall  be  held 
void  by  reason  of  any  defect  therein,  provided  it  be  therein 
alleged  that  the  party  has  been  convicted,  and  there  be  a  good 
and  valid  conviction  to  sustain  the  same."    Id.  s.  25. 

This  act  is  in  force  until  the  1st  January,  1840,  and  from 
thence  until  the  end  of  the  next  session  of  parliament. 
Id.  s.  26. 

fj.  Complaints  by  masters  of  their  apprentices. 

As  to  apprentices  generally,  under  5  El.  c.  4.]  If  any  ap- 
prentice do  not  his  duty  to  his  master,  then  the  said  master 
being  aggrieved,  and  having  cause  to  complain,  sliall  repair 
unto  one  justice  of  the  peace  within  the  said  county,  or  to 
the  mayor  or  other  head  officer  of  the  said  city,  town  cor- 
porate, market  town,  or  other  place  where  the  said  master 
dwelleth,  who  shall  by  his  wisdom  and  discretion  take  such 
order  and  direction  between  the  said  master  and  his  appren- 
tice, as  the  equity  of  the  cause  shall  require.  5  El.  c.  4,  s.  35. 
But  "  if  for  want  of  good  conformity  in  the  said  master"  the 
justice  or  mayor  cannot  compound  and  agree  the  matter 
between  him  and  the  apprentice,  he  may  take  bond  from  the 
master  to  appear  at  the  next  sessions ;  and  upon  his  appear- 
ance, and  hearing  the  matter  before  the  justices,  or  the 
mayor,  &c.  there,  the  said  justices  or  any  four  of  them,  (one 
being  of  the  quorum),  or  the  mayor  or  head  officer  with 
three  of  his  brethren,  if  they  think  it  meet  to  discharge  such 
apprentice  from  his  apprenticeship,  may,  by  writing  under 
their  hands  and  seals,  pronounce  and  declare  that  they  have 
discharged  the  said  apprentice  from  his  apprenticeship ;  and 
the  cause  thereof;  which  writing  being  enrolled,  shall  be  a 
sufficient  discharge  of  the  apprentice ;  {see  R.  v.  Hcdes  Owen, 
1  Str.  99) ;  and  if  the  default  shall  be  found  in  the  appren- 
tice, then  the  said  justices  or  mayor,  &c.  "  shall  cause  due 
correction  and  punishment  to  be  ministered  unto  him,  as  by 
their  wisdom  and  discretions  shall  be  thought  meet."    Id. 

This  statute  extends  to  all  kinds  of  apprentices,  R.  v.  Col- 
Unborn,  2  Id.  Raym.  1410,  and  to  every  kind  of  bad  and  dis* 
orderly  behaviour  on  the  part  of  the  apprentice ;  Semb.  See 
Hawkesworth  v.  HiUary,  1  Saund.  314  ;  and  for  misbehaviour 
of  the  apprentice,  the  justices  may  at  their  discretion  punish 
him,  or  discharge  him,  per  cur.  Id.,  or  perhaps  both.  Where 
the  boy  proved  to  be  an  idiot,  also,  it  was  holden  to  be  a  good 
ground  for  discharging  him ;  Anon,  1  Bott  669  ;  but  it  is  no 


Apprentice,  103 

ground  that  the  apprentice  is  afflicted  with  a  disease,  although 
supposed  to  be  incurable.  R.  v.  HcUes  Owen,  I  Sir.  99. 

llie  sessions  have  an  original  jurisdiction  in  this  case,  R.  v. 
Johnton,  1  Salk.  68.  R.  v.  GUI,  I  Sir.  143.  R,  Davie,  2  Str. 
*J04.  Arglis  Y.  Heasman,  Ca.  temp,  Hardw.  101,  notwithstand- 
ing the  statute  would  seem  to  imply  that  the  application  should 
be  made  to  a  single  justice  or  mayor,  &c.  in  the  first  instance. 
And  they  may  adjudicate  upon  the  matter,  although  the  mas- 
ter do  not  appear.  Ditton*s  case,  2  Salk,  490.  But  the  appli- 
cation to  the  sessions,  in  the  first  instance,  is  very  rarely  had 
recourse  to  in  practice,  because  the  master  in  most  cases  can 
have  as  satisfactory  and  a  much  readier  remedy,  before  two 
justices  out  of  sessions,  as  we  shall  see  presently ;  and  an  ap- 
plication to  a  single  justice  or  mayor  out  of  sessions,  under 
this  statute  of  Elizabeth,  is  seldom  resorted  to,  on  account  of 
the  very  imperfect  power  given  to  him,  he  having  little  more 
authority  than  merely  to  arbitrate  between  the  parties. 

Tke  like  under  gtat.  20  G,  2,  c.  19,  ^c]  Two  or  more  jus- 
tices, [or  one  justice,  4  O.  4,  c.  29«  8.  1],  upon  application  or 
complaint  upon  oath  by  any  master  or  mistress,  [or  by  his  or 
her  steward,  manager,  or  agent,  4  Cr.  4,  c.  34,  s.  1.]  against 
any  apprentice  put  out  by  the  parish,  or  any  other  apprentice 
upon  whose  binding  out  no  larger  sum  than  [25{.  4  G.  4,  c. 
29,  8.  1]  WBB  paid,  touching  or  concerning  any  misdemeanor, 
miscarriage,  or  ill-behaviour  in  such  his  or  her  service,  may 
hear,  examine,  and  determine  the  same,  and  puuish  the  of* 
fender  by  commitment  to  the  house  of  correction,  there  to  re- 
main and  be  corrected  and  held  to  hard  labour  for  a  reasona- 
ble time,  not  exceeding  one  calendar  month,  or  otherwise  by 
discharging  such  apprentice  by  warrant  or  certificate  under 
their  hands  and  seals.  20  G.  2,  c.  19,  s.4.  It  is  not  necessary 
in  this  case  that  the  master,  &c.  should  make  oath ;  it  is  suffi- 
cient if  he  make  the  complaint,  and  support  it  by  the  oath  of 
another  person,  for  he  himself  may  know  nothing  of  the  mat- 
ter.   Finley  v.  Jotvle,  12  Eoit,  248. 

The  commitment,  after  the  usual  direction  to  the  constable 
and  keeper  of  the  house  of  correction,  may  be  thus :  Wheretu 
complaint  hath  been  made  to  tt«,  two  of  Her  MajeMy'sjusticei  of 

the  peace  in  and  for ,  by  A.  B.  of carpenter,   [ma- 

nager  or  agent  for  one  C.  D.  of builderli,  on  the  oath  of 

,  that  E,  F.  an  apprentice  to  the  said ,  and  upon  whose 

Imding  out  no  larger  sum  than  25/.  of  lawful  British  money, 

to  wit,  the  sum  of  £        only,  W€U  paid,  did  on at 

[heredescribethe  "  misdemeanor,  miscarriage,or  ill-behaviour."] 

And  the  said  parties  having  appeared  before  us  on at       '  , 

we,  the  said  justices,  having  heard  and  examined  the  matter  qf 
the  said  complaint,  and  what  each  of  the  said  parties  had  to  say  in 
that  behalf,  and  it  manifestly  appearing  to  us  that  the  said  E  .F. 
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is  guilty  of  the  premises  so  charged  against  him  as  (foresaid,* 
do  adjudge  him  the  said  E.  F.  to  be  imprisoned  in  the  house  qf 

correction  at ,  there  to  be  kept  to  hard  labour  for  the  space 

of :  we  do  therefore  command  you  the  said  constable  to 

take  and  convey  the  said  E.  F.  to  the  said  house  of  correction,  and 
to  deliver  him  to  the  said  keeper  thereof,  together  with  this  our 
warrant ;  and  we  do  hereby  commarid  you,  the  said  keeper  of 
thesaid  house  of  correction,  to  receive  the  said  E.  F.  into  the  said 
Tiouse  of  correction,  and  there  to  keep  him  to  hard  labour  for  the 

space  of from  the  date  hereof.     Given  under  our  hands  and 

seals,  at ,  the day  of ,  8fc, 

If  the  justices  discharge  the  apprenticCi  the  warrant  or  cer- 
tificate of  discharge  may  be  the  same  as  the  above  form  to  the 
asterisk/  and  then  thus :  "  do  order  and  adjudge  that  the  said 
E.  F.  be  forthwith  discharged  from  his  apprenticeship  to  the  said 
A.  B.,  and  from  the  indentures  in  that  behalf  between  them,  and 
we  the  said  justices  do  by  this  our  warrant,  discharge  him  the 
said  E.  F.  accordingly,  and  do  hereby  certify  the  same,  in  pur- 
suance of  the  statute  in  such  case  made  and  provided.  Given 
under  our  hands  and  seals  at ,  the day  of,  8fc. 

Either  party  thinking  himself  aggrieved  by  8U(ji  determina- 
tion, order  or  warrant,  may  appeal  to  the  next  general  quarter 
sessions ;  and  the  sessions  may,  at  their  discretion,  award  costs 
not  exceeding  40s.  20  G.  2,  c.  19,  s.  5.  Proceedings  are  not  to 
be  removed  by  certiorari,  &c.  Id.  s.  6. 

The  above  Act  does  not  extend  to  the  stannaries  in  the 
counties  of  Devon  and  Cornwall.  Id.  s.  7. 

In  ordinary  cases  under  the  above  statute,  the  justices  can 
only  punish  or  discharge  the  apprentice ;  they  cannot  do  both. 
But  by  Stat.  32  G.  3.  c.  57,  s.  13,  **  where  any  parish  appren- 
tice shall  be  discharged  by  two  justices,  under  and  by  virtue 
of  the  said  last- mentioned  Act,  from  his  or  her  apprenticeship, 
on  account  of  any  misdemeanor,  miscarriage,  or  ill-behaviour 
on  the  part  of  such  apprentice,  it  shall  be  lawful  for  such  two 
justices,  if  they  think  proper,  by  warrant  under  their  hands 
and  seals,  to  punish  such  offender  by  commitment  to  the  house 
of  correction,  there  to  remain  and  be  corrected,  and  kept  to 
hard  labour  for  a  reasonable  time,  not  exceeding  three  calen- 
dar months."  By  sect.  14,  an  appeal  is  given  to  the  next  ge^ 
neral  quarter  sessions,  which  may  award  "  reasonable  costs  and 
expenses"  to  either  party. 

Apprentices  absconding.']  By  stat.  6  G.  3,  c.  26,  s.  1, "  if  any 
apprentice,  [with  whom  his  master  shall  not  have  received  the 
sum  of  10/.  sect.  2,]  shall  absent  himself  from  his  master's 
service,  before  the  term  of  his  apprenticeship  shall  be  expired, 
every  such  apprentice  shall,  at  any  time  or  times  thereafter 
[within  seven  years  after  the  term  for  which  he  contracted  to 
serve,  sect.  3  J  whenever  he  shall  be  found,  be  compelled  to 
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serre  his  said  master  for  so  long  a  time  as  he  shall  have  ab- 
sented himself  from  such  service,  unless  he  shall  make  satis- 
foction  to  his  master  for  the  loss  he  shall  have  sustained  by 
his  absence  from  his  service ;  and  so  from  time  to  time,  as 
often  as  such  apprentice  shall,  without  leave  of  his  roaster,  ab- 
sent himself  from  his  service  before  the  term  of  his  contract 
shall  be  fulfilled :  and  in  case  any  such  apprentice  shall  refuse 
to  serve,  as  hereby  required,  or  to  make  such  satisfaction  to 
his  master,  such  master  may  complain,  upon  oath,  to  any  jus- 
tice of  the  peace  of  the  county  or  place  where  he  shall  reside, 
which  oath  such  justice  is  hereby  empowered  to  administer, 
and  to  issue  a  warrant  under  his  hand  and  seal,  for  apprehend- 
ing any  such  apprentice ;  and  such  justice,  upon  hearing  the 
complaint,  may  determine  what  satisfaction  shall  be  made  to 
such  master  by  such  apprentice ;  and  in  case  such  apprentice 
shall  not  give  security  to  make  such  satisfaction  according  to 
such  determination,  it  shall  and  may  be  lawful  for  such  jus- 
tice to  commit  every  such  apprentice  to  the  house  of  correc- 
tion, for  any  time  not  exceeding  three  months." 

The  adjudication  or  determination  of  the  justice,  as  to  the 

amount  of  satisfaction  to  be  made  to  the  master,  may  be  thus : 

Berkshire  to  wit :  Whereat  complaint  hath  been  made  to  me, 

ene  of  Her  Majesty's  jtutices  of  the  peace  in  and  for ,  by 

A.  B.  of         ,  carpenter,  on  oath,  that  E.  P.  an  apprentice  of  the 
said  A.  B.,  and  with  whom  he  the  said  A.  B.  did  not  receive  the 

turn  of  101.,  did  on and  before  the  term  of  his  apprenticeship 

was  expired,  at ,  absent  himself  from  the  service  of  the  said 

A.B.  his  said  master,  without  the  leave  of  him  the  said  master, 

and  that  he  hath  since,  to  wit,  on at ,  refused  to  serve 

the  said  A.  B,  kis  said  master,  and  hath  then  and  there  refused 
to  make  satisfaction  to  the  said  A.  B,  hit  said  master,  for  the  loss 
he  hath  sustained  by  the  said  absence  of  him  the  said  E.  F.  from 
the  service  of  the  said  A.  B.his  said  master  as  aforesaid :  and  as 
well  the  said  E.  F.  as  the  said  A.  B.  now  appearing  before  me,  I 
the  said  justice,  having  heard  the  said  complaint,  and  having 
heard  what  the  said  E.  F.  hath  alleged  in  answer  to  the  same, 
and  it  manifestly  appearing  to  me  that  the  said  E.  Fis  guilty  of 
the  premiset  so  charged  against  him  as  aforesaid,  and  that  the 

said  A.B.  hath  sustained  a  loss  to  the  amount  of by  the 

said  absence  of  the  said  E.  F.  from  his  service,  do  hereby  adjudge 
that  he  the  said  E.  F.  do  pay  unto  the  said  A.  B.,  his  master  as 

aforesaid,  the  sum  of ,  as  satisfaction  for  the  loss  so  by  the 

said  A.B.  sustained  as  aforesaid,  by  reason  of  the  said  absence  of 
the  said  E.  F.  from  the  service  of  the  said  A.  B.  as  aforesaid. 

Given  under  my  hand  and  seal,  at ,  the day,  8fc. 

The  warrant  of  commitment,   (after  the  usual  direction  to 
the  constable  and  keeper  of  the  house  of  correction),  may  be 

thus :  Whereas  heretofore  on ,  upon  complaint  made  to  me, 

9&C.  reciting  the  above  adjudication  in  the  past  tense,  to  the 

/3 
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end]  from  the  service  of  the  aaid  A.B.as  aforesaid :  and  whereas 

the  said  sum  of hath  not,  nor  hath  any  part  thereof,  been 

paid  by  the  said  E.  F.  to  the  said  A.  B. :  and  whereas  the  said 
E.  F.  hath  not  given  security  to  make  such  satisfaction,  according 
to  the  said  adjudication  and  determination  of  me  the  said  justice 
as  aforesaid,  although  the  same  hath  been  required  and  demanded 
of  him,  but  hath  neglected  and  refused  so  to  do :  I  do  therefore 
command  you  the  said  constable,  to  take  and  convey  the  said 
E.  F.  to  the  said  house  of  correction,  and  to  deliver  htm  to  the 
said  keeper  thereof,  together  with  this  my  warrant ;  and  I  do 
hereby  command  you,  the  said  keeper  of  the  said  house  of  cor^ 
rection,  to  receive  the  said  E.  F.  into  the  said  house  of  correction, 

and  there  to  keep  him  to  hard  labour  for  the  space  of from 

the  date  hereof.     Given  under  my  hand  and  seed,  at ,  the 

day,  Sfc. 

The  statute  gives  an  appeal  to  the  next  general  quarter 
sessions ;  but  not  against  the  order  of  commitment.  6  G.  3, 
c.  25,  s.  5,  and  see  R,  v.  //.  of  Staffordshire,  12  East,  672.  It 
may  be  necessary  to  add,  that  this  statute  does  not  extend  to 
the  stannaries  of  the  counties  of  Devon  or  Cornwall,  nor  is  it 
to  afifect  the  jurisdiction  of  the  chamberlain,  &c.  of  London, 
as  to  apprentices.  Id.  s.  6.  It  is  deemed  also  to  be  cumula- 
tive, and  not  a  repeal  of  stat.  20  G.  2,  c.  19.  Gray  v.  Cook' 
son,  etaJ,  16  East,  13. 

Also,  as  to  the  apprentices  mentioned  in  stat.  20  G.  2, 
c.  19,  4  G.  4,  c.  29,  and  6  G.  3,  c.  25,  akeady  noticed  fante, 
pp.  103,  104J,  if  such  apprentice  shall  have  absconded,  it 
shall  be  lawful  for  any  justice  of  the  peace  of  the  county  or 
place  where  such  apprentice  shall  be  found,  or  shall  have  been 
employed,  and  on  complaint  thereof  made  on  oath  by  the 
master,  or  by  his  steward,  manager  or  agent,  to  issue  hia 
warrant  for  apprehending  every  such  apprentice ;  "  and  further, 
to  hear  and  determine  the  same  complaint,  and  to  punish  the 
offender  by  abating  the  whole  or  any  part  of  his.  or  her  wages, 
or  otherwise  by  commitment  to  the  house  of  correction,  there 
to  remain  and  be  held  to  hard  labour  for  a  reasonable  time 
not  exceeding  three  months."  4  G.  4,  c.  34,  s.  1 .  The  forms 
on  this  statute  may  readily  be  framed  from  those  on  the 
preceding  statute. 

Apprentices  to  the  sea  service."]  Any  two  or  more  justices  of 
the  peace,  residing  at  or  near  to  any  port  at  which  any  ship, 
registered  in  any  port  in  the  United  Kingdom,  having  on  board, 
any  sea  apprentice,  shall  arrive,  shall  have  full  power  and 
authority  to  enquire  into  and  examine,  hear  and  determine  all 
complaints  of  misbehaviour  on  the  part  of  any  such  apprentice, 
and  to  make  such  orders  therein  as  they  are  empowered  by 
law  to  do  in  other  cases  between  masters  and  apprentices. 
5  &  6  ^.  4,  c.  19,  s.  37. 
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6.  Complaints  by  apprentices  of  their  masters. 

Apprentices  generally,  under  stat.  5  El.  c.  4.]  If  any  master 
shall  "misuse  or  evil  intreat  bis  apprentice,  or  the  said 
apprentice  shall  have  any  just  cause  to  coftiplain/'  then  the 
said  apprentice,  being  aggrieved  and  having  cause  to  complain, 
shall  repair  unto  one  justice  of  the  peace  within  the  said 
county,  or  to  the  mayor  or  other  head  officer  of  the  city,  town 
corporate,  market  town  or  other  place,  where  the  said  master 
dwelleth,  who  shall  by  his  wisdom  and  discretion  take  such 
order  and  direction  between  the  said  master  and  his  apprentice, 
as  the  equity  of  the  cause  shall  require.  5  El.  c.  4,  s.  35.  The 
statute  then  enacts,  that  if,  "  for  want  of  good  conformity  in 
the  said  master,"  the  justice  shall  not  be  able  to  settle  the 
matter  between  them,  he  may  refer  it  to  the  justices  at 
sessions,  who,  if  they  think  fit,  may  discharge  the  apprentice, 
— as  already  mentioned,  ante,  p.  102.  The  statute,  as  we  have 
seen  (ante,  p.  I02j  extends  to  all  kinds  of  apprentices ;  R.  v. 
CoHinboum,  2  Ld.  Raym.  1410;  and  extends  to  cases  where 
the  master  neglects  to  instruct  the  apprentice  in  his  trade, 
R.  v.  Amies,  I  Bott.  682,  as  well  as  to  cases  of  illusage  or 
illtreatment.  But  for  the  reasons  mentioned,  ante,  p.  103,  a 
proceeding  under  this  statute  is  seldom  resorted  to  in  practice. 

The  like,  under  stat.  20  0. 2,  c.  19.]  Any  two  or  more  justices, 
upon  complaint  or  application  by  any  apprentice  put  out  by 
the  parish,  or  any  other  apprentice  upon  whose  binding  out 
no  larger  sum  than  [25/.,  4  0.  4,  c.  29,  s.  1],  was  paid, 
**  touching  or  concerning  any  misusage,  refusal  of  necessary 
provision,  cruelty,  or  other  illtreatment  of  or  toward  such 
apprentice,  by  his  or  her  master  or  mistress,  may  summon  such 
master  or  mistress  to  appear  before  such  justices  at  a  reason- 
able time  to  be  named  in  such  summons ;  and  such  justices 
ahall  and  may  examine  into  the  matter  of  such  complaint ; 
and  upon  proof  thereof  made  upon  oath  to  their  satisfaction, 
(whether  the  master  or  mistress  be  present  or  not,  if  service 
of  the  summons  be  also  upon  oath  proved),  the  said  justices 
may  discharge  such  apprentice  by  warrant  or  certificate  under 
their  hands  and  seals,  for  which  warrant  or  certificate  no  fees 
shall  be  paid."     20  Q.  2,  c.  19,  s.  3. 

Besides  which,  by  stat.  32  G.  3,  c.  57,  s.  1 1,  in  the  case  of 
parish  apprentices,  such  two  justices  may  order  such  master 
or  mistress  "  to  deliver  up  to  such  apprentice  his  or  her  clothes 
and  wearing  apparel ;  and  also  to  pay  to  such  churchwardens 
or  overseers  of  the  poor  of  the  parish  or  place  to  which  such 
apprentice  shall  belong,  some  or  one  of  them,  a  sum  not 
exceeding  10/.,  to  be  applied  by  them,  some  or  one  of  them, 
under  the  order  of  such  justices,  for  the  again  placing  and 
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binding  out  such  apprentice  so  discharged  as  aforesaid,  or 
otherwise,  for  his  or  her  benefit,  as  to  such  justices  shall  seem 
meet ;  and  also  to  pay  a  sum  not  exceeding  bl.,  in  case  such 
master  or  mistress  shall  refuse  to  deliver  up  such  clothes  and 
wearing  apparel :  and  in  case  such  master  or  mistress  shaU 
refuse  to  pay  the«um  so  ordered  by  the  said  justices  to  be  paid 
as  aforesaid,  or  either  of  them,  or  any  part  thereof,  it  shall  and 
may  be  lawful  for  such  two  justices,  by  warrant  under  their 
hands  and  seals,  to  levy  the  same  by  distress  and  sale  of  the 
goods  and  chattels  of  such  master  or  mistress,  together  with 
the  reasonable  expenses  of  such  distress ;  and  also  that  it  shall 
and  may  be  lawful  for  such  two  justices,  if  they  shall  so  think 
fit,  to  compel  such  churchwardens  and  overseers  of  the  poor, 
some  or  one  of  them,  to  enter  into  a  recognizance  for  the 
effectual  prosecution  by  indictment  of  such  master  or  mistress 
for  such  ill  treatment  of  any  such  apprentice  so  discharged  aa 
aforesaid,  and  also  to  order  that  the  costs  and  expenses  of  such 
prosecution  shall  be  paid  and  discharged,  or  reimbursed  to 
such  person  or  persons  entering  into  such  recognizance  aa 
aforesaid,  one  moiety  thereof  out  of  the  poor  rates  of  the 
parish  or  place  to  which  such  apprentice  shall  belong,  and  the 
other  moiety  thereof  out  of  the  common  stock  of  the  county 
in  which  such  parish  or  place  shall  lie ;  and  in  case  the  church- 
wardens and  overseers  of  the  poor  of  such  parish  or  place  for 
the  time  being  shall  refuse  to  pay  such  their  moiety  as  afore- 
said, it  shall  and  may  be  lawful  for  such  two  justices,  by 
warrant  under  their  hands  and  seals,  to  levy  the  same  by 
distress  and  sale  of  the  goods  and  chattels  of  such  church- 
wardens and  overseers  of  the  poor,  any  or  either  of  them, 
together  with  the  reasonable  expenses  of  such  distress." 
The  following  may  be  the  form  of  the  order : — 
Berkshire  to  wit :  Whereas  complaint  hath  been  made  to  tu, 

ttDO  of  Her  Majesty* s  justices  of  the  peace  in  artd  for ,  by 

E,  F.  an  apprentice  [pu/  out  by  the  parish  of  A.]  to  C.  D.  of 

' ,  carpenter,  for  that  )te  the  said  C.  D.,  on ,  at , 

[here  describe  the  ill  treatment,  &c.  complained  of] .    And  the 

said  C.  D.  having  on ,  at  ,  appeared  before  tts  in 

obedience  to  a  summons  in  that  behaJf  served  upon  him,  [or, 
and  the  said  C.  D,  not  having  appeared  before  us  in  obedience 
to  a  summons  in  that  behaJf  proved  on  oath  to  have  been  served 
upon  Aim],  we  the  said  justices  have  examined  into  the  matter 
of  the  said  complaint ;  and  it  manifestly  appearing  to  us  that 
the  said  C.  D.is  guilty  of  the  premises  so  charged  against  him 
as  aforesaid,  we  do  order  and  adjudge  that  the  said  E.  F.  be 
forthwith  discharged  from  his  apprenticeship  to  the  said  C.  D., 
and  from  the  indentures  in  that  behalf  between  them,  and  we 
the  said  justices  do  by  this  our  warrant  discharge  him  the  said 
E.  F.  accordingly,  and  do  hereby  certify  the  same,  in  pursuance, 
of  the  statute  in  such  case  made  and  provided.     [And  if  the 
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apprentioe  be  a  perish  apprentice,  the  order  may,  under  stat. 

32  6.  3,  c.  57,  8.  1 1,  above  mentioned,  proceed  thus  :  And  we 
the  taid  justices  do  further  order  and  adjudge  that  the  said  C.  D, 

fhaU  on deliver  up  to  the  said  E.  F.  all  his  clothes  and 

loearing  apparel  now  in  the  possession  and  under  the  control  of 
the  said  C,  D.,  or  in  case  the  said  C.  D.  shall  refuse  to  deliver 
up  the  same,  then  that  the  said  C.  D.  shall  pay  unto  the  said 

E.  F.  the  sum  of ;  and  we  the  said  justices  do  further  order 

and  adjudge  that  the  said  C.  D.  shall  forthwith  pay  unto  the 
ehurchwardens  and  overseers  of  the  poor  of  the  parish  of  A. 
aforesaid  (to  which  parish  the  said  E.  F.  doth  belong),  or  to  some 

or  one  of  them,  the  sum  of ,  to  be  by  them  or  some  or  one  of 

them  applied  for  the  again  plcuing  and  binding  out  the  said 
E.  F.  or  otherwise,  as  by  an  order  in  that  behalf  to  be  hereafter 
made,  they  shall  be  ordered  and  directed,  in  pursuance  of  the 
statute  in  such  case  made  and  provided.']  (Hven  under  our 
hands  and  seals,  at ,  the day  of,  8fc» 

If  any  person  think  himself  aggrieved  by  such  order,  he 
may  appeal  to  the  next  general  quarter  sessions.  20  G.  2, 
c.  19,  s.  5.  32  G.  2,  c.  67,  s.  12,  14.  The  order  or  pro- 
ceedings however  shall  not  be  removed  by  certiorari.  20  O.  2, 
c.  19,  s.  6. 

The  Stat.  20  G.  2,  c.  19,  does  not  extend  to  the  stannaries 
in  the  counties  of  Devon  and  Cornwall.  Id.  s.  7. 

The  like,  under  stat.  33  G.  3,  c.  55.]  As  many  cases,  how- 
ever, might  occur,  in  which  it  would  not  be  necessary,  or 
indeed  beneficial  for  the  apprentice,  that  he  should  be  dis- 
charged from  his  indentures  for  the  ill  treatment  complained 
of,  and  yet  it  might  be  necessary  to  punish  the  master,  to 
deter  him  from  a  repetition  of  it,  it  was  enacted  by  stat. 

33  G.  3,  c  55,  8.  1,  that  it  shall  be  lawful  for  any  two  or 
more  justices  of  the  peace,  assembled  at  any  special  or  petty 
sessions,  upon  complaint  made  on  oath  by  or  on  behalf  of 
any  apprentice  to  any  trade  or  business  whatsoever,  whether 
bound  apprentice  by  any  parish  or  township  or  otherwise, 
provided  ^at  not  more  than  the  sum  of  [25^  4  G.  4,  c.  29, 
f.  1],  be  paid  upon  the  binding  of  such  apprentice,  against 
bis  or  her  master  or  mistress,  of  any  ill  usage  of  such  appren- 
tice by  such  master  or  mistress,  (such  master  or  mistress 
having  been  duly  summoned  to  appear  and  answer  such  charge 
or  complaint),  to  impose  upon  conviction  any  reasonable  fine 
or  fines,  not  exceeding  the  sum  of  40^.,  as  a  punishment  for 
such  ill  usage. 

llie  penalty  may  be  levied  by  distress,  or  for  want  of  dis- 
tress the  master  may  be  committed  to  the  house  of  correc- 
tion for  a  time  not  exceeding  ten  days.  33  G.  3,  c.  55,  s.  1. 
The  penalty,  when  recovered,  to  be  applied  either  to  the  relief 
of  the  parish,  &c.  where  the  master  resides,  or  to  or  for  the 
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use  and  benefit  of  the  apprentice,  as  a  compensation  for  the 
injury  sustained  by  him.    Id.    The  master  may  appeal  to  the 
next  general  quarter  sessions,  giving  ten  days'  notice.    Id, 
Conviction  may  be  in  the  ordinary  form,  describing  the 

offence  thus :  That  C.  D.  of ,  carpenteTf  on ,  at 

,  [here  describe  the  ill  usage  complained  of]  ;  he  the 

Mid  E.  F.  being  then  and  there  an  apprentice  of  the  said  C.  D. 
in  his  trade  and  business  of  a  carpenter  as  (tforesaid,  {and 
bound  as  such  apprentice  to  the  said  C.  D.  by  the  parish  of  A], 
and  not  more  than  the  sum  of  25/.  having  been  paid  upon  the 
said  binding  of  the  said  E.  P.  as  aforesaid :  against  the  form 
of  the  statute  in  such  case  made  and  provided.   Whereupon,  8^c. 

Apprentices  to  the  sea  service!]  Any  two  or  more  justices  of 
the  peace,  residing  at  or  near  to  any  port,  at  which  any  ship, 
registered  in  any  port  in  the  United  Kingdom,  having  on 
board  any  sea  apprentice,  shall  arrive,  shall  have  fiill  power 
and  authority  to  enquire  into  and  examine,  hear  and  deter* 
mine  all  claims  of  apprentices  upon  their  masters  under  their 
indentares,  and  ail  complaints  of  hard  or  ill  usage  exercised 
by  their  respective  masters  towards  any  such  their  appren- 
tices, and  to  make  such  orders  therein  as  they  are  empow- 
ered by  law  to  do,  in  other  cases  between  masters  and  appren- 
tices.   5  &  6  W.  4,  c.  19,  s.  37. 

Apprentices  to  chimney  sweepers.']  If  any  master  or  mistress 
chimney  sweeper  "  shall  misuse  or  evil  treat  his  or  her  ap- 
prentice, or  if  the  said  apprentice  shall  have  any  just  cause  to 
complain  of  the  forfeiture  or  breach  of  any  of  the  covenants, 
provisions  or  agreements  to  be  expressed  and  contained  in  the 
indenture,  according  to  the  form  in  the  schedule  to  this  act 
annexed,  on  the  part  and  behalf  of  the  master  or  mistress  : 
then  and  in  such  case  such  master  or  mistress,  being  con- 
victed thereof,  shall  forfeit  and  pay  for  every  such  offence  any 
sum  not  exceeding  lOJ.  nor  less  than  40«.  4  &  5  fT.  4, 
c.  35,  s.  16. 

Conviction  may  be  in  the  ordinary  form,  describing  the 

offence  thus :  That  [C.  D,  of master  chimney  sweeper, 

on  at  ,  — here  describe  the  ill  usage  or  ill' 

treatment    complained  of;   or  if  the  complaint  be  of  any 

breach  of  covenant,  &c.  then  thus :  "  on at  — — — 

in  and  by  a  certain  indenture  made  between ,  whereby 

the  said  E.  F.  was  bound  apprentice  to  the  said  C.  D.  to  learn 
the  trade  and  business  of  a  chimney  sioeeper,  the  said  C.  D.  did 
then  and  there  covenant,  promise  and  agree  to  and  with  the 

said to ,  and  that  the  said  CD.- not  regarding  his 

said  covenant,  promise  and  agreement,  did  afterwards,  to  wit  on 

^  at ,  [here  set  out  the  breach  of  covenant.] 

Whereupon,  ffc. 
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Premimm  when  ordered  to  he  returned.']  Besides  discharging 
the  q>prentice  by  the  justices  at  sessions,  under  the  statute 
5  £1.  c.  4,  it  has  been  holden  that  they  might  also  order  a 
portion  of  the  premium  to  be  returned,  although  there  is  no 
express  provision  in  the  act  to  that  effect.  R.  v.  Johruon, 
I  Salk.  68. 

Also,  in  any  case  where  two  justices  of  the  peace  shall 
ordef  an  apprentice,  to  be  discharged  under  stat.  20  G.  2, 
c.  19,  or  33  Q.  3,  c.  55,  or  4  G.  4,  c.  29,  they  may  "  take 
into  consideration  the  circumstances  under  which  such  ap- 
prentice or  apprentices  shall  be  so  discharged,  and  make  an 
order  upon  the  master  or  mistress  of  such  apprentice  or  ap- 
prentices to  refund  all  or  any  part  of  the  premium  or  premiums 
which  may  have  been  or  shall  be  paid  upon  the  binding  or 
placing  out  of  such  apprentice  or  apprentices,  as  such  justices 
in  their  discretion  shall  see  fit ;  and  in  case  any  sum  or  sums 
of  money,  which  shall  be  so  ordered  to  be  refunded  by  such 
master  or  mistress,  shall  be  neglected  to  be  paid  to  the 
person  or  persons  directed  in  any  such  order  to  receive  the 
same,  it  shall  and  may  be  lawful  for  such  two  or  more  jus- 
tices, in  petty  sessions,  by  warrant  under  their  hands  and 
seals,  to  levy  the  same  upon  the  goods  and  chattels  of  such 
master  or  mistress,  with  the  costs  and  charges  of  levying  such 
distress,  rendering  the  overplus  of  the  sale  of  such  goods  and 
chattels,  upon  demand,  to  such  master  or  mistress;  and  in 
case  there  shall  not  be  sufficient  goods  and  chattels  whereon 
to  levy  the  same,  then  it  shall  and  may  be  lawful  for  such 
justices  to  commit  such  offender  or  offenders  to  the  house  of 
correction,  for  any  time  not  exceeding  two  months,  unless 
the  sum  or  sums  ordered  to  be  refunded,  with  all  costs,  shall 
be  sooner  paid  and  satisfied."    4  G.  4,  c.  29,  s.  2. 

This  may  easily  be  made  a  part  of  the  original  order  for  the 
discharge  of  the  apprentice.    See  ante,  pp.  103, 108. 

Recovery  of  wagei.']  All  complaints,  differences  and  disputes, 
which  shall  arise  between  masters  or  mistresses,  and  such 
their  apprentices  as  are  within  stat.  20  G.  2,  c.  19,  or  6  G.  3, 
c.  25,  or  4  G.  4,  c.  29,  {see  ante,  2,  p.  103,  104),  "concern- 
ing any  wages  which  may  be  due  to  such  apprentices,  may  be 
heard  and  determined  by  one  or  more  justice  or  justices  of  the 
peace  of  the  county  or  place  where  such  apprentice  or  ap- 
prentices shall  be  employed ;  which  said  justice  or  justices  is 
and  are  empowered  to  examine  on  oath  any  such  master  or 
mistress,  apprentice  or  apprentices,  or  any  witness  or  wit- 
nesses, touching  any  such  complaint,  difference  or  dispute, 
and  to  summon  such  master  or  mistress  to  appear  before  him 
or  them  at  a  reasonable  time  to  be  named  in  such  summons, 
and  to  make  such  order  for  payment  of  so  much  wages  to 
such  apprentice  or  apprentices,  as  according  to  the  terms  of 
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the  indentures  shall  appear  to  such  justice  or  justices  under 
all  the  circumstances  of  the  case  to  be  justly  due,  provided 
that  the  sum  in  question  does  not  exceed  10/., — ^the  amount 
of  such  wages  to  be  paid  within  such  period  as  the  sai4  justice 
or  justices  shall  think  proper,  and  shall  order  the  same  to  be 
paid :  and  in  case  of  refusal  or  non-payment  thereof,  such 
justice  and  justices  shall  and  may  issue  forth  his  and  their 
warrant  to  levy  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  such  master  or  mistress,  rendering  the  overplus  to 
the  owners,  after  payment  of  the  charges  of  such  distress  and 
sale."     4  G.  4,  c.  34,  8.  2. 

Cr  if  the  master  reside  at  a  considerable  distance  from  the 
parish  or  place  where  his  business  is  carried  on,  or  is  absent 
either  beyond  seas  or  at  a  considerable  distance,  any  justice 
of  the  county  where  the  apprentice  is  employed,  may  summon 
the  agent  or  foreman  to  whom  the  master  intrusts  his  busi- 
ness before  him,  and  hear  and  determine  the  complaint, 
and  order  the  agent,  &c.  to  pay  the  apprentice  the  wages 
due  to  him,  not  exceeding  10/.;  and  in  case  of  refusal  or 
nonpayment,  the  same  may  be  levied  by -distress  upon  the 
goods  of  the  master.  Id.  s.  4.  See  post,  title  "  master  and 
servant." 
The  following  may  be  the>  form  of  the  order : 
Berkshire,  to  wit :  Whereas  complaint  hath  been  made  to 
me,  one  of  Her  Majesty's  justices  of  the  peace  in  and  for  —, 

Ity  E.  F.  an  apprentice  to  one  C.  D,  of ,  builder,  and 

now  employed  by  him  at in  the  said  county,  for  that  he 

the  said  E.  F.  tvas  duly  bound  apprentice  to  the  said  C.  D,  on 

,  and  that  by  the  indenture  of  apprenticeship  between  them 

the  said  E.  F.  was  entitled  to  be  paid  wages  at  the  rate  of 

per  week  for  every  week  during  the  last  [three  months']  ; 

and  that of  the  wages  (^foresaid  is  now  due  and  owing  from 

the  said  C.  D.  to  the  said  E.  F,  And  the  said  O.  D.  [or.  And  A,  B, 
the  foreman  of  the  said  C.  D.  and  to  whom  the  said  C.  D. 
intrusts  his  said  business  of  builder,  he  the  said  C.  D.  residing 

at  a  considerable  distance  from ,  where  the  said  E.  F. 

is  now  employed  as  (foresaid]  being  duly  summoned  to  appear 
before  me  in  this  behalf,  [but  not]  having  appeared  before  me 
in  obedience  to  such  summons,  I  the  said  justice  ha/oe  examined 
into  the  matter  of  the  said  complaint ;  and  it  manifestly  ap- 
pearing  to  me  that  the  said  C.  D.  is  justly  indebted  unto  the 

said  E.  F.  his  apprentice  as  aforesaid  in  the  sum  of 

for  wages,  according  to  the  terms  of  the  said  indenture,  I  do 

hereby  adjudge  the  said  sum  of to  be  justly  due  from 

the  said  C.  D.  to  the  said  E,  F.,  and  I  do  order  the  said  [A.  B. 
as  foreman  of  the  said]   C.  D.  to  pay  unto  the  said  E.  F.  the 

said  sum  of on  or  before next.   Given  under  my 

hand,  at ,  the day,  8fc. 


Approver,  US 


APPROVER. 

By  the  ancient  law  of  this  country,  if  a  man,  indicted  for 
treason  or  felony,  confessed  the  indictment,  the  court  might 
admit  him  to  become  an  approver  against  all  other  persona  who 
were  jointly  concerned  with  him  in  the  commission  of  the  of- 
fence; in  which  caBe  he  lodged  his  appeal  against  his  compa- 
nions with  the  coroner,  and  if  he  succeeded  in  convicting  them 
he  was  usually  pardoned ;  but  if  he  failed  in  his  appeal,  judg- 
ment was  immediately  given  against  him  upon  the  indictment. 
See  2  Hawk,  c,  24. 

From  this  has  originated  the  modem  practice  of  admitting 
accomplices  to  give  evidence  against  their  fellows,  particularly 
in  cases  of  felony.  This  is  done,  either  by  the  justice  of  peace 
before  whom  the  offenders  are  brought,  or  by  application  to 
the  court  before  whom  they  are  to  be  tried.  This  should  be  done 
with  great  caution,  and  not  without  being  fully  apprized  of  the 
part  the  approver  has  taken  in  the  offence,  and  being  satisfied 
that  his  companions  cannot  be  convicted  without  his  testimony. 
Where  this  is  not  the  case,  it  is  better  for  the  examining  jus- 
tices, if  there  be  any  evidence  sufficient  to  warrant  a  commit- 
ment without  the  evidence  of  the  accomplice,  to  commit  the 
accomplice  as  well  as  the  others,  and  leave  it  to  the  judge  at 
the  assizes,  or  the  chairman  at  the  quarter  sessions,  to  exei> 
cue  his  discretion  in  ordering  the  accomplice  to  be  taken  as  a 
witness  before  the  grand  jury  or  not,  if  an  application  for  that 
purpose  be  made  by  the  counsel  for  the  prosecution. 

If,  however,  the  justice,  under  the  circumstances  of  the  case, 
think  it  right  to  receive  the  evidence  of  the  accomplice,  he 
should  not  make  any  promise  to  him  of  pardon  or  impunity, 
either  as  to  the  offence  in  question,  or  any  other  of  which  the 
accomplice  may  be  guilty ;  if  the  latter  act  fairly,  make  a  fuU 
and  unequivocal  confession  of  his  and  his  companions*  guilt, 
and  give  his  evidence  before  the  grand  jury,  and  afterwards 
upon  the  trial,  in  a  fair  ingenuous  manner,  he  will  have  an 
equitable  claim  to  a  pardon,  or  to  a  commutation  of  punish- 
ment, for  that  offence,  R.  v.  Rudd,  Cowp,  331,  but  not  with 
respect  to  other  offences  committed,  either  by  himself  alone,  or 
in  company  with  other  companions.  R,  v.  Duce,  I  Phil.  Bi\ 
37-  R.  v.  Lee  Id.  R.  v.  West,  Id. 

As  to  the  evidence  of  an  accomplice,  and  the  necessity  of 
confirming  it  by  o^her  testimony,  see  past,  Ht,  "  Evidence.** 
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ARMS,  TRAINING  TO  THE  USE  OF. 

By  Btat.  60  G.  3,  &  1  G.  4,  c.  1,  s.  1,  all  meetings  and  as- 
semblies of  persons,  for  the  purpose  of  training  or  drilling 
themselves,  or  of  being  trained  or  drilled,  to  the  use  of  arms,  or 
for  the  purpose  of  practising  military  exercises,  movements, 
or  evolutions,  without  any  lawful  authority  from  His  Majesty, 
or  the  lieutenant  or  two  justices  of  the  peace  of  any  county 
or  riding,  by  commission  or  otherwise  for  so  doing,  are  pro- 
hibited. 

« 

Training.']  **  Every  person  who  shall  be  present  at  or  attend 
any  such  meeting  or  assembly,  for  the  purpose  of  training  and 
drilling  any  other  person  or  persons  to  the  use  of  arms,  or  the 
practice  of  military  exercise,  movements,  or  evolutions,  or 
who  shall  train  or  drill  any  other  person  or  persons  to  the  use 
of  arms,  or  the  practice  of  military  exercise,  movements,  or 
evolutions,  or  who  shall  aid  or  assist  therein, "  to  be  trans- 
ported for  not  more  than  seven  years,  or  imprisoned  for  not 
more  than  two  years.  Id.  s.  1 .  Ilie  prosecution  must  be  com- 
menced within  six  calendar  months  after  the  offence  commit- 
ted.   Id.  8. 7< 

Commitment. — For  that  on at ,  a  certain  meeting 

and  assembly  of  persons  was  unlawfully  holden,  without  any 
lawful  authority  in  that  behalf,  for  the  purpose  of  being  framed 
and  driUed  to  the  use  of  arms,  and  to  the  practice  of  military  ex- 
ercise and  evolutions;  and  that  he  the  said  A.B.  then  and  there  tm- 
lawfuUy  was  present  at  and  did  attend  the  said  meeting  and  assem- 
bly* for  the  purpose  of  then  and  there  training  and  drilling  other 
persons  then  and  there  present  to  the  use  of  arms,  and  to  the  prao- 
tice  of  military  exercise  and  evolutions ;  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  8^c. 

Being  trained."]  **  Every  person  who  shall  attend  or  be  pre- 
sent at  any  such  meeting  or  assembly  as  aforesaid,  for  the  pur- 
pose of  being,  or  who  shall  at  any  such  meeting  or  assembly 
be,  trained  or  drilled  to  the  use  of  arms,  or  the  practice  of 
military  exercise,  movements,  or  evolutions :"  fine,  and  impri- 
sonment not  exceeding  two  years.  Id.  s.  1.  The  prosecution 
must  be  commenced  within  six  calendar  months  aifter  the  of- 
fence committed.  Id.  s.  7. 

Commitn>ent : — Same  as  the  above  form,  to  the  asterisk,* 
and  then  thus  :  for  the  purpose  of  then  and  there  being  trained 
and  drilled  to  the  tue  of  arms,  and  to  the  practice  of  military 
exercise  and  ev(dutions;  against  the  form  of  the  statute  in  such 
case  made  and  provided.    And  you  the  said  keeper,  Sfc. 
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Dispersing  stick  Meeting,  Sfc.']  "  It  shall  be  lawful  for  any 
justice  of  the  peace,  or  any  constable  or  peace  officer,  or  any 
other  person  acting  in  their  aid  or  assistance,  to  disperse  any  such 
unlavdFul  meeting  or  assembly,  and  to  arrest  and  detain  any 
person  present  at,  or  aiding,  assisting,  or  abetting  any  such 
assembly  or  meeting  as  aforesaid ;"  and  the  justice  before 
whom  any  perion  so  arrested  shall  be  brought,  may  commit 
him  for  trial  for  such  offence,  unless  he  shall  give  sufficient 
bail  for  his  appearance  at  the  next  assizes,  or  general  or  quar- 
ter sessions,  "  to  answer  to  any  indictment  which  may  be  pre- 
ferred against  him,  for  any  such  offence  against  this  Act." 
Id.  s.  2. 

Actions  against  justices  or  peace  officers,  for  any  thing  done 
by  them  under  this  Act,  shall  be  commenced  within  six 
months  after  the  act  done  ;  the  venue  must  be  in  the  county 
where  it  was  done.  Plea,  the  general  issue ;  the  defendant  to 
have  double  costs  if  he  recover.    Id.  s.  5. 


ARRAIGNMENT. 
See  "  TrieU." 


ARREST. 

Under  a  Warrant.']  In  all  cases  in  which  a  justice  of  the 
peace  may  legally  issue  a  warrant  to  arrest  a  person,  the  con- 
stable or  person  to  whom  it  is  directed  may  legally  execute  it, 
by  making  the  arrest ;  and  this,  whether  the  party  be  guilty 
or  innocent  of  the  offence  mentioned  in  it,  or  whether  such  of- 
fence have,  in  fact,  ever  been  committed,  or  not.  2  Hawk.  e. 
13, «.  1  1.  If  the  warrant  be  directed  to  a  constable,  he  is 
bound  to  make  the  arrest,  if  he  can,  and  is  punishable  for  not 
doing  so ;  but  if  directed  to  a  private  person,  he  may  make 
the  arrest,  but  be  is  not  punishable  for  neglecting  or  refusing 
to  do  so.  Id.  s.  21.  If  the  warrant  be  directed  to  a  particular 
constable  or  person  by  name,  without  any  general  words,  he 
must  be  acting  in  the  arrest,  although  others  may  assist  him  in 
making  it ;  Id.  s.  29 ;  if  directed  to  two  or  more,  any  one  of 
them  may  execute  it ;  if  directed  to  all  constables,  &c.  gene- 
rally, any  constable  within  the  jurisdiction  of  the  justice  grant- 
ing the  warrant,  may  execute-  it ;  or  if  directed  to  one  person 
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by  name,  "  and  to  all  other  peace  officers  in  the  said  county  oi," 
&c.,  generally,  or  the  like,  any  such  peace  officer  within  th« 
jurisdiction  of  the  justice  may  make  the  arrest. 

Formerly,  if  the  warrant  were  directed  to  all  constables  ge- 
nerally, no  constable  could  execute  it  out  of  his  own  immedi- 
ate district;  2  Hawk.  c.  13, «.  30;  although  if  directed  to  a 
constable  by  name,  he  might  execute  it  ip  any  place  within  the 
magistrate's- jurisdiction.  But  now,  by  stat.  5  G.  4.  c.  18,  s.  6, 
it  shall  be  lawful  for  any  constable,  headborough,  tithingman, 
borsholder.  or  other  peace  officer,  for  a  parish,  township, 
hamlet,  or  place,  to  execute  any  warrant  of  a  justice  of  the 
peace,  within  any  parish,  township,  hamlet,  or  place,  situate 
within  that  jurisdiction  for  which  such  justice  .shall  have  acted 
when  granting  such  warrant,  or  when  backing  or  indorsing  any 
such  warrant,  in  like  manner  as  if  such  warrant  had  been  di- 
rected to  such  constable,  &c.  specially  by  name,  and  notwith- 
standing the  place  in  which  such  warrant  shall  be  executed 
shall  not  be  within  the  parish,  &c.  for  which  he  shall  be  con- 
stable, &c.  See  more  upon  this  subject,  post,  tit.  "  Warranty 

Before  an  action  can  be  brought  against  a  constable,  for  any 
thing  done  by  him,  in  obedience  to  a  justice's  warrant,  a 
demand  of  a  perusal  and  copy  of  the  warrant  must  be  made 
upon  him :  if  he  do  not  give  it,  within  six  days,  thQ  plaintiff 
may  bring  his  action  against  him  alone ;  but  if  he  give  it,  then 
the  justice  must  also  be  made  defendant  in  the  action,  other- 
wise the  constable,  on  proof  of  the  warrant  at  the  trial,  shall 
have  a  verdict ;  or  if  the  plaintiff  make  the  justice  a  party,  the 
constable  shall  still  be  entitled  to  a  verdict,  but  the  plaintiff,  if 
he  recover  against  the  justice,  shall  also  recover  against  him 
any  costs  he  may  have  been  obliged  to  pay  to  the  constable. 
24  G.  2,  c.  44,  8.  6. 

He  who  knowingly  opposes  an  arrest  of  another  for 
treason,  is  guilty  of  treason;  if  he  oppose  an  arrest  for 
felony,  he  will  be  accessory  after  the  fact  to  the  felony. 

Arrest  by  a  constable  without  a  warrant.']  If  a  constable^ 
or  indeed  any  private  person,  see  another  commit  treason 
or  felony,  he  may  apprehend  him ;  1  Hale,  587 ;  and  of  course 
whatever  a  private  individual  may  do  in  this  respect,  (vide, 
infra,)  a  constable  may  also  do,  the  only  .difference  being, 
that  the  constable  must  take  the  offender  before  a  magis- 
trate, but  a  private  person  may  discharge  himself  of  the  offen- 
der by  giving  him  in  custody  to  the  constable.  2  Hawk,  c.  13, 
8.  1.  So  a  constable  may  apprehend  any  person,  whom  he 
shall  see  actually  engaged  in  an  affray.  Id.  s.  8,  or  other  breach 
of  the  peace.  So  a  constable  may  apprehend  any  person, 
who  encourages  a  prisoner  in  his  custody  to  resist.  White 
y.  Edmunds,  Peake,  89,  or  otherwise  obstructs  him  in  the 
execution  of  his  duty.    Levy  v.  Edwards,  1  Car%  &  P.  40. 
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If  a  reasonable  chaige  of  felony  against  a  person,  be  made  to  a 
eonstaUe,  the  constable  will  be  justified  in  arresting  him,  with- 
out warrant,  although  it  afterwards  turn  out  that  the  person  was 
perfectly  innocent,  or  that  no  felony  in  fact  had  been  com* 
mitted.  Samuel  v.  Payne,  et.  al.  Doiig.  359.  Hobhs  v.  Brans- 
comb,  3  Camp.  420.  Davis  v.  Russell,  5  Bing.  354.  Cowles  v. 
Dtmbar,  Moody  &  M.  37.  R,  v.  Ford,  R,  &  Ry.  329.  So  on  com- 
plaint to  a  constable  that  a  man  has  threatened  to  kill  another, 
the  constable  will  be  justified  in  arresting  the  party  complained 
of,'  and  detaining  him,  until  he  can  conveniently  take  him 
before  a  magistrate.  2  Hale,  88.  But  it  has  been  holden 
that  a  constable  is  not  justified  in  apprehending  a  person  as  a 
receiver  of  stolen  goods,  on  the  mere  assertion  of  the  prin- 
cipal felon.  Isaacs  v.  Brand,  2  Stark.  167-  Nor  is  a  con- 
stable justified  in  taking  a  person  into  custody  for  a  mere 
assault,  without  warrant,  unless  he  himself  were  present  at 
the  time  the  assault  was  committed;  Coupey  v.  Henley, 
%  Etp,  540 ;  and  the  same,  as  to  all  other  breaches  of  peace 
out  of  his  view.  2  Hawk.  c.  13,  s.  8. 

Or  if  a  constable  have  a  reasonable  suspicion  that  a  man 
has  committed  a  felony,  he  may  apprehend  him.  Ledwith  v. 
Catekpole,  Cald.  291.  Lawrence  v.  Hedger,  3  Taunt.  14. 
Nicholson  v.  Hanhmck,  5  Car.  &  P.  495.  Beckwith  v.  Philby, 
^  B.8t  C.  635.  So  may  a  private  individual.  The  difference 
between  the  authority  of  the  constable  and  the  private  person 
in  this  respect  is,  that  the  latter  is  justified  only  in  case  it 
torn  out  that  a  felony  was  in  fact  committed,  but  the  con- 
stable may  justify  the  arrest  and  detention,  whether  in  fact  a 
felony  were  committed  or  not.  Id.  per  Lord  Tenterden,  C.  J. 
And  the  ordinary  grounds  of  justifiable  suspicion,  are  thus 
enamerated  by  Hawkins:  1st.  The  common  fame  of  the 
country ;  2nd.  Living  a  vagrant,  idle,  disorderly  life,  without 
any  visible  means  to  support  it ;  3rd.  Being  in  company  with 
known  offenders  at  the  time  the  offence  was  committed,  or  at 
other  times ;  4th.  Being  found  under  circumstances  inducing 
a  strong  presumption  of  guilt,  as  for  instance,  having  stolen 
goods  in  his  possession,  and  not  being  able  to  give  an  account  of 
his  having  honestly  come  by  thefn,  or  the  like  ;  5th.  Behaving 
in  such  a  manner  as  to  betray  a  consciousness  of  guilt,  as  by 
■uddng  no  answer  when  charged  with  the  offence,  or  ab- 
•oonding,  or  the  like.    2  Hawk.  c.  12,  s.  9 — 14. 

Jfrest  by  a  private  person  without  warrant.]  All  persons 
present  when  a  felony  is  committed  or  a  dangerous  wound 
given,  not  only  may  apprehend  the  offender,  but  they  are 
bound  to  do  so.  2  Hawk.  c.  12,  s.  I,  and  see  Handcock  v. 
Baker,  2  B.ScP.  260.  R.  v.  Hunt,  Ry.  8c  M.  93.  And  the 
tame  as  to  treason.    Also,  if  a  private  person  see  another  on 
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the  point  of  committing  treason  or  felony,  or  doing  an  act 
which  would  manifestly  endanger  the  life  of  another,  he  may 
lay  hold  on  him,  and  detain  him  until  it  may  be  presumed 
that  he  has  changed  his  purpose.  Id.  s,  19.  So  it  has  been 
holden,  that  he  may  arrest  oif^  whom  he  sees  cheating  with 
false  dice.  Id,  s.  20.  So  if  he  be  present  at  an  affray,  he 
may  stay  the  affrayers  until  the  heat  is  over,  and  then 
deliver  them  over  to  the  constable,  and  he  may  stop  others 
coming  to  join- either  party.  Id.  c.  13,  *.  8.  But  after  the 
affiray  is  ended,  the  parties  cannot  be  arrested  without  war- 
rant.    Id.  2  Inst.  52. 

So  upon  a  case  of  strong  suspicion,  a  private  person  may 
justify  the  apprehending  of  another  for  felony,  if  in  fact  such 
a  felony  were  committed.  See  Bfckimth  v.  PhUby,  8fc.  ante, 
p.  117.  But  a  suspicion  that  a  party  has  committed  a  mis- 
demeanor on  a  former  occasion,  will  not  justify  a  private 
person  in  giving  him  in  charge  to  a  constable ;  and  there  is 
no  distinction  in  this  respect  between  one  kind  of  misde- 
meanor and  another.    Fox  v.  Qaunt,  3  B.  k  Ad.  798. 

Any  person  found  committing  an  offence,  punishable  either 
by  indictment  or  upon  summary  conviction  by  stat.  7  &  8 
G.  4,  c.  29,  (the  Larceny  Act,)  or  stat.  7  &  8  G.  4,  c.  30, 
(the  Malicious  Injuries  Act,)  except  the  offience  of  angling  in 
the  day  time,  may  immediately  be  apprehended  without  war- 
rant, by  any  peace  officer,  or  the  owner  of  the  property  with 
respect  to  which  the  offence  was  committed,  or  by  his  servant, 
or  by  any  person  authorized  by  him,  and  forthwith  taken 
before  some  neighbouring  justice  of  peace.  7  &  8  O.  4,  c.  29, 
s.  63.  7  &  8  G.  4,  c.  30,  s.  28.  The  offender  in  these  cases 
must  be  either  taken  in  the  very  act  of  committing  the 
offence,  or  on  a  quick  pursuit.  Hanway  v.  BoiUtbee,  1  Moody 
&  12.  15.    R.  V.  Curran,  3  Car.  &  P.  397. 

So  by  the  Vagrant  Act,  5  G.  4,  c.  83,  s.  6,  any  person  may 
apprehend  a  party  found  offiending  against  that  act,  and  take 
him  before  a  justice,  or  deliver  him  to  a  constable.  In  this 
case  also,  the  party  must  be  taken,  either  in  the  act  of  com- 
mitting the  offence,  or  upon  fresh  pursuit.  R.  v.  Howarth, 
1  Ry,  &  M.  207. 

Arrest  by  private  person  upon  hue  and  cry."]  Upon  hue  and 
cry  raised  or  levied,  a  private  person  may  arrest  the  alleged 
offender,  2  Hawk,  c.  12,  s.  4,  14,  although  no  other  circum- 
stance of  suspicion  attach  to  him.    2  Inst,  52. 

Arrest  by  a  magistrate.']  In  all  cases  where  a  constable  or 
private  person  may  arrest  without  warrant,  a  magistrate  of 
course  may  do  so.  2  Hawk.  c.  13,  s.  13.  So,  he  may  law- 
fully, by  word  of  mouth,  authorize  any  one  to  arrest  a  person, 
who  is  guilty  of  a  felony  or  an  actual  breach  of  the  peace  in 
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his  presence ;  Id.  s,  14.  2  Hale,  86,  and  such  command  is  a 
good  warrant,  without  writing.    2  Hak,  86. 

When.']  An  arrest  without  warrant,  may  be  made  at  any 
time,  eren  on  a  Sunday.  Also,  as  a  warrant,  in  ordinary 
cases,  is  not  returnable  at  any  particular  time,  no  time  is  in  fact 
limited  for  making  the  arrest  under  it :  but  it  should  be  made 
without  any  unnecessary  delay.  Where  a  warrant  required 
the  constable  to  arrest  the  party,  to  the  end  that  he  might 
beco^ie  bound  to  appear  at  the  next  sessions,  &c.,  this  was 
bolden  to  mean  the  next  sessions  after  the  arrest,  and  not 
merely  the  next  sessions  after  the  granting  of  the  warrant, 
and  that  therefore  an  arrest  after  the  latter  sessions  was  good. 
Maykew  v.  Parker,  8  T.  R.  IIO,  By  stat.  29  C.  2,  c.  7,  s.  6, 
an  arrest  under  a  warrant  cannot  be  made  on  a  Sunday, 
"  except  in  cases  of  treason,  felony,  or  breach  of  the  peace :" 
but  a  very  liberal  construction  is  put  upon  these  latter  words ; 
and  therdbre  it  has  been  holden,  that  a  warrant  to  apprehend 
a  man,  that  he  might  find  sureties  for  his  good  behaviour, 
was  not  within  the  act,  but  rather  within  the  exception,  and 
that  the  party  therefore  might  be  taken  on  a  Sunday.  Johmon  v. 
Colston,  T,  Raym.  250.  But  it  has  been  decided  that  a  warrant 
for  penalties  under  the  Lottery  Act,  at  the  suit  of  a  common 
informer,  being  merely  in  the  nature  of  an  execution  in  a 
civil  action,  could  not  legally  be  executed  on  a  Sunday.  R.  v. 
Myers,  1  T.  R.  265.  The  arrest,  with  or  without  warrant, 
may  be  made  in  the  night  time,  as  well  as  in  the  day.  9  Co. 
Rep.  66. 

Where."]  An  arrest  without  warrant,  maybe  made  any  where ; 
an  arrest  under  a  warrant,  any  where  within  the  jurisdiction  of 
the  justice  granting  or  backing  it.    See  post,  tit.  *'  Wmrant." 

How.]  An  arrest  is  usually  made  by  actually  laying  hands  on 
the  party  and  detaining  him.  But  if  the  officer  or  other  per- 
son say  to  him,  "I  arrest  you," and  the  party  acquiesce  and  go 
with  Mm,  this  will  be  a  good  arrest ;  See  Russen,  v.  Lucas,  I 
Car,  &  P.  153  ;  although  it  would  be  otherwise,  if,  instead  of 
submitting,  he  had  escaped,  Id. ;  and  merely  showing  him  the 
warrant,  and  his  then  voluntarily  accompanying  the  officer  to 
a  magistrate,  would  not  be  in  law  an  arrest.  Arrowsmith  v. 
Le  Mesurier,  2  New  Rep.  211.  If  the  party  arrested  demand 
to  see  the  warrant,  the  constable,  if  he  be  a  known  officer,  and 
acting  within  his  precinct,  is  not  bound  to  show  it  to  him  ; 
but  otherwise,  where  the  arrest  is  by  a  constable  otit  of  his 
precinct,  or  by  a  private  person;  2  Hawk*  c.  13,  s.  28;  and 
where  the  arrest  is  without  warrant,  it  is  sufficient  for  a  con- 
stable to  state  merely  that  he  arrests  the  party  in  the  Queen's 
name,  1  Hale,  589 ;  but  a  private  person,  if  required,  must, 
it  should  seem,  state  to  him  the  cause  of  the  arrest. 
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If  the  party  to  be  arrested  be  in  a  house,  and  the  doors  be 
fastened,  then,  according  to  Hawlcins,  the  doors  may  be 
brolcen  open  to  arrest  him,  (after  first  demanding  admittance 
and  being  refused),  in  the  following  cases:  1st,  upon  a  capias, 
on  an  indictment ;  2nd.,  upon  a  warrant  on  a  conviction,  or 
for  the  purpose  of  his^  finding  sureties  for  the  peace  or  good 
behaviour ;  3rd,  where  one,  known  to  have  committed  treason 
or  felony,  or  to  have  given  another  a  dangerous  wound,  is 
pursued  by  a  constable  or  private  person,  with  or  VTithout 
warrant ;  4th,  where  an  affray  is  made  in  a  house,  in  the  view 
or  hearing  of  a  constable,  or  where  affrayers  fiy  to  a  house, 
and  are  immediately  pursued  by  the  constable  ;  5th,  where  a 
person  lawfully  arrested  escapes  and  flies  to  a  house  :  in  these 
several  cases,  the  doors  of  the  house  may  be  broken  open,  to 
arrest  the  party  or  to  suppress  the  affray,  if  upon  demand 
made  for  the  purpose,  the  parties  within  refuse  to  open  them. 
2  Hawk,  c.  14,  8.  I, — 9.  And  the  same,  upon  a  warrant  on  a 
charge  or  suspicion  of  felony.  2  Hale,  117.  So,  where  a  pri- 
vate person,  without  warrant,  broke  open  the  door  of  a  house, 
and  imprisoned  the  occupier,  to  prevent  him  from  murdering 
his  wife,  he  was  holden  to  be  justified.  Handcock  v.  Baker,  2 
B.  Sf  P.  260.  And  it  is  immaterial  whether  it  be  the  party's 
own  house,  or  the  house  of  a  stranger,  except  that  in  the  lat- 
ter case  the  officer  is  justified  only  in  case  the  party  he  seeks 
be  actually  in  the  house  at  the  time.  2  Hale,  117. 

Where  a  party  may  lawfully  be  arrested  for  felony,  and  he, 
knowing  the  cause,  flies  or  resists,  so  that  he  cannot  be  taken 
otherwise  than  by  killing  him,  the  constable  pursuing  him  will 
be  justified  in  killing  him ;  or  a  private  person  will  in  like 
manner  be  justified,  if  he  can  prove  that  the  deceased  was  ac- 
tually guilty  of  the  felony.  2  Hale,  1 18,  1 19.  But  where  the 
offence,  for  which  the  party  is  to  be  arrested,  is  a  misdemeanor 
only,  even  a  constable  will  not  be  justified  in  killing  him,  al- 
though he  cannot  otherwise  be  taken ;  Id.  117  ;  unless  indeed 
he  assault  the  officer,  for  the  purpose  of  escaping  from  him, 
in  which  case,  if  the  officer,  in  standing  on  his  guard,  (for  he 
need  not  retreat,  as  in  the  ordinary  cases  of  se  defendendo), 
kill  him,  this  will  not  be  felony.    Id.  118. 

Where  a  party  is  arrested  upon  a  charge  or  suspicion  of 
crime,  if  the  arrest  be  made  by  a  constable,  he  should  take 
him  before  a  justice  of  the  peace,  as  soon  as  it  is  possible  for 
him  to  do  so.  See  Wright  v.  Court,  4  B.  &  C.  596,  and  in  the 
mean  time  he  should  keep  him  safely  in  his  custody.  2  Hale, 
120.  And  the  same,  where  the  arrest  is  by  a  private  person, 
under  a  warrant.  But  if  the  arrest  be  by  a  private  person, 
vrithout  warrant,  he  may  deliver  the  party  to  a  constable,  or 
he  may  take  him  to  the  common  gaol,  or  before  a  justice  of 
the  peace.  1  Hale,  589.  And  the  party  arrested  should  not 
be  treated  with  any  unnecessary  harshness,  beyond  what  is  ac- 
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taally  necessary  for  his  safe  custody ;  and  therefore  it  has  been 
holden,  that  a  constable  has  no  right  to  handcuff  a  person 
whom  he  has  apprehended  on  a  suspicion  of  felony,  unless  he 
have  attempted  to  escape,  or  it  be  necessary  to  prevent  him 
from  escaping.     Wright  v.  Court,  tupra. 


ARSON. 
See  "  Burning:* 


ASSAULT. 

1.  Common  Assault  and  Battery. 

2.  Summary  Convu:tion  for  a  Common  Assault,  p.  123. 
Z.  Assaults  in  particular  cases,  p.  126. 

upon  Justices,  8fc.  in  cases  of  Wreck,  p.  126. 

'   upon  Peace  or  Revenue  Officers,  p.  127. 

to  prevent  apprehension,  p.  128. 

to  prevent  seamen  or  keelmen,  &c.  from  working,  p.  1 28. 

to  prevent  the  free  sale  or  conveyance  of  grain,  p.  129. 

in  pursuance  of  conspiracy  to  raise  wages,  p.  129. 

4.  Other  Assaults,  p.  129. 

Assault  with  intent  to  commit  a  felony,  p.  129. 

indecent  assaults,  p.  130. 


1. — Common  Assault  and  Battery. 

What.']  An  assault  is  an  attempt  to  do  a  personal  injury  to 
another.  An  attempt  to  rob  another,  an  attempt  to  com- 
mit a  rape,  an  attempt  to  hare  carnal  knowledge  of  a  girl  un- 
der ten  years  of  age,  and  the  like,  are  called  assaults.  But  in 
its  usual  and  restricted  sense,  a  common  assault  means  an  at- 
tempt or  offer,  with  force  and  violence,  to  do  a  corporal  hurt 
to  another :  as  by  striking  at  him,  with  or  without  a  weapon, 
or  presenting  a  gun  at  him,  at  a  distance  to  which  the  gun 
will  carry ;  or  pointing  a  pitchfork  at  him,  whilst  standing 
within  the  reach  of  it ;  or  holding  up  one's  iist  at  him  ;  or  by 
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any  other  rash  act,  done  in  an  angry  or  threatening  manner. 

1  Hcack,  62,  8,  1.  So,  riding  towards  a  man  with  intent  to  do 
him  a  corporal  injury,  so  that  he  was  obliged  to  run  away  to 
avoid  it,  was  holden  by  Lord  Tenterden,  C.  J.  to  be  an  assault. 
Martin  v.  Shoppee,  3  Car.  &  P.  373.  So  where  it  was  proved 
that  A.  advanced  in  a  threatening  attitude  with  an  intention  to 
strike  B.  so  that  his  blow  would  almost  immediately  have 
reached  B.  if  he  had  not  been  stopped  :  Tindal,  C.  J.  held  that 
this  was  an  assault  in  point  of  law,  although  it  appeared  th# 
at  the  particular  moment  when  A.  was  stopped,  he  was  not 
near  enough  for  his  blow  to  take  effect.    Stephens  v.  Myers, 

■  4  Car.  &  P.  349. 

A  battery  is  an  injury,  however  small,  actually  done  to  the 
person  of  another,  in  an  angry,  revengeful,  rude,  or  insolent 
manner,  as  by  spitting  in  his  face,  or  in  any  way  touching  him 
in  anger,  violently  jostling  him  out  of  the  way  or  the  like.  1 
Hawk.  c.  62  «  2.     » 

But  it  is  no  battery,  to  lay  one's  hand  gently  on  another, 
against  whom  an  officer  has  a  warrant,  and  to  tell  the  officer 
this  is  the  man  he  seeks ;  1  Hawk.  62,  s.  2 ;  or  to  lay  one's 
hand  on  a  man,  if  it  be  necessary  to  do  so,  in  order  to  serve 
him  with  process.  Harrison  v.  Hodgson,  10  B.  &  C.  445.  Or 
if  a  horse,  being  suddenly  frightened,  run  away  with  a  man, 
without  his  fault,  and  run  against  and  injure  another  man, 
this  is  no  assault  in  the  rider,  for  which  even  a  civil  action 
could  be  maintained.     Gibbon  v.  Pepper,   I   L.  Raym.  38, 

2  Salk.  637. 

So,  if  an  officer,  having  a  warrant  against  a  man,  who  wiU 
not  suffer  himself  to  be  arrested,  beat  or  wound  him  in  an 
attempt  to  take  him ;  or  if  a  parent  in  a  reasonable  manner 
chastise  his  child,  or  a  master  his  servant,  or  a  schoolmaster 
his  scholar,  or  a  gaoler  his  prisoner ;  or  if  one  confine  a  friend 
who  is  insane,  and  bind  or  beat  him,  in  such  a  manner  as  is 
proper  in  his  circumstances ;  or  if  a  man  force  a  sword  from 
on^e,  who  threatens  to  kill  another  therewith ;  or  if  a  man 
gently  lay  his  hand  upon  another,  and  thereby  stay  him  from 
inciting  a  dog  against  a  third  person ;  or  if  I  beat  one  (without 
wounding  him,  or  throwing  at  him  a  dangerous  weapon),  who 
wrongfully  endeavours  with  violence  to  disposses  me  of  my 
land  or  goods,  or  the  goods  of  another  delivered  to  me  for  safe 
custody,  and  will  not  desist  upon  my  laying  my  hand  gently 
on  him  and  disturbing  him  ;  or  if  a  man  beat  or  (as  some  say) 
wound  or  maim  one,  who  makes  an  assault  upon  him,  or  upon 
his  wife,  parent,  child  or  master,  especially  if  it  appear  that  he 
did  all  he  could  to  avoid  fighting  before  he  gave  the  wound ; 
or  if  a  man  fight  with  or  beat  one  who  attempts  to  kill  a 
stranger :  these  and  the  like  are  not  deemed  breaches  of  the 
peace,  1  Hawk,  c.  60,  s.  3,  and  the  defendant  in  such  cases  may 
justify  the  battery,  by  giving  the  special  circumstances  in 
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evidence  under  the  plea  of  not  guilty.  Id.  c.  62,  8. 3.  Where 
tn  excise  officer  gave  a  man  a  search  warrant  to  look  at,  who 
refused  to  deliver  it  back  to  him,  and  a  scuffle  ensued :  on  an 
indictment  for  an  assault,  Lord  Tenterden  left  it  to  the  jury  to 
say,  whether  the  officer  had  used  more  force  than  was  necessary 
to  recover  possession  of  the  warrant.  A.  v,  Milton,  Moody  & 
AT  107.  If  a  man  conduct  himself  in  a  disorderly  manner  in 
a  public-house,  and  upon  the  landlord's  requesting  him  to 
depart,  he  refuse  to  do  so,  the  landlord  is  justified  in  laying 
hands  upon  him  to  put  him  out.  HoweU  t.  Jachton,  6  Car.  £ 
P.  723.    Moriarty  v.  Brooks,  Id.  684. 

The  punishment  for  a  common  assault  and  battery,  when 
the  party  is  prosecuted  by  indictment,  is,  fine,  or  imprison- 
meat,  or  both ;  and  the  defendant  may  be  ordered  to  find 
sureties  for  keeping  the  peace. 

Commitment : — On ,  at  — ,  unkucfutty  did  aaault 

and  beat  one  C.  D.    And  you  the  taid  keeper,  8fc. 


2.  Summary  conviction  for  a  common  astauU. 

In  what  cases.']  By  stat.  9  G.  4,  c.  31,  s.  27,  reciting  that  it 
is  expedient  that  a  summary  power  of  punishing  persons  for 
common  assaults  and  batteries  should  be  provided  under  the 
limitations  thereinafter  mentioned,  it  is  enacted  that  "  where 
any  person  shall  unlawfully  assault  or  beat  any  other  person, 
it  shall  be  lawful  for  two  justices  of  the  peace,  upon  complaint 
of  the  party  aggrieved,  to  hear  and  determine  such  offence ; 
and  the  offender,  upon  conviction  thereof  before  them,  shall 
forfeit  and  pay  such  fine  as  shall  appear  to  them  to  be  meet, 
not  exceeding,  together  with  costs  (if  ordered),  the  sum  of  51.*' 

Provided  "that  nothing  herein  contained  shall  authorize 
any  justices  of  the  peace  to  hear  and  determine  any  case  of 
assault  or  battery,  in  which  any  question  shall  arise  as  to  the 
title  to  any  lands,  tenements  or  hereditaments,  or  any  interest 
therein  or  accruing  therefrom,  or  as  to  any  bankruptcy  or 
insolvency,  or  any  execution  under  the  process  of  any  court  of 
justice."    Jd.  s.  29. 

Provided  also,  "  that  in  case  the  justices  shall  find  the 
assault  or  battery  complained  of  to  have  been  accompanied 
by  any  attempt  to  commit  felony,  or  shall  be  of  opinion  that 
the  same  is,  from  any  other  circumstance,  a  fit  subject  for  a 
prosecution  by  indictment,  they  shall  abstain  from  any  adju- 
dication thereupon,  and  shall  deal  with  the  case  in  all  respects 
in  the  same  manner  as  they  would  have  done  before  the 
passing  of  this  act."    Id.  s.  29. 

And  by  stat.  5  &  6  W.  4,  c.  19,  s.  38,  reciting  the  above 
provisions,  and  that  it  was  expedient  that  they  should  be  ex- 
tended to  similar  offences  committed  on  board  merchant 
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ships,  it  was  enacted  that  in  case  of  an^^  assault  or  battery, 
which  shall  be  committed  "  on  board  any  merchant  ship 
belonging  to  any  subject  of  the  United  Kingdom,  in  any  place 
at  sea  or  out  of  His  Majesty's  dominions,  it  shall  be  lawful 
for  any  two  justices  of  the  peace  in  any  part  of  His  Majesty's 
dominions,  upon  complaint  of  the  party  aggrieved,  to  hear 
and  determine  any  such  complaint,  and  to  proceed  and  make 
such  adjudication  thereon,  as  by  the  said  act  any  two  justices 
are  empowered  to  do,  subject  however  to  such  provisions  and 
limitations  as  are  contained  in  the  said  act  with  respect  to 
the  erases  of  assault  and  battery  therein  mentioned;  and  the 
fine  or  forfeiture  to  be  imposed  in  any  such  case,  shall  be 
payable  to  the  merchant  seamen's  hospital  or  institution  at  or 
nearest  to  the  port  or  place  where  such  adjudication  shall  be 
made." 

Where  the  act  done  appeared  from  the  depositions  to  have 
been  committed  with  an  unnatural  intent,  but  not  to  have 
been  attended  with  violence ;  and  an  application  was  therefore 
made  for  a  certiorari  to  remove  the  conviction  for  the  purpose 
of  having  it  quashed,  on  the  ground  that  the  offence  was  not 
within  the  above  stat.  9  G.  4,  c.  31 :  the  court  said  that  they 
could  not  interfere,  as  no  want  or  excess  of  jurisdiction 
appeared  upon  the  face  of  the  conviction ;  and  the  evidence, 
of  which  the  magistrates  were  in  their  discretion  to  judge, 
did  not  shew  clearly  an  intention  to  commit  felony. 
Anon.  1  B.  &  Ad.  382. 

Proceedings."]  The  charge  must  be  made  on  oath ;  it  may 
be  made  to  one  justice  of  the  peace,  and  he  may  thereupon 
issue  his  summons  for  the  party's  attendance  before  two  jus- 
tices. 9  G.  4,  c.  31,  s.  33.  If  the  party  attend,  the  justices 
may  then  proceed  to  hear  and  determine  the  complaint.  If 
he  do  not  attend,  then,  "  upon  proof  of  the  due  service  of 
the  summons  upon  such  person,  the  justices  may  either  pro- 
ceed to  hear  and  determine  the  case  ex  parte,  or  may  issue 
their  warrant  for  apprehending  such  person  and  bringing  him 
before  them ;  or  the  justice  before  whom  the  charge  shall  be 
made,  may,  if  he  shall  so  think  fit,  issue  such  warrant  in  the 
first  instance,  without  any  previous  summons."  Id,  The 
prosecution  must  be  commenced  [that  is,  the  charge  must  be 
made]  within  three  calendar  months  after  the  commission  of 
the  offence.   Id.  «..  34. 

If  the  justices,  upon  the  hearing  of  the  case,  "  shall  deem 
the  offence  not  to  be  proved,  or  shall  find  the  assault  or  bat- 
tery to  have  been  justified,  or  so  trifling  as  not  to  merit  any 
punishment,  and  shall  accordingly  dismiss  the  complaint,  they 
shall  forthwith  make  out  a  certificate  under  their  hands, 
stating  the  fact  of  such  dismissal,  and  shall  deliver  such  cer- 
tificate to  the  party  against  whom  the  complaint  was  pre- 
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furred."  Id.  t.  27.  And  such  certificate,  or  (if  the  party  be 
convicted)  his  paying  the  penalty  or  undergoing  the  punish- 
ment, shall  be  a  bar /to  all  other  proceedings,  civil  or  criminal, 
for  the  same  offence.  Id,  s.  28.  See  Harding  v.  King, 
6  Car.  &  P,  427.  The  following  may  he  the  form  of  the  cer- 
tificate : — 

Whereas  A.B.of ,  in  the  amnty  of  Berk*,  labourer,  here' 

to/ore,  on  the day  of in  the  year  of  our  Lord  — , 

came  before  J,  P.  one  of  Her  Majesty' t  juttices  of  the  peace  for 
the  said  county  of  Berks,  and  complained  to  and  informed  the 
said  J.  P.,  that  C.  D.  of ,  in  the  county  aforesaid,  la- 
bourer, on ,  at did  unlawfully  assault  and  beat  him  the 

said  A,  B. ;  and  whereas  t?ie  said  C.  D.  being  duly  summoned 
to  answer  the  said  charge,  appeared  before  us,  two  of  Her 
Majesty's  justices  of  the  peace  for  the  county  aforesaid,  at  ■  , 
and  the  said  A.  B,  also  then  and  there  attended  before  us  for 
the  purpose  of  proving  the  offence  charged  upon  the  said  C.  D. 
in  and  by  the  said  complaint :  We  the  said  justices  do  hereby 
emi^fy,  that  having  heard  what  the  said  A.  B.  had  to  allege  in 
that  behalf,  and  the  evidence  adduced  by  him  in  proof  of  the 
said  offence,  and  having  also  heard  what  the  said  C.  D.  then 
and  there  cMeged  in  his  defence,  and  it  manifestly  appearing  to 
us,  {that  the  said  C.  D.  was  not  guilty  of  the  assault  and' bat' 
tery  charged  upon  him  in  and  by  the  said  complaint,"  or 
"  that  the  said  C.  D.  was  lawfidly  justified  in  the  committing  of 
the  assault  and  battery  charged  upon  him,  in  and  by  the  said 
complaint,"  or  "  that  the  assault  and  battery  prov^,  was  so 
ir^ng,  as  not  to  merit  any  punishment"},  We  thereupon  then 
and  there  dismissed  the  said  complaint.  Given  under  our  hands, 
the  — — —  day  of  — —  in  the  year  of  our  Lord  ^ 

B.  F. 

G.H. 

Conoiction.]  The  following  is  the  form  of  the  conviction,  as 
given  by  the  statute,  or  it  may  be  in  any  other  form  of  words 
to  the  same  effect.  Sect.  35. 

Berkshire :   Be  it  remembered  that  on ,  at  — , 

C  D.  is  convicted  before  us.  E.  F.  and  O.  H.,  two  of  Her  Ma- 
jesty's  justices  of  the  peace  for  the  said  county:  for  that  he  the 

said  C.  D.  [on ,  at ,  did  unlawfully  assault  and 

beat  one  A.  B.]  ;  and  we  the  said  justices  adjudge  the  said  CD. 
for  his  said  offence,*  to  forfeit  and  pay  the  sum  of  [five  pounds'], 

and  also  to  pay  Vie  sum  of ,  for  costs ;  and  [in  default 

of  immediate  payment  of  the  said  sums,  to  be  imprisoned  in  the 

for  the  space  of ,  unless  the  said  sums  shall  be 

sooner  paid  ;"  or  if  time  be  given  for  the  payment  of  the  pe- 
nalty, &c.  "  We  order  that  the  said  sums  shall  be  paid  by  the 
said  C.  D.onor  before  the day  of ']  ;  and  we  di- 
rect that  the  said  sum  of  [five  pounds]  shaU  be  paid  to  I,  K.  of 
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tt/oreMid,  in  which  the  said  offence  teas  committedt  to  be 


bff  turn  applied  according  to  the  directiom  of  the  statute  in  that 
case  made  and  provided ;  and  we  order  that  the  said  sum  of 

for  costs,  shaU  be  paid  to  the  said  A.  B,   (riven  under 

our  hands  the  day  and  year  first  above  mentioned. 

E.F. 

G.H. 

PenaUy,  how  recovered  and  applied.']  li  the  penalty  be  not 
paid,  either  immediately,  or  within  the  time  appointed  by  the 
conviction,  the  justices  may  commit  the  offender  "  to  the 
common  gaol  or  house  of  correction,  there  to  be  imprisoned 
for  any  time  not  exceeding  two  calendar  months,  unless  such 
fine  and  costs  be  sooner  paid/'     9  G,  4,  c..31,  s.  21. 

The  fine  shall  be  paid  to  one  of  the  overseers  oi  the  poor  or 
other  officer  of  the  parish,  township,  or  place  where  the  of- 
fence was  committed,  and  by  him  paid  over  to  the  use- of  the 
general  rate  of  the  county,  riding,  or  division  in  which  such 
parish,  &c.  is  situate,  whether  the  same  shall  or  shall  notcont 
tribute  to  such  general  rate ;  and  the  evidence  of  any  inhabi- 
tant of  such  county  shall  notwithstanding  be  admitted  in  proof 
of  the  offence.    Id.  \ 

ln*the  case  of  assaults  on  board  merchant  vessels,  however, 
we  have  seen  (ante,  p.  124,^  that  the  penalty  shall  be  paid  to  the. 
merchant  seamaii's  hospital  or  institution  at  or  nearest  to  the 
port  or  place  where  the  adjudication  shall  be  made. 


3.  Jssault  aud  battery  in  particular  cases. 

Upon  Justices,  &c.  in  case  of  Wreck.']  "  If  any  person  shall 
assault  and  strike  or  wound  any  magistrate,  ofiicer,  or  other 
person  whatsoever  lawfully  authorized,  on  account  of  the  ex- 
ercise of  his  duty,  in  or  concerning  the  preservation  of  any 
vessel  in  distress,  or  of  any  vessel,  goods,  or  effects  wrecked, 
stranded,  or  cast  on  shore,  or  lying  under  water :"  transport- 
ation for  seven  years,  or  imprisonment  with  or  without  hard 
labour,  for  such  term  as  the  court  shall  award.  9  G.  4,  c.  31. 
s.  34. 

Commitment:— On ,  at ,  unUxwfully  did  as- 
sault one  CD,  and  him,  the  said  C.  D.,  did  then  and  there 
strike  and  beat  [or  wound],  on  account  of  the  exercise  of  his  the 
said  C.  D.*s  duty  in  and  concerning  thepreservaUonof  a  certain 
vessel  then  and  there  in  distress  [or  as  the  case  may  be],  he  the 
said  C.  D.  being  then  and  there  a  [magistrate,  or  <ifficer,  or  per- 
son] lawfully  authorized  in  that  behalf;  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  you  the  eaid 
keeper,  Sfc. 
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Upon  Peace  or  Rmfmue  Offlcert.']  An  assault  upon  "any 
peace  officer  or  revenue  officer,  in  the  due  execution  of  his  du* 
ty,  or  upon  any  person  acting  in  aid  of  such  officer,"  is  punish* 
able  with  imprisonment,  with  or  without  hard  labour,  for  not 
more  than  two  years,  and  the  court  may  also  fine  the  offender, 
and  require  him  to  find  sureties  for  keeping  the  peace.  9  0. 4, 
c,  31,  8.  25. 

Commitment  i-'Hm ,  at        >    ,  unlawfully  didaitauli 

and  beat  one  C.  D.,  he  the  said  C.  D.  being  then  and  there  a 
[peace  qjBUcer,  to  tint,  a  constable  of  the  said  parish"  or  "rO' 
venue  officer,  to  wit,  an  offtcer  of  Her  Majesty* e  esocise],  and  in 
the  due  execution  of  his  duty  as  such  [constcile  or  revenue  qffi- 
eer\  then  and  there  being  :  against  the  form  of  the  statute  m 
such  case  made  and  provided.  And  you  the  said  keeper,  i^c," 
If  the  assault  were  upon  a  person  who  was  acting  in  aid  of  a 
constable,  &c.,  say,  "  ^0  the  said  C*  D.  then  and  there  ading  in 
aid  of -one  B,  F.  a  peace  qfficer,"  &c.  as  above. 

Also,  by  Stat.  1  8t  2  W.  4,  c.  41  (for  the  appointment,  te. 
of  special  constables),  s.  11,  "  if  any  person  shall  assault  or 
resist  any  constable  appointed  by  virtue  of  this  Act,  whilst  tm 
the  due  execution  of  his  office,  or  shall  promote  or  encourage 
any  other  person  so  to  do,  every  such  person  shall,  on  con- 
viction thereof  before  two  justices  of  the  peace,  forfeit  and 
pay  for  such  ofitence  any  sum  not  exceeding  20/. ;  or  shall  ha 
liable  to  such  other  punishment,  upon  conviction  on  ani^  in- 
dictment or  information  for  such  offence,  as  any  persons  an 
by  law  liable,  for  assaulting  any  constable  in  the  execution  of 
the  duties  of  his  office."  The  conviction  may  be  in  the  follow- 
ing form,  or  to  the  like  effect.  Id. «.  17. 

Northumberland,  to  wit :   Be  it  remembered  that  on  , 

at  ,  C.  D.  is  convicted  before  us,  E.  F.  and  G.  H.  two  of 

Her  Majesty's  justices  of  the  peace  for  the  said  county,  for  that 
he  the  said  C.  D.  did  on  ,  at  — — ,  unlawfully  assault, 

8fc.  [as  the  case  may  be]  one  C.  D.,  he  the  said  C.  D.  then  and 
there  being  a  special  constable,  duly  appointed  in  that  behalf, 
and  in  the  due  execution  of  hit  office  as  such  special  constable, 
then  and  there  being :  against  the  form  of  the  statute  in  such 
case  made  and  provided.  And  we  do  adjudge  that  the  said  C.  D, 
shall  for  the  said  offence  forfeit  the  sum  of  ■■■•—■  -,  and  shaU 

pay  the  same  [imm^iately,  or  on  or  before  the day  of        ] 

to  T.  W.,  being  one  of  the  overteers  of  the  poor  of-—^,  to  be  by 
him  applied  according  to  the  directions  of  the  statute  in  that  case 
made  and  provided.  Given  under  our  hands  the  day  and  year 
first  above  written. 

E.  F. 
O.  H. 

Thepenalty  is  to  bepaid  to  the  overseerof  the  poor  of  the  parish, 
&c.  in  which  the  offence  was  committed,  to  be  by  him  paid  over 
to  the  use  of  the  public  rate  of  the  county,  &c.  in  which  such 
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parish,  9tc.  a  situate.  Id.  s.  15.  If  the  penalty  be  not  paid,  it  may 
be  levied  by  distress ;  and  for  want  of  sufficient  distress  "  the 
oflFender  shall  be  imprisoned,  with  or  without  hard  labour,  in 
tlie  common  gaol  or  house  of  correction,  as  to  the  convicting 
justices  shall  seem  meet,  for  any  term  not  exceeding  one  ca- 
lendar month,  where  the  sum  to  be  paid  shall  not  exceed  £5, 
or  for  any  term  not  exceeding  two  calendar  months  in  any 
other  case ;"  the  imprisonment  to  cease  on  payment  of  the 
sum  due.    Id.s.  19.  See  tit.  "  Constable." 

In  either  of  these  cases,  however,  the  justices  may  proceed 
summarily  on  stat.  9  G.  4,  c.  31,  ante,  p.  123. 

To  prevent  Apprehension.']  An  "  assault  upon  any  person, 
with  intent  to  resist  or  prevent  the  lawful  apprehension  or  de- 
tainer of  the  party  so  assaulting,  or  of  any  other  perscm.  for 
any  offence  for  which  he  or  they  may  be  liable  by  law  to  be 
apprehended  or  detained,"  is  punishable  with  imprisonment^ 
with  or  without  hard  labour,  for  not  more  than  two  years,  and 
the  court  may  also  fine  the  offender,  and  require  him  to  find 
sureties  for  keeping  the  peace.    9  G.  4,  c.  31,  «.  25. 

Commitmeot : — on ,  at ,  unlawfully  did  assault  and 

beat  one  C.  D.  toith  intent  thereby  then  and  there  to  resist  and 
prevent  the  lawful  apprehension  [or  detainer"]  of  him  the  said 
A.  B.  for  [having  feloniously  stolen  the  goods  of  one  I.  K.]  ; 
agcAnst  the  form  of  the  statute  in  such  case  made  and  provided. 
And  you  the  said  keeper,  8fc. 

To  prevent  seamen  or  kedmen,  8fc,  from  toorking.]  "  If  any 
person  shall  unlawfully  and  with  force  hinder  any  seaman,  keel- 
man,  or  caster  from  working  at  or  exercising  his  lawful  trade, 
business  or  occupation,  or  shall  beat,  wound,  or  use  any  other 
violence  to  him,  with  intent  to  deter  or  hinder  him  from  work- 
ing at  or  exercising  the  same :"  such  offender  may  be  ctHivicted 
before  two  justices  of  the  peace,  and  imprisoned  and  kept  to 
hard, labour  in  the  common  gaol  or  house  of  correction  for 
any  term  not  exceeding  three  calendar  months.  9  G.  4,  c.  31, 
s.  26.    The  conviction  may  be  as  follows : — 

Berkshire :  Be  it  remembered  that  on ,  at ,  C.  D. 

is  convicted  before  us  E.  F.  &,  G.  H.,  esquires,  two  of  Her  Ma- 
jesty's justices  of  the  peace  for  the  said  county,  for  that  he  the 

said  C.  D.  on ,  at ,  unlawfully  did  beat  one  A.  B.,  a 

keelman,  [or  as  the  case  may  be] ,  with  intent  thereby  then  and 
there  to  deter  and  hinder  him  the  said  A.  B.,  from  working  at  or 
exercising  his  said  lawful  trade,  business,  and  occupation  of 
keelman  as  aforesaid ;  against  the  form  of  the  statute  in  such 
case  made  and  provided.    And  we,  the  send  justices,  adjudge  the 

said  C.  D.  for  his  said  offence,  to  be  imprisoned  in  the and 

there  kept  to  hard  labour  for  the  space  of .  Given  under  out 

'hands  the  day  and  year  first  above  mentioned. 
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To  prevent  the  free  tale  or  conveyance  of  cofn^  ifc,"]  "  It  iny 
person  ehall  beat,  WQund,  or  use  any  other  violence  to  any 
person,  with  intent  to  deter  or  hinder  htm  from  selling  or 
buying  any  wheat  or  other  groin,  flour,  meal  or  malt,  in  any 
market  or  other  place ;  or  shall  beat,  wound,  or  use  any  other 
violence  to  any  person  having  the  care  or  charge  of  any  wheat 
or  other  grain,  flour,  meal  or  malt,  whilst  on  its  way  to  or 
from  any  city,  market  town  or  other  place,  with  intent  to  stop 
the  conveyance  of  the  same : "  such  offender  may  be  convicted 
before  two  Justices  of  the  peace,  and  imprisoned  and  kept  to 
hard  labour  in  the  common  gonl  or  house  of  correction,  for 
any  term  npt  exceeding  three  calendar  months.  9  0. 4,  c.  31, 
s.  26. 

The  conviction  may  be  same  as  the  last  form,  except  in  the 
description  of  the  offence,  which  may  be  thus :  for  tt%at  he  the 

taid  C,D.,  on  ,  at ,  unlawfully  did  beat  one  A.  B,, 

with  intent  thereby  then  and  there  to  deter  and  hinder  him  the 
eaid  A.  B.,from  telling  [or  buying]  certain  wheat  in  the  mar' 
ket  of in  the  taid  county. 

Or,  for  that  he  the  taid  C.  D.,  on  — -,  at  — ",  unUnvfuUy 
did  beat  one  A,  B.,  fhe  the  taid  A,  B.  then  and  there  having  the 
care  and  charre  of  certain  wheat,  whiltt  on  itt  way  to  the 

mirket  town  of in  the  county  aforetaid,)  with  intent  there' 

by  then  and  there  to  ttop  the  conveyance  of  the  taid  wheat. 

In  purtuance  of  contpiracy  to  raite  waget.]  An  "  assault 
committed  in  pursuance  of  any  conspiracy  to  raise  the  rate  of 
wages,'' — is  punishable  with  imprisonment,  with  or  without 
hard  labour,  for  not  more  than  two  years ;  and  the  court  may 
also  flne  the  offiender,  and  require  him  to  find  sureties  for 
keeping  the  peace.    9  0.4,  c.3\,  t.  25. 

Commitment : — On ,  at ,  unlawfully  did  attault  one 

A.  B.,  in  purtuance  of  a  contpiracy  between  him  the  tavl  C,  D. 
and  othert  to  raite  the  rate  of  their  waget;  againtt  the  form  of 
the  ttatute  in  tuch  cote  made  and  provided.  And  you  the  taid 
keeper,  8fc. 

As  to  assaults  upon  deer  keepers,  tee  pott,  tit.  *'  Larceny,** 
and  Index. 

4.  Otfter  attaultt. 

Attault  with  intent  to  commit  a  felony. ]  An  ''  assault  with 
intent  to  commit  a  felony," — is  punishable  with  imprison- 
ment, with  or  without  hard  labour,  for  not  more  than  two 
years ;  and  the  court  may  also  flne  the  offender,  and  require 
him  to  And  sureties  for  keeping  the  peace.  9  G.  4,  c.  31,  t.  25. 
It  has  been  already  remarked  {ante,  p.  121),  that  an  assault  Is 
an  attempt  to  do  a  personal  injury ;  and  where  that  injury,  if 

gZ 
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effected,  would  be  a  felony,  (as  in  the  case  of  rape,  the  viola- 
tion of  girls  under  tlie  age  of  ten  year^  unnatural  offences, 
and  the  like],  for  all  attempts  to  commit  it,  where  the  felony 
is  not  completed,  the  offender  may  be  indicted  and  punished 
under  the  above  section.  Also,  upon  the  trial  of  an  indict- 
ment for  any  felony,  which  includes  an  assault  against  the 
person,  the  jury,  if  they  acquit  the  party  of  the  felony,  may 
find  him  guilty  of  the  assault,  if  the  evidence  will  warrant  such 
a  finding.     1  Vict.  c.  85,  5. 11. 

Commitment: — On  ,  at ,  did  unlawfully  assault 

one  A.  B.,  with  intent  [her  the  said  A.  B.  then  and  there  violently 
and  against  her  wiU  feloniously  to  ravish  and  carnally  to  know; 
or  as  the  case  may  be,  describing  the  felony,  as  in  a  commit- 
ment for  it ;]  against  the  form  of  the  statute  in  such  case  made 
and  provided.    And  you  the  said  keeper,  8fc. 

Indecent  assaults.']  Taking  indecent  liberties  with  the  per- 
son of  another,  female  or  male,  against  her  or  his  will,  or  where 
it  is  merely  submitted  to  from  fear,  or  from  submission  to  the 
authority  which  the  offender  may  have  over  the  party, — is 
deemed  in  law  an  assault,  and  punishable  as  such.  Where 
upon  an  indictment  against  a  schoolmaster,  for  an  assault  with 
intent  to  commit  a  rape  upon  one  of  his  female  scholars,  with 
a  second  count  for  a  common  assault,  it  appeared  from  the 
evidence  that  he  did  not  actually  attempt  to  commit  a  rape, 
nor  perhaps  intend  it,  but  he  had  taken  most  indecent  liber- 
ties with  the  person  of  the  girl,  and  without  her  consent, 
although  she  did  not  actually  offer  resistance :  the  judges  were 
of  opinion  that  the  evidence  was  fully  sufilcient  to  support  the 
count  for  a  common  assault,  although  not  for  the  assault  with 
intent  to  commit  a  rape.  'R.  v.  John  Nichol,  R.  &  Ry.  130. 
See  also  R.  v.  Butler,  6  Car.  8fP.  368.  So  where  a  girl  went  to  a 
quack  doctor,  to  be  cured  of  some  complaint,  and  he,  pretend- 
ing that  he  could  not  otherwise  judge  of  her  illness,  than  by 
seeing  her  nak^d,  pulled  off  her  clothes :  being  indicted  for 
this  specially,  and  also  upon  a  count  for  a  common  assault, 
the  jury,  being  of  opinion  that  the  defendant  did  not  really 
think  that  his  seeing  the  girl  naked  would  assist  him  in  judg- 
ing of  her  illness,  found  him  guilty ;  and  the  court  held  the 
conviction  on  the  count  for  a  common  assault  good.  R.  v. 
Rosinski,  M.S.  &  Ry.  &  M.  19. 

The  commitment  in  such  a  case,  may  be  as  for  a  common 
assault. 


ASSIZES. 
See  "  Justices," 
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ATTAINDER. 
See  "  Trial:* 

ATTEMPTS  TO  MURDER,  &c. 

Attempt  to  murder,  by  poUon."]  *'  Whosoever  shall  adminis- 
ter to,  or  cause  to  be  taken  by,  any  person,  any  poison  or 
other  destructive  thing,''  with  intent  to  commit  murder,  shall 
be  guilty  of  felony,  and  suffer  death.  1  Vict.  c.  85,  t.  2.  To 
bring  a  case  within  this  section,  it  must  appear  that  the  poison 
was  actually  taken  into  the  stomach ;  see  R.  v.  Cadman,  Ry, 
&  M.  1 14,  and  per  Park,  J.,  in  R.  v.  Harley,  4  Car.  k  P.  369 ; 
it  is  not  sufficient  that  it  should  be  merely  offered  or  tendered 
to  the  party,  or  left  for  him  in  order  that  he  might  take  It* 
See  R.  v.  LeuHs,  6  Car.  &  P.  161,  R,y,  Harley,  tupra.  If 
the  evidence  leave  this  doubtftil,  the  offender  may  be  com- 
mitted for  an  attempt  to  poison,  as  shall  presently  be  men- 
tioned. 

And  "  whosoever  shall  attempt  to  administer  to  any  person 
any  poison  or  other  destructive  thing,"  with  intent  to  com- 
mit murder,  shall,  although  no  bodily  injury  be  effected,  be 
guilty  of  felony,  and  shall  be  transported  for  life  or  for  not  less 
tiian  15  years,  or  be  imprisoned,  with  or  without  hard  labour, 
for  not  more  than  three  years.    I  Vict,  c,  85,  «.  3. 

Commitment : — On  — ,  at ,  did  felonioutly  admimt- 

ter  to  one  A.  B,  one  ounce  weight  of  a  certain  poison  called 
white  arsenic,  [or  did  feloniously  attempt  to  administer  to,  &c. 
as  above,  and  stating  the  particulars  of  the  attempt]  uith  intent 
then  and  there  and  thereby  feloniously,  wilfully  and  of  his  malice 
aforethought  the  said  A.B.  to  poison,  kill  and  murder;  against 
the  form  of  the  statute  in  such  case  made  and  provided.  And 
you  the  said  keeper,  &c. 

Attempt  to  murder,  by  ttcMnng,  shooting,  Sfc]  Whosoever 
shall  "  stab,  cut  or  wound  any  person,  or  shall  by  any  means 
whatsoever  cause  to  any  person  any  bodily  injury  dangerous  to 
life,"  with  intent  to  murder,  shall  be  guilty  of  felony,  and 
suffer  death.  1  Vict,  c.  85,  «.  2.  A  contused  wound,  caused 
by  a  piece  of  metal  or  the  like,  not  used  for  cutting,  is  not  a 
cutting  within  the  act ;  R.  v.  Adams,  i  Russ.  597 ;  but  it  is  a 
wounding,  within  the  meaning  of  it ;  and  where  such  an  in- 
strument, though  not  commonly  used  for  the  purpose,  was 
capable  of  cutting,  and  actually  did  give  the  prosecutor  an  in- 
cised wound,  it  was  holden  to  be  a  cut  within  the  meaning  of 
the  act.  R.  v.  Hayward,  R.  &  Ry,  78.  R,  v.  Peter  Atkinson, 
Id,  104.    But  a  wound,  within  the  meaning  of  the  act.  may  be 
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inflicted  with  a  hammer  or  bludgeon  or  other  blunt  instrument, 
if  it  break  the  skin  aud  draw  blood.  R.  v.  Withers,  Ry,  &  M. 
294.  R,  V.  Payney  et  al.  4  Car.  &  P.  558.  R.  v.  Wood  & 
M'Mahon,  Ry.  &  A/.  278.  So  knocking  a  man  down  and  kick- 
ing him  in  the  face  with  great  violence,  breaking  the  skin  and 
drawing  blood,  has  been  holden  to  be  a  wounding.  R.v. 
Shadf>oltf  5  Car.  &  P.  504.  The  violence  with  which  the  act 
is  committed,  is  to  be  considered  more  with  reference  to  the 
intent  with  which  it  is  done.  But  it  is  immaterial  in  what 
part  of  the  body  the  wound  is  given,  if  it  otherwise  appear  to 
have  been  given  with  the  intent  mentioned  in  the  statute. 
See  R.  V.  Griffith,  1  Car.  &  P.  298. 

Commitment : — On  — ■'— ,  at ,  did  felormusly  stab  and 

wound  one  A.  B.  in  and  upon  the  right  side,  of  the  belly  and 
other  parts  of  the  belly,  [or  cause  unto  one  A.B.a  certain  bodily 
injury  dangerous  to  life,  to  ivit ,  by  then  and  there  fe- 
loniously   here  state  the  act  done,]  toith  intent  then  and 

there  and  thereby  feloniously,  wilfully,  and  of  his  malice  afore- 
thought the  said  A.  B.  to  kill  and  murder;  against  the  form  of 
the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  &c. 

And  whosoever  shall  "  shoot  at  any  person,  or  shall,  by 
drawing  a  trigger  or  in  any  other  manner,  attempt  to  dis- 
charge any  kind  of  loaded  arms  at  any  person,"  with  intent  to 
murder,  shall,  although  no  bodily  injury  shall  be  effected,  be 
guilty  of  felony,  and  be  transported  for  life  or  not  less  than  15 
years,  or  be  imprisoned  with  or  without  hard  labour,  for  not 
more  than  three  years.  I  Vict.  c.  85,  s.  3.  Where  the  pri- 
soner had  but  the  barrel  of  a  percussion  gun,  detached  from 
the  stock  and  lock,  but  by  striking  the  percussion  cap  which 
was  on  the  nipple  of  the  barrel,  he  fired  it  at,  and  shot  B., 
this  was  holden  to  be  a  shooting  within  the  meaning  of  the 
act.  R.  V.  Coates,  6  Car.  &  P.  394.  This  clause  of  the  sta- 
tute, however,  relates  more  particularly  to  shooting,  without 
"wounding,  shooting  and  wounding  being  within  the  second 
section,  ante,  p.  1 32.  As  to  the  attempt  to  shoot,  it  has  been 
holden  that  the  gun  or  pistol,  at  the  time  the triggeris  drawn, 
•  &c.  must  be  in  a  state  to  effect  the  injury  intended;  and  there- 
fore where  the  pistol,  though  loaded,  was  not  primed,  R.  ▼. 
Wm.  Carr,  R.  &  Ry.  377,  or  where,  although  loaded  and 
primed,  yet  the  touchhole  was  plugged  up,  so  that  it  could  not 
be  fired,  jR.  v.  Harris,  5  Car.  &  P.  1 59,  it  was  holden  not  to  be 
a  case  within  the  act. 

Commitment  for  shooting  :—0n ,  at ,  toith  a  cer- 
tain gun,  loaded  with  powder  and  divers  leaden  shot,  feloniously 
did  shoot  at  and  against  one  A.  B.,  ivith  intent  then  and  there 
and  thereby  feloniously,  wilfully,  and  of  his  malice  aforethought 
the  said  A.B.to  kill  and  murder;  against  the  form  of  the  statute 
in  such  case  made  and  provided.    And  you  the  said  keeper,  &c. 
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Conunitment  for  attempting  to  shoot : — On  — ,  at , 

certain  haded  armt,  to  wit  a  ptttol,  then  and  there  loaded  with 
powder  and  one  leaden  btUlet,  at  and  a^aintt  one  A.  B.  fel<h 
niouily  did  present,  point  and  levpl,  and  thtm  awl  there,  by 
drawing  the  trifr^er  of  the  mid  pistol  for  as  the  ca«e  may  be] 
feloniously  dui  attempt  to  discharge  the  same  at  and  against  the 
said  A.  B.,  with  intent,  &c.  as  in  the  last  form. 

Attempt  to  murder,  try  attempting  to  drown,  suffocate,  SfcJ 
Whosoever  shall  "  attempt  to  drown,  Ruffocate  or  strangle  any 
person,"  with  intent  to  murrler,  fchall,  although  no  bodily 
injury  shall  be  effected,  be  g^uilty  of  felony,  and  be  trannported 
for  Ufe  or  for  not  le^s  than  15  years,  or  be  imprisoned,  with  or 
without  hard  labour,  for  not  more  than  three  years.  1  Vict.  c. 
85,  «.3. 

Commitment :— On ,  at ,  feloniously  did  attempt 

to  drown  [or  suffocate,  or  strangle]  one  A.  B,,  by  then  and 
there  [&c.  stating  how],  with  intent  then  and  there  and  thereby 
feloniously,  wilfully,  and  of  his  malice  aforethought  the  said 
A.  B.  to  kill  and  murder ;  against  the  form  of  the  statute  in  such 
ease  made  and  provided.    And  you  tihe  said  keeper,  Ike. 

Attempt  to  do  hodUy  injury,  8fc.  by  shooting,  stabbing,  SfcJ] 
**  'Whosoever  unlawfully  and  maliciously  shall  shoot  at  any 
person,  or  shall,  by  drawing  a  trigger  or  in  any  other  manner, 
attempt  to  discharge  any  kind  of  loaded  arms  at  any  person, 
or  shall  stab,  cut  or  wound  any  person," — with  intent  to 
maim,  disfigure  or  disable  such  person,  or  to  do  him  iome 
other  grievous  bodily  harm, — or  with  intent  to  resist  or  pre- 
vent the  lawful  apprehension  or  detainer  of  any  person;— shall 
be  guilty  of  felony,  and  be  transported  for  life  for  not  less  than 
15  years,  or  be  imprisoned,  with  or  without  hard  labour,  for 
not  more  than  three  years.  1  Fict,  c.  fib,  s.  4.  Where  a  pistol, 
loaded  vdth  powder  and  the  wadding  only,  was  fired  at  a 
woman,  and  so  close  to  her  and  in  such  a  direction  that  it  was 
capable  of  doing  her  grievous  bodily  harm,  the  court  held  it  to 
be  within  the  statute.  R»  v.  Wm.  Kitchm,  R.  &  Ry.  *j5.  As 
to  the  attempt  to  shoot,  and  as  to  stabbing,  cutting  and 
wounding,  see  ante,  p.  132.  A  wound  inflicted  by  biting,  has 
been  holden  not  to  \>e  within  the  statute,  that  being  intended 
to  apply  only  to  a  wounding  by  some  instrument,  and  not  to 
a  wounding  by  the  teeth  or  hands,  or  the  like.  R.  v.  Harris, 
7  Car.  &  P.  446.  As  U)  the  intent,  it  may  be  inferred  from 
the  conduct  or  expressions  of  the  party,  before  or  at  the  time 
of  his  committing  the  act,  or  afterwards  from  the  nature  of  the 
wound  itself;  but  the  latter  is  not  in  all  cases  to  be  depended 
upon  as  a  test  of  the  intent,  for  the  wound  may  be  slight,  and 
yet  the  intent  of  the  party  inflicting  it,  evidently  such  as  is 
mentioned  in  the  statute.    H.  v.  Hunt,  Rttssi.  93.    Cutting  a 
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female  child's  private  parts,  for  the  purpose  of  enlarging  them, 
has  been  holden  to  be  a  grievous  bodily  harm  within  the 
meaning  of  the  statute,  and  to  have  been  done  with  that  in* 
tent,  although  the  hymen  was  not  injured,  and  the  wound  not 
deep  or  dangerous.  R.  v.  Cox,  R.  &  Ry.  362.  As  to  what 
apprehension  is  lawful,  that  subject  has  been  already  treated 
of,  under  the  title  "  arrest,"  ante,  p.  115,  and  see  R,  v.  Hems, 
1  Car.  &  P.  312.  R.  v.  Dyson,  1  Stark,  246.  R.  v.  Rickettt, 
3  Camp.  68.  R.  v.  Taylor,  7  Car.  &  P.  266.  R.  v.  Whalley, 
Id.  245.  Malice  is  also  made  an  ingredient  in  this  ofifence,  by 
the  words  of  the  statute.  But  this  must  not  be  understood 
to  mean  a  preconceived  malice  against  the  individual,  which, 
if  death  had  ensued,  would  have  rendered  the  offence  murder, 
but  that  kind  of  malice  which  may  be  inferred  from  the  party's 
purposely  committing  the  offence,  with  any  one  of  the  intents 
stated  in  the  statute,  and  not  in  the  necessary  defence  of  his 
person  or  property.  See  Arch.  Cr.  St.  30, 31.  Also,  if  a  man 
shoot  at  or  cut  A.  imagining  that  he  is  doing  so  to  B.  and  out 
of  malice  to  B.,  he  may  be  stated  to  have  done  so  with  intent 
to  maim  or  disable  A.,  and  the  facts  will  be  considered  6b 
proving  that  statement.    R.  v.  Hunt,  Ry.  6l  M.  93. 

The  commitment,  as  that  for  stabbing,  shooting.  &c.  ante, 
p.  132,  but  stating  the  intent  thus :  with  intent  then  and  there 
and  thereby  [to  maim  the  said  A.  B.  or  to  disfigure,  or  disable, 
or  to  do  some  grievous  bodily  harm  to  the  said  A.  B.  or  to 
resist  and  prevent  the  lawful  apprehension  and  detainer  of  him 
the  said  C.  D-,  or  of  one  E.  F.  as  the  case  may  be]  ;  against 
the  form  of  the  statute  in  such  case  made  and  provided.  And  you 
the  said  keeper,  8fc. 

As  to  shooting  at  vessels  or  boats  belonging  to  the  navy  or 
revenue,  see  post,  tit.  "  Smuggling.' 


If 


Doing  bodily  injury,  by  easplosive  substances  or  corrosive 
liquids^  **  Whosoever  shall  unlawfully  and  maliciously  send  or 
deliver  to,  or  cause  to  be  taken  or  received  by  any  person,  any 
explosive  substance,  or  any  other  dangerous  or  noxious  thing, 
or  shall  cast  or  throw  upon  or  otherwise  apply  to  any  person 
any  corrosive  fluid  or  other  destructive  matter,  with  intent, 
in  any  of  the  cases  aforesaid,  to  burn,  maim,  disfigure  or  dis- 
able any  person,  or  to  do  some  grievous  bodily  harm  to  any 
person,  and  whereby  in  any  of  the  cases  aforesaid,  any  person 
shall  be  burnt,  maimed,  disfigured  or  disabled,  or  receive  some 
other  grievous  bodily  harm," — shall  be  guilty  of  felony,  and 
be  transported  for  life  or  not  less  than  15  years,  or  impri- 
Boned,  with  or  vydthout  hard  labour,  for  not  more  than  three 
years,  1  Vict.  c.  85,  s.  .5.  This  offence  of  sending  explosive 
substances  to  persons,  for  the  purpose  of  doing  them  some 
bodily  injury  by  the  explosion,  was  holden  not  to  be  an 
attempt  to  discharge  loaded  arms,  within  the  repealed  clause 
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of  rtat.  9  6.  4,  c.  31,  on  that  subject.  R,  v.  Mountford, 
7  Car,  &  P.  242 ;  nor  is  it  within  tlie  above  clause  of  this 
statute,  unless  the  party  be  actually  burnt  or  otherwise 
injured  by  it ;  but  it  would  evidently  be  indictable  as  a  mis- 
demeanor at  common  law,  as  an  attempt  to  commit  a  felony. 
If  sent  to  A.  and  it  come  into  the  hands  of  6 .,  and  injure 
him,  it  will  be  an  offence  within  the  act ;  and  it  may  be  stated 
to  have  been  sent  to  B.,  with  intent  to  injure  him.^  See  R,  v. 
Hmit,  ante,  p.  134. 

As  to  throwing  corrosive  fluids,  &c. :  the  doing  so,  with 
intent  to  spoil  or  bum  the  clothes  of  any  person,  was  formerly 
made  felony  by  stat.  6  G.  1,  c.  23,  s.  11,  (now  repealed  by 
fltat.  7  6.  4,  c.  64,  s.  32) ;  and  on  that  statute  it  was  holden, 
that  if  the  act  were  done  for  the  purpose  of  injuring  the 
person  and  not  the  clothes  of  the  party,  it  was  not  a  case 
within  the  meaning  of  it.  R.  v.  Williams,  1  Leach,  529.  And 
as  under  this  act,  the  offence  must  be  committed  with  intent 
to  injure  the  person,  not  the  clothes  of  the  party,  if  a  man, 
intending  to  spoil  the  clothes  only,  also  in  doing  so  injure  the 
person  of  the  party,  it  is  probable  that  it  would  not  be  deemed 
an  offence  within  this  act,  unless  it  appear  clearly  that  the 
necessary  or  very  probable  consequence  of  attempting  thus  to 
injure  the  clothes,  would  be  attended  vfith.  an  injury  to  the 
person  also.  If  on  the  other  hand,  it  appear  clearly  that  the 
offender  intended  to  injure  the  person,  but  succeeded  only  to 
the  extent  6f  injuring  the  clothes,  it  is  probable  that  he  might 
be  indicted  for  it,  as  for  an  attempt  to  commit  a  felony, 
which  is  a  misdemeanor  at  common  law. 

Commitment  for  sending  explosive  substances,  ^c: — on 

at ,  unlawfully,  maliciously  and  feloniously  did  send 

to  one  A,  B.  [two  drachms  weight  of  a  certain  explosive  sub- 

stance  called ,  here  describe  the  thing  sent] ,  with  intent 

then  and  there  and  thereby  to  bum  [or  as  the  case  may  be] 
him  the  said  A.  B.,  and  whereby  the  said  A,  B.  was  then  and 
there  grievously  burnt;  against  the  form  of  the  statute  in  such 
case  made  and  provided.    And  you  the  said  keeper,  8fc. 

Commitment  for  throwing  corrosive  fluids : — on  —  at 

,   unlawfully,  maliciously  and  feloniously  did  cast  and 

throw  upon  one  A.  B.,  half  a  pint  of  a  certain  corrosive  fluid 
and  destructive  matter  called  oU  of  vitriol,  with  intent  then  and 
there  and  thereby  to  bum  [or  as  the  case  may  be]  him  the  said 
A.  B.,  and  whereby  he  the  said  A.  B.  was  then  and  there  griev- 
ously burnt ;  against  the  form  of  the  statute  in  such  case  made 
ookd  pmmded.    And  you  the  said  keeper,  8fc. 


133  Attorney. 


ATTEMPTS  TO  COMMIT  OTHER  OFFENCES. 

All  attempts  to  commit  a  felony,  not  specially  provided  for 
and  made  punishable  by  some  particular  statute,  is  punishable 
as  a  misdemeanor  at  common  law,  whether  committed  with 
fbrce  or  otherwise;  seeR.  v.  Higgins,  2  East,  5;  and  in  like 
manner,  every  attempt  to  commit  a  misdemeanor,  either  at 
common  law  or  created  by  statute,  is  itself  a  misdemeanor  at 

common  law.    R.  v. ,  R.  St  Ry.  107,  per  Le  Blanc,  J. 

R.  V.  Butler,  6  Car.  &  P.  368,  per  Patteson,  J.  The  punish- 
ment is  by  fine  or  imprisonment,  or  both.  As  to  assaults, 
with  intent  to  commit  a  felony,  see  ante,  p.  129. 

Commitment : — on ,  at ,   did  unlawfully  attempt 

and  endeavour  to  [&c.  stating  the  felony  or  misdemeanor  at- 
tempted] ,  by  then  and  there  [&c.  stating  the  act  done] .  And 
you  the  said  keeper,  8fc. 


ATTORNEY. 

In  what  cases  permitted  to  act. 

At  sessions."]  Attornies  may  in  all  cases  act  as  such  at  ses- 
sions. But  it  is  provided  by  stat.  22  G.  2,  c.  46,  s.  12,  that 
no  person  shall  act  as  an  attorney  at  the  general  or  quarter 
sessions,  unless  he  be  admitted  in  one  of  the  courts  at  West- 
minster, and,  by  stat.  37  G.  3,  c.  90,  s.  30,  unless  he  have 
obtained  his  annual  certificate,  in  the  same  manner  as  is 
necessary  to  enable  him  to  act  as  attorney  in  the  courts  at 
Westminster.  See  Arch.  Pr.  Country  At,  133,  127.  Arch. 
Pr.  Qu.  Sess.  19. 

Before  justices  out  of  sessions.']  Before  justices  out  of  ses- 
sions, attornies  are  allowed  to  take  part  in  the  proceedings,  as 
a  matter  of  courtesy  only ;  they  cannot  insist  upon  it  as  a 
right.  Where  a  person  is  charged  before  magistrates  with  a 
felony  or  misdemeanor,  and  they  enquire  into  the  case,  for 
the  purpose  of  committing  him  for  trial  or  discharging  him, 
the  room  in  which  they  sit  upon  such  an  occasion  is  not  in 
law  an  open  court ;  and  neither  an  attorney,  nor  any  other  of 
the  public,  has  a  right  to  be  present,  without  the  consent  of 
the  magistrates ;  Cox  v.  Coleridge,  1  B.  &  C.  37 ;  or  if  an 
attorney  be  permitted  to  be  present,  he  has  no  right  to  take 
any  part  in  the  proceedings,  if  the  magistrates  object  to  it. 
Id.  And  the  same,  in  cases  of  applications  for  warrants 
against  persons  not  in  custody.    R.  v.  Borron,  3  £.  &  Aid.  4^. 
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But  although  this  is  the  strict  rule  of  law  upon  the  subject, 
yet,  in  practice,  magistrates  not  only  allow  attornies  to  be 
present,  and  to  act  for  their  clients,  prosecutors  or  defendants, 
but  are  in  general  happy  to  have  the  attendance  of  respectable 
professional  gentlemen  in  cases  before  them,  who,  from  their 
business  habits,  and  their  knowledge  of  the  law  of  evidence, 
may  be  able  to  simplify  a  case  and  render  it  intelligible,  which 
in  the  hands  of  the  parties  themselves  would  appear  complex 
and  difficult. 

In  all  cases  of  summary  conviction,  however,  "persons 
accused  shall  be  admitted  to  make  their  full  answer  and 
defence,  and  to  have  all  witnesses  examined  and  crossexamined, 
by  counsel  or  attorney."     6  &  7  W.  4,  c.  114,  s.  2. 


Their  duties. 

As  to  commitments^]  When  an  attorney  is  engaged  by  a 
prosecutor,  to  procure  the  commitment  for  trial  of  a  person 
charged  with  a  felony  or  misdemeanor,  the  case  requires  as 
much  management  and  attention  as  if  he  were  actually  pre- 
paring it  for  trial.  As  the  depositions  which  may  be  taken 
before  the  magistrate,  will  be  laid  before  the  judge,  or  chair- 
man of  the  quarter  sessions,  before  whom  the  offender  will  be 
tried,  in  precisely  the  manner  in  which  they  are  taken,  and 
whether  they  make  for  or  against  the  prosecution,  if  they  be 
incomplete,  or  raise  any  doubt  in  the  case,  it  is  often  difficult 
entirely  to  erase  from  the  judge's  mind  the  impression  the 
depositions  may  have  made,  although  the  case  be  made  more 
complete  by  additional  evidence  at  the  trial.  In  cases  of  any 
importance,  therefore,  the  attorney  should  first  collect  all  the 
evidence  he  can  procure  upon  the  subject ;  he  should  then 
examine  the  witnesses  himself  and  take  minutes  of  their  evi- 
dence, letting  each  tell  his  own  story,  but  occasionally  putting 
such  questions  as  may  be  necessary  to  explain  any  part  of  the 
evidence,  or,  generally,  of  eliciting  the  truth.  He  should  then 
arrange  his  evidence,  in  the  order  in  which  it  will  be  best  to 
lay  it  before  the  magistrates ;  and  in  this,  some  tact,  and  often 
a  good  deal  of  nicety,  are  requisite.  If  there  be  direct  evidence 
of  the  defendant's  having  committed  the  offence,  that  fact 
should  be  first  proved,  and  then  the  facts  or  circumstances 
from  which  intent  or  guilty  knowledge  (if  either  form  an  in- 
gredient in  the  offence)  may  be  inferred,  may  follow.  But  if 
the  fact  of  the  defendant's  guilt  is  to  be  made  out  by  circum- 
stantial evidence,  the  fact  of  the  offence  having  been  com- 
mitted by  some  person  should  first  be  proved,  and  then  the 
circumstances  from  which  it  is  to  be  inferred  that  it  was 
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committed  by  the  defendant;  and  in  la3rtng  these  latter  Circum* 
stances  before  the  magistrates  or  a  jury,  often  much  will 
depend  even  on  the  order  in  which  they  are  detailed. 

In  attending  before  magistrates  on  behalf  of  a  prisoner,  the 
principal  duty  of  an  attorney  is  to  watch  and  take  notes  of 
the  evidence  against  his  client,  and  to  prevent  him  from  saying 
any  thing  which  may  prejudice  his  case.  If  he  be  furnished 
with  evidence,  either  that  the  offence  charged  was  not  in  fact 
committed,  or  not  committed  by  the  defendant,  or  that  the 
defendant  was  legally  justified  in  what  he  did,  it  may  then 
become  a  question  of  prudence  whether  he  will  adduce  the 
evidence  then  (supposing  the  magistrates  allow  him  to  do  so), 
or  reserve  it  for  the  trial.  If  he  be  sure  that  the  magistrate, 
upon  hearing  the  evidence,  will  dismiss  the  charge  against  his 
client,  of  course  he  will  adduce  it  then ;  but  if  not,  his  going 
into  any  detail  of  the  evidence  then,  or  even  mentioning  the 
nuture  of  it,  or  saying  more  than  merely  that  he  has  a  good 
defence  generally,  may  possibly  pr^udice  his  client's  case  at 
the  trial. 

As  to  convictions.']  What  has  been  stated  under  the  last 
head,  as  to  the  care  that  should  be  taken  in  getting  up  and  ar- 
ranging the  proofs  of  a  case,  is  particularly  applicable  in  cases 
of  summary  convictions  before  magistrates.  In  commitments^ 
any  defect  in  the  evidence  may  in  some  measure  be  remedied 
at  the  trial ;  but  in  the  case  of  summary  convictions,  if  the 
evidence  for  the  prosecution  is  incomplete,  the  defendant  will 
be  acquitted,  the  informer  or  prosecutor  probably  ordered  to 
pay  costs,  and  as  the  decision  is  final,  he  is  without  remedy. 
As  much  care  therefore  should  be  taken  in  getting  up  a  case 
for  a  summary  conviction,  as  in  getting  up  a  case  for  trial  at 
nisi  prius. 

As  to  proceedings  under  the  poor  laws."]  Before  an  application 
is  made  for  an  order  of  removal,  great  care  should  be  taken  to 
collect  all  the  evidence  that  can  be  had  as  to  the  real  place  of 
settlement.  The  pauper  should  first  be  examined ;  and  from 
his  evidence  a  clue  may  be  obtained  to  other  witnesses  and 
proofs.  This  should  be  particularly  attended  to ;  as  a  mistake 
in  the  place  of  settlement,  or  indeed  in  the  nature  of  the 
settlement,  may  involve  the  parish  in  much  fruitless  litigation. 
In  laying  the  case  before  the  magistrates,  however,  it  will  be 
merely  necessary  to  give  such  evidence  (that  of  the  pauper, 
for  instance,)  as  may  be  necessary  to  induce  them  to  grant  the 
order ;  for  if  there  should  be  an  appeal  against  it,  the  respon- 
dents will  not  be  confined  at  the  trial  to  the  evidence  contained 
in  the  examination  before  the  magistrates,  but  will  be  allowed 
to  prove  the  settlement  there  mentioned,  by  any  other  evidence 
they  may  think  fit. 
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A*  to  proceedmgt  at  temonsJ]  The  duties  of  an  altomey 
with  reelect  to  proceedings  at  the  general  quarter  sessions, 
are  so  fully  detailed  in  a  work  lately  published  by  me  on  the 
practice  of  that  court,  that  I  shall  only  h^re  refer  to  it ; 
adding  merely,  that  upon  the  manner  in  which  a  case  is  got 
up  for  sessions,  and  particularly  in  appeals,  depends  very  often 
the  result. 


As  to  breaches  of  trust,  by  Attomies,  see  tit,  "  Jgmt^ 
ante,  p.  13. 


BAIL. 


In  what  cases."]  In  treason,  justices  of  the  peace  cannot 
admit  the  accused  party  to  bail ;  Stat.  Westm.  1,  c.  15 ;  they 
must  refer  him  to  the  court  of  Queen's  Bench,  who  alone  have 
authority  to  do  so. 

In  misdemeanors,  except  for  breach  of  prison,  any  one  or 
more  justices  may  admit  the  party  to  bail ;  see  stat.  fFest.  1, 
c.  15 ;  and  it  is  usual  to  do  so,  the  justice  exercising  his  dis* 
cretion  merely  as  to  the  amount  for  which  he  will  require  baik 

In  felonies,  one  justice  of  peace  cannot  admit  the  accused 
party  to  bail ;  this  can  only  be  done  by  two  justices  at  the 
least.  Where  one  justice  alone  is  present,  if  the  evidence 
against  the  accused  be  complete,  or  such  as  to  raise  a  strong 
presumption  of  guilt,  he  must  commit  him ;  but  if  "  the  whole 
evidence  given  before  him  shall  be  such  as  neither  to  raise 
a  strong  presumption  of  guilt,  nor  to  warrant  the  dismiBsal  of 
the  charge,  such  justice  shall  order  the  person  charged  to  be 
detained  in  custody,  until  he  or  she  shall  be  taken  beifore  two 
justices  at  the  least."  7  G.  4,  c.  64,  s.  I.  And  formerly  even 
two  or  more  justices  could  admit  the  accused  party  to  bail  in 
felony,  only  in  cases  where  the  evidence  against  him  was  not 
such  as  to  raise  a  strong  presumption  of  guilt  or  to  require 
his  committal,  or  where  the  evidence  adduced  in  his  behalf 
(which  the  justices  might  allow,  if  they  thought  it  conducive 
to  the  ends  of  justice  to  do  so)  appeared  in  their  opinion  to 
weaken  the  presumption  of  guilt,  but  where  notwithstanding 
there  appeared  to  be  sufficient  ground  for  judicial  investigation. 
Id.  But  now,  by  stat.  5  &  6  W.  4,  c.  33,  s.  3,  reciting  that  in 
many  cases  the  taking  bail  for  the  appearance  of  persons 
charged  with  felony,  may  be  safely  admitted,  without  endan- 
gering the  appearance  of  such  persons  to  take  their  trial  in  due 
course  of  law,  and  it  is  therefore  expedient  in  such  cases  to 
amend  and  extend  the  provisions  of  the  above  stat.  7  G.  4, 
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c.  64,  it  is  enacted  that  "  it  shall  be  lawful  for  any  two  justices 
of  the  peace,  if  they  shall  think  fit,  of  whom  one  or  other  shall 
haye  signed  the  warrant  of  commitment,  to  admit  any  person 
or  persons  charged  with  felony,  or  against  whom  any  warrant 
of  commitment  for  felony  is  signed,  to  bail,  in  the  manner  and 
according  to  the  provisions  directed  by  the  said  recited  act,  in 
such  sum  or  sums  of  money,  and  with  such  surety  or  sureties 
as  they  shall  think  fit,  and  notwithstanding  such  person  or 
persons  shall  have  confessed  the  matter  laid  to  his  or  their 
charge,  or  notwithstanding  such  justices  shall  not  think  that 
such  ch$u*ge  is  groundless,  or  shall  think  that  the  circumstances 
are  such  as  to  raise  a  presumption  of  guilt."  From  the  manner 
in  which  this  section  is  worded,  it  might  be  imagined  that  it 
gave  authority  to  admit  to  bail,  only  in  cases  where  the  accused 
party  had  already  been  committed.  But  the  words  "  of  whom 
one  or  other  shall  have  signed  the  warrant  of  commitment," 
mean  merely,  that  if  the  party  have  been  committed,  the  com- 
mitting magistrate  must  be  one  of  those  who  afterwards  admit 
him  to  bail ;  there  is  no  doubt  that  if  he  be  originally  brought 
before  two  magistrates,  they  may  bail  him  if  they  will,  without 
first  committing  him. 

Befusing  to  take  bail,  where  by  law  it  ought  to  be  taken,  is, 
it  seems,  a  misdemeanor;  2  Hawk.  c.  15,  5.  13 ;  and  excessive 
bail  ought  not  to  be  required.  1  fV.  8c  M.  sess.  2,  c.  2.  Ad- 
mitting a  party  to  bail,  who  is  not  bailable,  is  also  punishable ; 
2  Hawk.  c.  15,  9.  7 ;  so  for  taking  insufficient  bail,  a  justice 
may  be  fined  by  the  justices  of  assize,  if  the  party  do  not  appear 
to  take  his  trial,  according  to  the  condition  of  his  recognizance. 
Id.  s.  6,  and  see  7  G.  4,  c.  64,  ss.  5,  6. 

Where  the  justices  refuse  to  bail  the  accused  party,  he  may 
apply  to  the  court  of  Queen's  Bench ;  and  the  judges  there, 
upon  a  consideration  of  the  case  as  it  appears  from  the  depo- 
sitions taken  before  the  magistrates,  and  without  reference  to 
the  invalidity  or  validity  of  the  warrant  of  commitment,  may, 
if  they  think  fit,  either  award  a  habeas  corpus  to  bring  him  into 
court  to  be  bailed,  see  R.  v.  Grieffenburgh,  4  Burr.  2179.  R. 
v.  Booth,  2  Ld.  Ken.  170.  JR.  v.  Marks,  3  East,  157.  R.  v. 
Homer,  Cald.  295,  or  in  cases  where  it  appears  that  the  party 
is  poor,  and  unable  to  bear  the  expense  of  being  brought  to 
court,  they  wiU  grant  a  rule  to  show  cause  why  he  should  not 
be  bailed  by  a  magistrate  in  the  country ;  jR.  v.  Jones,  1  B.  & 
^.209.  R.  v.  Massey,  6  Af .  &  5.  108;  in  which  latter  case, 
the  rule  absolute  will  contain  all  the  necessary  directions  for 
the  taking  of  the  bail. 

Where.']  "Where  a  party  is  brought  before  justices  without 
warrant,  he  may  be  bailed  by  them.  Where  he  is  apprehended 
under  a  warrant,  in  the  county  or  other  jurisdiction  in  which 
it  was  originally  granted,  the  bail  must  be  taken  by  justices  of 


Bail.  141 

tbaft  county,  ftc.;  or  if  the  warrant  be  backed,  and  the  party  there- 
upon arrested  in  another  county,  he  may  be  bailed  before  the 
jttstioe  who  backed  the  warrant,  and  another  justice  of  the  same 
county,  where  necessary,  or  some  other  justices  of  the  same 
county,  24  G.  2,  c.  55,  ».  1 .  .45  G.  3,  c.  92,  s.  1,  or  before 
justices  of  the  couuty  where  the  warrant  was  originally  issued. 

JEToto.]  Where  application  is  made  to  a  justice  of  peace  to 
bail  a  party,  he  may,  if  he  think  fit,  (and  in  suspicious  cases  it 
18  usually  done),  order  that  a  reasonable  notice  of  the  bail, 
usually  twenty- four  or  forty-eight  hours,  according  to  circum- 
stances, shall  be  given  to  the  prosecutor.  And  when  the  bail 
appear,  whether  such  notice  have  been  given  or  not,  the  justice, 
or  the  prosecutor,  or  any  professional  person  on  his  behalf  (if 
permitted),  may  examine  them  on  oath  as  to  their  sufficiency. 

If  either  of  them  be  not  a  housekeeper,  or  appear  not  to  be 
worth  the  sum  for  which  he  comes  to  be  bail,  both  may  be 
ngected.  But  if  they  both  appear  to  be  responsible  persons, 
and  housekeepers,  the  justice  then  takes  their  and  the  prisoner's 
recognizance  of  bail ;  which  is  done,  by  first  filling  up  one  of 
the  common  printed  forms  of  recognizance,  and  then  stating 
to  the  prisoner  and  his  bail  the  substance  of  it,  stating  it  bow- 
ever  in  the  second  person,  "you  acknowledge  yourselves  to  owe 
to  our  sovereign  lady  the  Queen"  &c. 

Before  the  party  is  admitted  to  bail,  the  justice  or  justices 
must  take  his  examination,  and  the  information  upon  oath  of 
those  who  shall  know  the  facts  and  circumstances  of  the  case, 
and  shall  put  the  same,  or  as  much  thereof  as  shall  be  material, 
into  writing ;  and  shall  certify  such  bailment  in  writing ;  and 
"shall  subscribe  all  such  examinations,  informations,  bailments 
and  recognizances,  and  deliver  or  cause  the  same  to  be  delivered 
to  the  proper  officer  of  the  court  in  which  the  trial  is  to  be, 
before  or  at  the  opening  of  the  court."  7  G,  4,  c.  64,  s.  2. 
Where  a  warrant  has  been  backed,  and  bail  taken  before  the 
justice  who  backed  it,  the  recognizance  and  examinations  in 
tint  case,  by  stat.  24  G.  2  c.  55,  s.  1,  are  to  be  given  by  the 
justice  to  the  constable,  and  by  him  delivered  to  the  clerk  of 
assize  or  derk  of  the  peace ;  and  it  should  seem  that  it  was 
not  intended  by  stat.  7  G.  4,  c.  64,  s.  2,  to  repeal  this  provision 
ofstat.24G.  2. 

Discharge  of  the  party.']  Upon  the  recognizance  being  taken, 
if  Ihe  defendant  have  appeared  voluntarily,  or  if  he  be  in 
custody  of  the  constable,  the  justice  discharges  him  as  a  matter 
of  course.  But  if  he  be  in  prison,  the  justice,  upon  application, 
may  issue  the  following  JVarrant  of  Deliverance : 

Berkshire:  E.  F.  esquire,  and  G.  H.  clerk,  two  of  Her 
Majesty's  justices  of  the  peace  for  the  said  county,  to  the  keeper 
tf  Her  said  Mqfosiifs  gaoi  ai in  the  said  county. 
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Forasmuch  as  C.  D.,  late  of ,  labourer,  hath  before  us 

found  si^ffkient  sureties  for  his  appearance  before  [the  justices  at 
the  next  general  quarter  sessions  of  the  peace  "or"  Her  said 
Majesty  s  justices  of  gaol  delivery ^  at  the  next  general  gaol 
delivery]  to  be  holden  in  and  for  the  said  county,  to  answer  to 
our  said  sovereign  lady  the  Queen,  for  and  concerning  the  [here 
describe  the  offence  shortly,  as  in  the  recognizance],  for  the 
suspicion  whereof  he  was  taken  and  committed  to  your  said 
gaol :  We  therifore  hereby  command  you,  on  behalf  of  our  said 
sovereign  lady  the  Queen,  that  if  the  sdid  C.  D,  do  remain  in 
your  said  gaol  for  the  said  cause,  and  for  no  other,  you  shall 
forbear  to  detain  him  any  longer,  but  that  you  deliver  him  thence, 
and  suffer  him  to  go  at  large,  and  that  upon  the  pain  that  wiU 
thereon  ensue.  Oiven  under  our  hands  and  seals,  at  ■  ■,  the 
day  o/— ,  in  the  year  of  our  Lord,  1839. 


BAIL,   PERSONATING. 
See  "  Personating. 


»$ 


BANKS,  DESTROYING. 
See  **  Malicious  Injuries** 


BANK  NOTES. 
See  "  Forgery,"  "  Larceny," 


BANKER, 
See  '*  Agent. 


BANKRUPT,  FRAUDS  BY. 

Not  surrendering,]  If  any  person  against  whom  a  fiat  in 
bankruptcy  has  issued,  and  who  thereupon  has  been  declared 
bankrupt,  "  shall  not,  before  three  of  the  clock,  upon  the  for- 


Bankrupt,  Frauds  by,  143 

ty-aecond  day  alter  notice  thereof  in  ivritiDg,  to  be  left  at  the 
usual  place  of  abode  of  such  person,  or  personal  notice  in  case 
such  person  shall  be  then  in  prison,  and  notice  given  in  iht 
JLondon  Gazette  of  the  issuing  of  the  [fiat]  and  of  the  meeting 
of  the  commissioners,  surrender  himself  to  them,  and  sign  or 
subscribe  such  surrender,  and  submit  to  be  examined  before 
them  from  time  to  time,  upon  oath,  or  being  a  Quaker,  upon 
solemn  a0irmation :"  felony,  transportation  for  life  or  not  less 
than  seven  years,  or  imprisonment  with  or  without  hard  la- 
bour, for  not  more  than  seven  years.  6  O.  4,  c.  16,  s*  112. 
"Where  the  bankrupt  was  in  prison  at  the  time,  Uttledale,  J. 
held  that  his  not  surrendering  was  not  a  case  within  the  sta- 
tute. R,v.  Mitchett,  4  Car,  8f  P,  251,  Where  the  bankrupt 
had  surrendered  and  submitted  to  be  examined,  but  afterwards 
refused  to  answer  certain  questions,  a  m^ority  of  the  judges 
held,  that  as  he  had  surrendered,  and  submitted  to  the  juris- 
diction of  the  commissioners,  his  revising  afterwards  to  an- 
fwer  particular  questions  was  not  a  case  within  the  statute.  R, 
9,  Page,  R.  &  Ry,  392. 

Commitment : — For  that  he  the  tdA  C.  D,,  being  a  perton 
agamtt  whom  a  ftat  in  bankruptcy  had  istuedt  and  who  had 
thereupon  been  declared  bankrupt,*  whereof  notice  in  writing 

was  on >  at ,  kft  at  the  umuU  place  of.  abode  of  the 

mid  C,  D.  there,  feUmiomly  did  not  before  three  of  the  clock  upon 
the  forty-iecond  day  after  tuch  notice  given  at  aforesaid,  and 
notice  given  in  the  Qaxette  of  the  issuing  of  the  scdd/UU  and  of 
the  meeting  of  the  commissioners  in  that  behalf,  surrender  Asm- 
eelf  to  the  said  commissioners  [describing  the  offence]  ;  against 
theform  of  the  statute  in  such  case  made  andprovided.  And  you 
the  said  keeper,  S^e. 

Not  discovering  his  ertate,  4rc.]  "  Or  if  any  such  bankrupt, 
upon  such  examination,  shall  not  discover  all  his  real  and  per- 
sonal estate,  and  how,  and  to  whom,  upon  what  consideration, 
and  when  he  disposed  ot,  assigned,  or  transferred  any  of  such 
estate,  and  all  books,  papers,  and  writings  relating  thereunto, 
(except  such  part  as  shall  have  been  resdly  and  ImnA  fide  be- 
fore sold  or  disposed  in  the  way  of  his  trade,  or  laid  out  in  the 
ordinary  expense  of  his  fiunily) :"  felony,  Sec.  as  above.  6  0, 4, 
c.  16,  s.  112 

Commitment,  same  as  the  last  form  to  the  asterisk,*  and 
then  thus  :  upon  being  examined  before  the  commissioners  in 

that  behalf,  on ,  at  ^^^^  feloniously  did  not  discover  certain 

[personal  estate  to  wit,  a  certain  bill  of  exchange  for  100/.  pur- 
porting to  be  drawn  by  I.  K,  upon  and  accepted  by  L,  M.  of 
which  he  the  said  C.  Z>.  was  then  and  there  possessed,  &c.  des- 
cribing the  offence],  the  same  not  having  been  really  and  bond 
fide  before  then  [sold  or"]  disposed  in  the  way  of  his  trade,  or 
laid  out  in  the  ordinary  expense  of  his  family ;  against  the  form 
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of  the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper"  &c. 

Not  delivering  up  his  goods,  books,  Sfc."]  "  Or  if  any  such 
bankrupt  shall  not,  upon  such  examination,  deliver  up  to  the 
commissioners  all  such  part  of  such  estate,  and  all  books,  pa- 
pers, and/writings  relating  thereunto,  as  be  in  bis  possession, 
custody,  or  power,  (except  the  necessary  wearing  apparel  of 
himself,  his  wife,  and  children)  :"  felony,  &c.  as  ante,  p.  143. 
6  G.  4,  c.  16,*.  112. 

Commitment,  same  as  the  form,  ante  p.  143  to  the  asterisk,* 
and  then  thus:  upon  being  examined  before  the  commissioners 

in  that  behalf,  on at ,  feloniously  did  not  deliver  up  to 

the  said  commissioners  or  to  any  of  them,  or  to  any  person  in 
their  behalf,  certain  personal  property,  to  unt,  one  gold  watch  of 
the  value  of  201.  which  was  then  and  there  in  the  possession, 
custody,  and  power  of  the  said  C.  D.,  and  not  being  any  part  of 
the  necessary  wearing  apparel  of  the  said  CD,  or  of  his  wife 
or  children ;  against  the  form  of  the  statute  in  such  case  made 
and  provided.  And  you  the  said  keeper,  ^c. 

Concealing  or  embezzling  to  the  value  of  10/.]  "  Or  if  any 
such  bankrupt  shall  remove,  conceal,  or  embezzle  any  part  of 
such  estate,  to  the  value  of  \0l.  or  upwards,  or  any  books  of 
account,  papers,  or  writings  relating  thereto,  with  intent  to 
defraud  his  creditors:"  felony,  &c.  as  ante,  p.  143.  6  G.4,  c.  16, 
s.  112. 

Commitment  same  as  the  form,  ante,  p.  143,  to  the  asterisk,* 
and  then  thus :  iPn  ,  at  •  ,  feloniously  did  remove, 

conceal,  and  embezzle  a  certain  part  of  his  personal  estate,  to 
the  value  of  lOl.  and  upwards,  to  wit,  one  gold  watch  of  the  va- 
lue of  201.,  with  intent  thereby  then  and  there  to  defraud  the 
creditors  of  him  the  said  C.  D.  of  the  same;  against  the  form 
of  the  statute  in  such  case  made  and  provided.  And  you  the 
said  keeper,  8fc.  If  the  commitment  be  for  removing  or  con- 
cealing merely,  it  seems  that  it  should  show  that  the  bankrupt 
had  passed  his  last  examination.  See  R,  v.  Walters,  5  Car.  8^ 
P.  138.. 


/ 


BARON  AND  FEME. 
See  "  Husband  and  Wife." 
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BARRATRY. 

A  Barrator  is  said  to  be  a  common  mover,  exciter,  or  main- 
tainer  of  suits  or  quarrels,  either  in  courts  or  in  the  country. 
1  Hawk.  c.  81,  s,  1.  The  offence  is  punishable  with  fine, 
imprisonment,  or  both.  By  stat.  12  G.  1,  c.  29,  if  any  person, 
convicted  of  common  barratry,  shall  afterwards  practise  as  an 
attorney,  be  is  liable  to  be  transported  for  seven  years. 


BASTARD. 

fVho,  and  proof  thereof 

Settlemerit  of  p.  146. 

Who  liable  to  mamtam  it,  p.  147. 

Application  against  the  putative  father,  p.  148^ 


Bastard,  who,  and  proof  thereof. 

Who.']  A  bastard  is  a  person  begotten  and  born  out  of  law- 
ful matrimony.  The  child  of  a  woman  who  has  never  been 
married,  is  a  bastard.  The  child  of  a  woman,  whose  marriage 
is  unlawful  and  void,  is  a  bastard;  as  for  instance,  where  the 
person  to  whom  she  was  married,  had  at  the  same  time 
another  wife  living,  in  such  case  the  children  of  the  second 
marriage  are  bastards,  whether  bom  during  the  lifetime,  or 
after  the  death,  of  the  first  wife.  A  child  bom  of  a  widow,  at 
such  a  time  after  her  husband's  death,  that  the  husband  could 
not  have  been  the  father  of  it,  is  a  bastard ;  but  if  bom  within 
the  time  of  gestation,  namely,  40  weeks  after  the  husband's 
death,  it  is  otherwise. 

On  the  other  hand,  if  the  woman  be  married  at  the  time 
the  child  is  bom,  the  child  will  be  deemed  legitimate,  although 
it  were  begotten  before  marriage,  and  although  there  be  every 
reason  to  believe  tha^  the  husband  was  not  the  father  of  it ; 
Co.  Lit.  244 ;  and  a  fortiori,  where  the  woman  was  married 
during  the  whole  time  of  gestation.  In  this  latter  case,  how- 
ever, if  it  can  be  proved  that  the  husband  could  not  have 
been  the  father  of  it,  as  for  instance,  that  he  had  not  access  to 
his  wife  during  the  time  when  by  the  laws  of  nature  he  might 
have  been  the  father,  the  child  will  be  deemed  a  bastard.  See 
Head  v.  Head,  I  Sim,&,  St.  150,  1  Turn.  &  Rus.  138.  R.  v. 
Luffe,  8  East,  193.  Pendrel  v.  Pendrel,  2  Str.  925.  R.  v.  St, 
Bride's,  1  Str,  51.    R.  v.  Bedall,  2  Str.  1076.    But  access  will 

VOL.  I.  h 
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be  presumed,  unless  the  contrary  be  plainly  proved;  and  if 
access  be  proved  or  presumed,  sexual  connexion  between  the 
parties  will  also  be  presumed,  unless  the  impossibility  of  it  by 
reason  of  the  impotency  of  the  husband  or  otherwise,  be 
clearly  established.  See  Cope  v.  Cope,  1  Moody  &  R,  269. 
Lomax  v.  Holmden,  2  Str.  946.  Where  sexual  intercourse  be- 
tween the  husband  and  wife  may  be  presumed,  proof  of  her 
adultery  with  other  men  will  not  affect  the  legitimacy  of  the 
ofifspring.  See  Morris  v.  Davies,  3  Car.  &  P.  215,  427.  Bury 
V.  Phillpot,  2  Mylne  &  K.  349. 

If  a  woman,  who  is  divorced  from  her  husband  ct  mensd  et 
tkoro,  have  a  child,  it  must  be  presumed  to  be  a  bastard ;  for 
tiie  court  will  presume  a  due  obedience  to  the  sentence  of  the 
court,  until  the  contrary  be  proved.  "  St.  George^s  v.  St. 
Margarets  Westminster,  1  Salk.  123.  But  if  she  live  separate 
from  her  husband  without  such  sentence,  access  shall  be  pre- 
sumed, and  her  children  deemed  legitimate,  until  the  contrary 
be  proved.    Id. 

Proof  thereof.']  If  the  mother  be  unmarried,  she  may  prove 
her  child  to  be  a  bastard,  by  proving  that  she  was  unmarried 
at  the  time  of  its  birth,  and  during  the  whole  time  of  gesta- 
tion ;  if  a  widow,  she  may  prove  it,  by  proving  the  time  of  its 
birth,  and  the  time  of  the  death  of  her  husband.  If  the 
mother  be  reputed  to  be  a  married  woman,  the  marriage  may 
be  disproved,  or  facts  shewing  its  invalidity  may  be  proved, 
either  by  her,  JR.  v.  Bramley,  6  T.  R.  330,  or  by  the  man  to 
whom  she  was  reputed  to  be  married.  R.  v.  St.  Peter's  in 
Worcestershire,  Burr.  S.  C.  25.  Or  if  she  be  married,  she  may 
prove  her  connexion  with  the  putative  father ;  R.  v.  Luffe,  8 
East,  193;  but  she  shall  not  be  permitted  to  prove  the  non 
access  of  her  husband,  Id.  R.  v.  Rook,  1  fVils.  340,  even  after 
the  husband's  death.    R.  v.  Kea,  11  East,  132. 


Settlement  of  Bastards. 

A  bastard  bom  before  the  14  August,  1834,  is  settled  in  the 
parish  or  township  in  which  it  was  bom,  R.  v.  Spitaljields, 
1  Ld.  Raym.  567.  R.  v.  Astley,  2  Bott.  10,  unless  it  were  bom 
of  a  mother  who  was  at  the  time  actually  confined  within  the 
wails  of  a  prison,  or  in  a  house  duly  licensed  for  the  reception 
of  pregnant  women.  54  G.  3,  c.  170,  s,  2.  And  if  bom  in  an 
extraparochial  place,  it  had  no  place  of  settlement,  either  by 
birth  or  parentage.  R.  ▼.  St.  Nicholas  Leicester,  2B.&C.  889, 
and  see  R.  v.  Wilson,  2  Ad.  &  El.  230.  But  if  it  were  bom  in 
a  house  of  industry  or  poor  house  of  an  incorporated  district, 
or  which  viras  locally  situate  out  of  the  parish,  &c.  by  which 
the  mother  was  sent,  then  the  child  was  deemed  to  be  settled 
in  the  parish,  &c.  by  which  the  mother  was  sent,  or  on  whose 
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accoivit  the  mother  wai  received  or  mftintained  in  the  house. 
54  O.  3,  c.  170, 8.  3.  So,  if  an  order  for  the  removal  of  an 
unmarried  woman,  pregnant,  were  suspended,  and  during  the 
suspension  she  was  delivered  of  a  bastard,  the  child  would  be 
settled,  nut  in  the  parisli  where  it  was  born,  but  in  the  ])arish 
in  which  the  mother  was  settled  at  tlic  time  of  her  delivery. 
35  G.  3,  c.  lOl,  M.  6.  So,  if  a  woman,  pregnant  of  a  bastard, 
were  by  the  fraud  or  collusion  of  the  parish  officers,  and  not 
merely  of  the  putative  father  or  the  like  (A.  v.  Mattertey^ 
AB.^Ad.2i\,  ami  see  R,  v.  WiUon,  2  Ad.  &  E.  230).  sent 
from  one  parish,  to  be  delivered  in  another,  and  she  were  de- 
livered in  the  latter  parish  accordingly,  the  child  would  be 
deemed  to  be  settled  in  the  parish  from  which  the  mother 
was  sent.  Tewketbury  v.  Twining,  2  Bultt.  349.  MoMtera  v. 
Chiid,  3  Salk,  &&,  So,  if,  after  a  regular  order  obtained  for 
the  removal  of  a  woman,  pregnant  of  a  bastard,  the  child 
were  born  before  the  mother  could  be  removed,  R.  v.  Icleffrrd, 

1  Sei$.  Ca.  32,  or  whilst  the  mother  was  removing,  Jane 
Grey's  case.  Sit.  8c  Rem.  66,  the  child  would  be  settled  in  the 
parish  to  which  the  mother  was  about  to  be  removed.  Or  if 
the  mother  were  actually  removed,  but  the  removal  were 
wrongful,  and  the  order  were  afterwards  quashed  upon  appeal, 
her  child,  born  in  the  parish  to  which  she  was  removed,  either 
before  or  pending  the  appeal,  would  be  deemed  to  be  settled 
in  the  parish  by  which  she  was  removed.    fVestbury  v.  Cotton, 

2  Salk.  532.  Boreham  v.  JValtham,  Carth.  397.  Much  Wal- 
thatn  V.  Peram,  2  Salk.  474.  R.  v.  Great  SalkeUl,  6  Af.k  8. 
408.  R.  V.  Martlesham,  10  B.  &  C.  77.  R.  v.  St.  Andrew 
Holbom,  6M.kS.A\\,  If,  however,  after  removal,  the  mother 
were  secretly  to  return  to  the  removing  parish,  and  there  be 
delivered  of  the  bastard,  the  child  would  be  settled  where  born. 
R.y.  Halifax,  2  B.  &  Ad.  211. 

As  to  bastards  bom  after  the  14th  August,  1834,  it  is  enacted 
by  Stat.  4  &  5  W.4,c.  16,  s.ll,  that  every  such  bastard  "  shall 
have  and  follow  the  settlement  of  the  mother  of  such  child, 
until  such  child  shall  attain  the  age  of  16  years,  or  shall  ac- 
quire a  settlement  in  its  own  right.'*  This  enactment  may  in 
some  years  hence  give  rise  to  a  question,  whether  th6  mother's 
settlement  at  the  time  the  child  attains  the  age  of  1 6  years, 
shall  be  bis  settlement  afterwards  until  he  acquire  one  in  his 
own  right,  or  whether  he  shall  have  and  follow  the  settlement 
of  his  mother  only  until  be  is  16  years  of  age,  and  then  revert 
to  his  birth  settlement. 


fVho  liable  to  maintain  it. 

As  to  liastards  bom  since  the  14th  August,  1834,  it  is  enacted 
by  Stat.  4  &  5  PV»4,  c.l6,s.1l,  that  the  "  mother,  so  long  as 

h2 
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she  shall  be  unmarried  or  a  widow,  shall  be  bound  to*  main- 
tain such  child  as  a  part  of  her  family,  until  such  child  shall 
attain  the  age  of  16;  and  all  relief  granted  to  such  child, 
while  under  the  age  of  16>  shall  be  considered  as  granted  to 
such  mother;  provided  always  that  such  liabilty  of  such 
mother  as  aforesaid,  shall  cease  on  the  marriage  of  such  child, 
if  a  female."  If  the  mother,  however,  be  unable  to  maintain 
it,  and  on  that  account  it  become  chargeable  to  the  parish,  the 
parish  officers,  by  application  to  the  sessions,  may  compel  the 
putative  father  to  reimburse  the  parish  for  its  maintenance 
and  support,  as  shall  be  fully  mentioned  under  the  next  head. 
As  to  bastards  bom  before  the  1 4th  August,  1834,  two  justices 
of  the  peace  might  make  an  order  of  filiation,  and  thereby  charge 
the  putative  father,  or  mother,  or  both,  with  the  payment  of  a 
sum  weekly  for  the  support  of  the  child.  18  Eliz,c,3,  s,2. 
And  if  the  order  were  not  obeyed,  a  justice  of  the  peace  might 
commit  the  party  to  the  common  gaol  or  house  of  correctioii, 
there  to  be  imprisoned  and  kept  to  hard  labour  for  three 
months,  unless  the  sum  due  were  sooner  paid ;  49  G.  3,  c.  68, 
S.3]  or  the  party  might  be  indicted  as  for  a  misdemeanor  at 
common  law.  But  these  statutes,  as  far  as  respects  bastards 
bom  after  the  14th  August,  1834,  are  expressly  repealed; 
4  &  5  ^.  4,  c.  76,  8.  69;  and  as  cases  of  bastards  bom  before 
that  time  seldom  now  require  the  interference  of  magistrates, 
it  is  unnecessary  to  treat  further  upon  the  subject  of  orders 
of  filiation. 

If  the  mother  marry,  the  husband  shall  be  liable  to  maintain 
any  child  or  children  she  may  have  at  the  time  of  her  mar- 
riage, whether  legitimate  or  illegitimate,  as  a  part  of  his 
family,  and  shall  be  chargeable  will  all  relief  or  the  cost  price 
thereof,  granted  to  or  on  account  of  such  child  or  chil^fpn, 
until  the  child  or  children  attain  the  age  of  16,  or  the  mother 
die.  4&5  W,c.lG,  s.  51.  And  where  an  order  of  filiation 
was  made  upon  the  putative  father  of  a  bastard  child,  before 
this  statute,  and  the  mother  afterwards  married  a  man  who 
was  able  to  maintain  it,  the  Court  of  Exchequer  held  that  the 
marriage  of  the  mother  relieved  the  putative  father  from  his 
liability;  and  Parke,  6.,  intimated  an  opinion  that  the  affirma- 
tive words  of  this  section  amoimted  to  a  repeal  of  the  former 
statutes  relating  to  bastardy,  and  destroyed  altogether  the 
effect  of  the  order  of  filiation,  during  the  marriage  of  the 
mother.    Lang  v.  Spencer,  3  Cromp,  M.&R.  129. 


Application  against  the  Putative  father.  i 

I 

In  what  cases,  Stc]  "  Where  any  child  shall  hereafter  be  i 

bom  a  bastard,  and  shall,  by  reason  of  the  inability  of  the  I 

mother  of  such  child  to  provide  for  its  maintenance,  become 
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cktrgeable  to  any  parish,  the  overseen  or  guardians  of  such 
parishi  or  the  guardians  of  any  union  in  which  such  parish 
may  be  situate,  may,  if  they  think  proper,  after  diligent  enquiry 
as  to  the  fkther  of  such  child,  apply  to  the  next  general  quar- 
ter sessions  of  the  peace,  within  the  jurisdiction  of  which  such 
parish  or  union  shall  be  situate,  after  such  child  shall  have 
become  chargeable,  fpr  an  order  upon  the  person  whom  they 
shall  charge  with  being  the  putative  father  of  such  child,  to 
reimburse  such  parish  or  union  for  its  maintenance  and  sup- 
port."   4  &  6  »^.  4,  c.  76,  t.  72. 

Therefore  where  a  bastard  child,  bom  since  the  passing  of 
this  statute,  (i4tb  August,  1834),  becomes  chargeable  to  a 
parish,  the  overseers  should  immediately  make  enquiry  as  to 
the  putative  father ;  and  if  they  learn  this  from  the  mother, 
they  should  then  make  inquiries,  and  endeavour  to  obtain  such 
evidence,  confirmatory  of  the  girl's  account,  as  may  be  suffi- 
cient to  satisfy  the  justices  at  sessions,  that  the  party  to  be 
charged  is  the  putative  father  of  the  child. 

By  loAom.]  If  the  parish  or  township,  to  which  the  child 
has  become  chargeable,  be  in  an  union,  the  application  must 
be  by  the  guardians  of  the  union ;  but  if  the  parish  or  town- 
ship be  not  in  an  union,  the  application  may  be  made  by  the 
churchwardens  and  overseers,  or  by  the  guardians  where  the 
poor  are  under  the  management  of  guardians.    Supra, 

When.']  The  statute  requires  that  the  application  shall  be 
made  at  the  next  sessions  after  the  child  becomes  chargeable ; 
mi/pra ;  that  is  to  say,  the  next  practicable  sessions,  after  the 
overseers,  having  made  diligent  inquiry  as  to  the  father,  shall  be 
kt^  situation  to  make  the  application.  R.  v.  JJ,  of  Oxford' 
ikire,  T.  1836.  Arch,  Sett.  Pr.  403.  And  see  R.  v.  //.  of  Car^ 
narvonshire,  5  Nev,  &  Af.  361. 

Notice.]  **  No  such  application  shall  be  heard  at  such  ses- 
•ioDS,  unless  14  days'  notice  shall  have  been  given,  under  the 
bands  of  such  overseers  or  guardians,  to  the  person  intended 
to  be  charged  with  being  the  father  of  such  child,  of 
•uch  intended  application ;  and  in  case  there  shall  not,  pre- 
viously to  such  sessions,  have  been  sufficient  time  to  give  such 
notice,  the  hearing  of  such  application  shall  be  deferred  to  the 
next  ensuing  quarter  sessions."  4  &  ^.  4,  c,  16,  s.  73.  See 
the  form  of  the  liotice.  Arch.  Sest.  Pr.  405.  This  notice  must 
be  signed  by  a  majority  of  a  board  of  guardians,  (not  being 
less  than  three),  if  the  parisn  be  in  an  union;  or  by  a  minority 
of  the  churchwardens  and  overseers,  if  the  parish  be  not  in  an 
union.  A  defect  in  this  notice  or  in  the  service  of  it,  will 
not  be  waived,  by  the  putative  father  appearing  at  the  sessions 
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and  opposing  the  application.      R.  v.  //.  of  Carnarvonshire, 
5iV«J.  &M.  361. 

Proceedings  at  the  hearing.']  "  The  court  to  which  such  ap- 
plication shall  be  made,  shall  proceed  to  hear  evidence  thereon ; 
and  if  it  shall  be  satisfied,  after  hearing  both  parties,  that  the 
person  so  charged  is  really  and  in  truth  the  father  of  such 
child,  it  shall  make  such  order  upon  such  person  in  that  re- 
spect, as  to  such  court  shall  appear  to  be  just  and  reasonable 
under  all  the  circumstances  of  the  case."  4  &  5  TV.4,  c.  76,  s.  72. 

"  Provided  always,  that  no  such  order  shall  be  made,  unless 
the  evidence  of  the  mother  of  such  bastard  child  shall  be  cor- 
roborated in  some  material  particular  by  other  testimony,  to 
the  satisfaction  of  the  court.    Id. 

"  If  such  person  ^  intended  to  be  charged,  shall  not  appear 
by  himself  or  his  attorney,  at  the  time  when  such  application 
shall  come  on  to  be  heard  before  such  court,  according  to  such 
notice,  such  court  shall  nevertheless  proceed  to  hear  the  same, 
unless  such  overseers  or  guardians  shall  produce  an  agreement, 
under  the  hand  of  such  person,  to  abide  by  such  order  as  such 
court  shall  make  thereon,  without  the  hearing  of  evidence  by 
such  court :  provided  always,  that  such  court  may,  notwith- 
standing such  agreement,  require  that  evidence  shall  be  given 
in  support  of  such  application,  if  it  thinks  fit,  before  such 
order  is  made."  Id.  s*  74.  The  form  of  such  written  agree- 
ment or  consent,  may  be  thus  : 

/  hereby  consent  that  the  court  of  quarter  sessions  for  the 

county  of ,  to  be  holden  on at in  the  said  county, 

may  make  an  order  upon  me,  as  the  putative  father  of  the  bas- 
tard child  of  which  Ann  Styles  has  been  delivered;  and  I  hereby 
agree  to  abide  by  such  order  as  the  said  court  shall  make  keij0h 
upon,  without  the  hearing  of  any  evidence  by  such  court.  Given 
under  my  hand  this .  day  of 1839. 

JOHN  NOKES. 

If  the  putative  father  have  given  this  consent,  the  counsel 
for  the  parish,  at  the  sessions,  having  made  the  application, 
has  merely  to  prove  the  party's  signature  to  this  consent,  and 
examine  the  overseer  as  to  the  amount  already  paid  for  the 
maintenance  of  the  child,  for  a  period  not  exceeding  six 
months.  But  if  the  party  have  not  signed  such  consent,  then 
the  parish  will  have  to  prove  - 

1 .  The  service  of  a  copy  of  the  notice,  and  that  the  notice 
is  signed  by  the  churchwardens  and  overseers,  or  guardians. 

2.  By  the  mother,  that  she  is  a  single  woman,  has  had  a 
child,  and  that  the  party  charged  is  the  father  of  it ;  the  time 
of  the  birth ;  and  when  the  child  became  chargeable. 

3.  Evidence  confirmatory  of  what  the  mother  has  stated,  as 
to  the  party  charged  being  the  putative  father. 
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4.  By  the  overseer  or  relieving  officer,  the  amount  expended 
in  the  maintenance  of  the  child,  during  a  period  not  exceeding 
six  calendar  months, — ^not  including  any  sums  paid  to,  or  laid 
out  upon,  the  mother. 

Order,"]  If  the  court  make  an  order,  they  thereby,  after 
reciting  the  application  and  hearing,  &c.  require  the  putativ^ 
father  to  pay  a  weekly  sum,  usually  Is.  (id.  or  2s.,  to  the  over- 
seers, for  its  future  maintenance:  and  also  any  sum  which  may 
have  already  been  expended  in  maintaining  it,  during  the  six 
calendar  months  previous  to  the  hearing  of  the  application. 
4  &  5  fT.  4,  c.  76,  s.  73.  And  the  statute  provides  that  "  such 
order  shall  in  no  case  exceed  the  actual  expense  incurred  or  to 
be  incurred  for  the  maintenance  and  support  of  such  bastard 
chOd  while  so  chargeable,  and  shall  continue  in  force  only 
until  such  child  shall  attain  the  age  of  seren  years,  if  he  shall 
so  long  live ;  provided  a!so,  that  no  part  of  the  monies  paid  by 
such  putative  father,  in  pursuance  of  such  order,  shall  at  any 
time  be  paid  to  the  mother  of  such  bastard  child,  nor  in  any 
way  be  applied  to  the  maintenance  and  support  of  such 
mother.  Id.  s.  72.  See  forms  of  the  order,  Arch.  P.  L.  Amend. 
Act,  p.  25-27. 

Costs."]  If  the  court  make  the  order,  they  cannot  order  the 
putative  father  to  pay  the  overseers'  or  guardians'  costs ;  the 
statute  gives  them  no  authority  to  do  so.  But  if,  "  upon  the 
hearing  of  such  application,  the  court  shall  not  think  fit  to 
make  any  order  thereon,  it  shall  order  and  direct  that  the  full 
costs  and  charges,  incurred  by  the  person  so  intended  to  be 
charged,  in  resisting  such  application,  shall  be  paid  by  such 
overseers  or  guardians."    4  &  5  ^.  4,  c.  76,  s.  73. 


BAWDY  HOUSE. 
See  **  Disorderly  House. 
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BIGAMY. 

"  If  any  person,  being  married,  shall  marry  any  other  per- 
son during  the  life  of  the  former  husband  or  wife,  whether  the 
second  marriage  shall  have  taken  place  in  England  or  else- 
where :"  felony,  transportation  for  seyen  years,  or  imprison- 
ment, with  or  without  hard  labour,  for  not  more  than  two 
years.  9  G.  4,  c.  3 1,  9. 22.  But,  by  the  same  section,  the  act 
shall  not  extend  to  a  second  marriage  out  of  England  by  any 
but  a  British  subject;  nor  to  a  person  marrying  a  second  time, 
"  whose  husband  or  wife  shall  have  been  continually  absent 
from  such  person  for  the  space  of  seven  years  then  last  past, 
and  shall  not  have  been  known  by  such  person  to  be  living 
within  that  time ;"  nor  to  a  person  who,  at  the  time  of  the 
second  marriage,  shall  be  divorced  from  the  bond  of  the  first 
marriage ;  nor  to  a  person  whose  former  marriage  shall  have 
been  declared  void  by  the  sentence  of  a  court  of  competent 
jurisdiction. 

The  ofifender  may  be  tried,  &c.  in  the  county  in  which  he  is 
apprehended  or  is  in  custody.    Id. 

In  order  to  sustain  this  charge,  the  prosecutor  must  prove 
the  two  marriages.  These  may  be  proved  by  any  person  who 
was  present,  and  can  identify  the  parties,  or  by  producing 
and  proving  an  examined  copy  of  the  registry  of  the  marriage, 
and  given  satisfactory  proof  of  identity;  and  this  evidence 
will  be  sufficient,  without  proof  of  any  licence  or  publica- 
tion of  banns.  R.  v.  Allison  alias  WUkinsony  £.  &  Ry.  109. 
If  either  marriage  were  in  a  foreign  country,  proof  that  it  waa 
solemnized  in  the  manner  usual  in  that  country,  will  be  good 
presumptive  proof  that  it  was  a  valid  marriage.  Laam  v. 
Higginst  3  Stark.  178.  It  may  be  necessary  to  mention  that 
since  the  Marriage  Act  4  G.  4,  c.  76,  a  marriage,  by  licence,  of 
persons  under  age,  without  the  consent  of  parents,  is  not  void» 
the  16th  section  of  that  act  upon  the  subject  being  merely 
directory;  R.  v.  Birmingham,  8  B.  &  C.  29 ;  also,  that  a  mar- 
riage by  banns  in  a  false  name,  is  not  a  nullity,  unless  it  be 
proved  that  both  parties  had  a  knowledge  of  it ;  R.  v.  Wroxton, 
4  ^.  &  Ad.  640 ;  nor  can  it  be  objected  to  by  the  party  who 
caused  the  false  name  to  be  used ;  R.  v.  Allison  alias  tVilkinson, 
supra.  R.  v.  Edwards,  R.  &  Ry.  283 ;  nor  will  it  be  any  ob- 
jection that  at  the  time  bf  the  marriage  by  banns,  the  parties 
did  not  reside  in  the  parish.  R.  v.  Hind,  R.&cRy.  2.53.  The 
prosecutor  must  also  prove  that  at  the  time  of  the  second 
marriage,  the  first  wife  or  husband  was  alive.'  It  may  be 
necessary  to  mention  that  the  first  wife  or  husband  cannot  be 
a  witness ;  the  second  may. 

Commitment : — On at feloniously  did  marry  and 

take  to  wife  one  E.F.,  C.  B.  his  former  wife,  to  whom  the  said 
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A.B.  was  freoUmdif  married,  being  then  aUve;  againit  ^ 
/arm  qf  the  gtatute  m  $uch  ease  made  and  frwOed.  And  f&u 
ike  eaid  keeper,  tte. 


BLASPHEMY  AND  PROFANENESS* 

BiMpbemies  anaiiist  God,  such  as  denyiDg  his  being  or 
prondcnoe,  and  all  contumelious  reproaches  of  Christ,  being 
ofimoes  tending  to  subvert  religion  and  molality,  are  indict- 
able as  misdemeanors  at  common  law,  and  punishable  with 
toe  or  imprisonment,  or  both,  1  Hawk,  c,  5,  $.  1,5.  See  R,  ▼. 
Taylor,  1  Vent,  293.  fVooUtaie$  cote,  2  Sir.  834,  FUxg.  64. 
R,  ▼.  Arniet,  1  W,  HI,  395. 

In  the  same  manner,  all  profane  icoffing  at  the  bolf  Scrip- 
ture, or  exposing  any  part  of  it  to  contempt  or  ridicule,  being 
an  offence  oi  the  same  tendency,  is  likewise  a  misdemeanor, 
and  similarly  punished.    1  Hawk.  c.  5,  $.  2,  5. 

So,  speaking  or  writing  against  Christianity,  or  even  against 
the  estaUithed  religion  (exceping  the  disputes  of  learned  men 
upon  particuhur  controverted  points.  Per  Cur  m  R.  v.  fVooUas- 
tan,  ea/pra),  it  a  misdemeanor  at  common  law,  punishable  in 
the  like  manner.  See  R.  v.  Thomas  Paine,  1  Bast,  P,  C.  5. 
R.^.HaU,\Str.A\^. 

Commitment  for  a  blasphemous  Jibel  i-^On at  ^^, 

uaiawfuUy  and  wUfuUy  did  compote,  print  and  publish  a  cer- 
tain  seaniaious,  impious,  blasphemous,  and  profane  libel,  [of  and 
eoneemintf  the  holy  scriptures,  and  the  christian  reUgionJ]  And 
you  the  said  keeper,  8fe. 
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1.  Re(fuiations  within  the  BUls  of  Mortality, 

2,  Rejgulatums  beyond  the  Bills  of  Mortality,  p.  166. 


1.  Regulations  within  the  Bills  of  Mortality, 

Bread,  of  what  materials,  p.  1.54. 
Adulterating  bread,  ^»  155. 
Adulterating  fUmr,  ifc,  p.  155. 

hZ 
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Search  for  adulterated  bread  or  flour,  p.  156. 
Penalty  on  peisons  having  the  same,  p.  156. 
Obstructing  the  search,  p.  157. 
Bread  to  be  sold  by  weight,  p.  157. 

Not  using  avoirdupoise  weight,  p.  158. 

Not  providing  scales  and  weights,  p.  158. 
Baking,  8fc.  on  Sunday,  p.  159., 
Opposing  the  execution  of  this  Act,  p.  160. 
Offences  by  journeymen,  p.  160. 
Proceedings  for  penalties,  p.  161. 

Witnesses,  p. 163. 

Penalties,  how  levied  and  applied,  p.  163. 

Appeal,  p.  164. 
Actions  against  Justices,  8fc.  p.  165. 
Saving  of  rights,  §-c.  p.  165. 


Bread,  of  what  materials.]  "Bakers  or  sellers  of  bread  within 
the  city  of  London  and  the  liberties  thereof,  within  the  weekly 
bills  of  mortality,  and  within  ten  miles  of  the  Royal  Exchange, 
may  make  and  sell  in  their  shops,  or  deliver  to  their  customers, 
bread  made  of  flour  or  meal  of  wheat,  barley,  rye,  oats,  buck 
wheat,  Indian  com,  peas,  beans,  rice,  or  potatoes,  or  any  of  them, 
and  with  any  common  salt,  pure  water,  eggs,  milk,  barm,  leaven, 
potatoe  or  other  yeast,  and  mixed  in  such  proportions  as  they 
shall  think  fit,  and  with  no  other  ingredient  or  matter  whatso- 
ever, subject  to  the  regulations  herein-after  contained."  3  G.  4, 
c.  cvi.,  s.  2* 

But  bakers,  making  bread  wholly  or  partially  of  the  meal  or 
•flour  of  any  other  sort  of  corn  or  grain  than  wheat,  or  of  the 
meal  or  flour  of  any  peas  or  beans,  shall  cause  all  such  bread 
to  be  marked  with  a  large  Roman  M ;  "  and  if  any  person  shall 
at  any  time,  within  the  limits  aforesaid,  make  or  sell,  or  expose 
for  sale,  any  such  bread  without  such  mark  as  herein-before 
directed,  then  and  in  every  such  case  every  person  so  offending 
shall,  upon  conviction  in  manner  herein-after  mentioned,  forfeit 
and  pay  for  every  pound  weight  of  such  bread,  and  so  in  pro- 
portion for  any  less  quantity,  which  shall  be  so  made  for  sale, 
or  6old  or  exposed  for  sale,  without  being  so  marked  as  afore- 
said, any  sum  not  exceeding  10^.,  as  the  magistrate  or  magis- 
trates, justice  or  justices,  before  whom  such  conviction  shall 
take  place,  shall  from  time  to  time  order  and  adjudge."  Id.  s.  12. 

Conviction  as  post,  p.  162,  describing  the  offence  thus:  for 

that  he  the  said  A.B.  on  -— —  at ,  bein^  then  and  there  a 

baker,  then  and  there  within  the  weekly  bills  of  mortality  [or 
within  the  city  of  London,  or  within  ten  miles  of  the  Royal  Ex- 
change']* did  expose  for  sale  certain  bread,  to  wit,  ten  loaves  of 
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bread  of  the  weight  of  forty  pounds,  made  partly  of  rye  meal,  the 
said  loaves  and  each  and  every  of  them  not  being  then  and  there 
marked  with  the  letter  M. ;  against  the  form  of  the  statute  in  such 
case  made  and  provided.  And  I  do  adjudge  him  to  pay  and  for- 
feit for  the  same  the  sum  of  ^—^  per  pound,  being  in  the  whole 
the  sum  of .     Given,  8fc. 

Adulterating  bread."]  '*  No  baker  or  other  person  or  persons 
who  shall  make  bread  for  sale  within  the  limits  aforesaid,  nor 
any  journeyman  or  other  servant  of  any  such  baker  or  other 
person,  shall  at  any  time  or  times,  in  the  making  of  bread  for 
sale  within  such  limits,  use  any  mixture  or  ingredient  whatsoever 
in  the  making  of  such  bread,  other  than  and  except  as  herein- 
before mentioned,  on  any  account  or  under  any  colour  or  pre- 
tence whatsoever :"  penalty,  not  exceeding  10/.  nor  less  than  5/. ; 
or  in  default  thereof,  the  justice  before  whom  such  oflfender  shall 
be  convicted  may  cause  him  to  be  apprehended  and  committed 
to  the  house  of  correction,  or  some  prison  of  the  city,  county, 
borough,  or  place  where  the  ofifence  shall  have  been  committed 
or  the  offender  or  offenders  shall  be  apprehended,  there  to 
remain  for  any  time  not  exceeding  six  calendar  months  from 
the  time  of  such  commitment,  unless  the  penalty  shall  be 
sooner  paid ;  and  the  justice  may  cause  the  offender's  name, 
place  of  abode,  and  offence  to  be  published  in  some  newspaper 
published  in  or  pear  the  city  of  London  or  the  liberty  of  JVest- 
minster,  and  defray  the  expense  of  publishing  the  same  out  of  | 
the  money  to  be  forfeited  as  last  mentioned,  in  case  any  shall 
be  so  forfeited,  paid,  or  recovered.    Id.  s.  iO. 

Conviction  same  as  the  form  ante,  p  154,  to  tlie  asterisk* 

and  then  thus : — did  use  a  certain  ingredient  called ,  in 

certain  bread  which  he  the  said  A.  B.  then  and  there  made  for 
sale,  against  the  form  of  the  statute  in  such  case  made  and  pro^ 
vided.    And  I  do  adjudge,  8fc. 

Adulterating  flour,  Sfc]  "  If  any  person  within  the  limits 
aforesaid  shall  put  into  any  com,  meal,  or  flour,  which  shall  be 
ground,  dressed,  bolted,  or  manufactured  for  sale  within  such 
limits,  either  at  the  time  of  grinding,  dressing,  bolting,  or 
manufacturing  the  same,  or  at  any  other  time,  any  ingredient 
or  mixture  whatsoever,  not  being  the  real  and  genuine  produce 
of  the  corn  or  grain  which  shall  be  so  ground ;  or  if  any  person 
shall,  within  the  limits  aforesaid,  knowingly  sell,  or  offer  or 
expose  for  sale,  either  separately  or  mixed,  any  meal  or  flour 
of  one  sort  of  com  or  grain  as  the  meal  or  flour  of  any  other 
sort  of  com  or  grain,  or  any  ingredient  whatsoever  mixed  with 
the  meal  or  flour  so  sold  or  offered  or  exposed  for  sale:" 
penalty,  not  exceeding  20/.  nor  less  than  5/.    Id.  s.  II. 

Conviction  as  post  p.  162  : — For  that  he  the  said  A.  B.  on , 

at ,  within  the  weekly  bills  of  mortality  [or  within  the  city 
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of  London,  or  ujttkin  ten  mUes  of  the  Royal  Exchange'] ,  did  esc- 
pose  for  sale  certain  flour,  with  a  certain  ingredient  called 

mixed  therewith,  [or  as  the  case  may  be],  against  the  form 

of  the  statute  in  such  case  made  and  provided.   And  I  do  ad- 
judge,  8fc. 

•  Search  for  adulterated  bread  or  flour."]  Any  justice  of  the 
peace,  within  the  limits  of  his  jurisdiction,  and  any  peace 
officer  authorized  by  warrant  under  the  hand  and  seal  of  any 
such  justice,  at  seasonable  times  in  the  day-time,  may  enter 
into  "  any  house,  mill,  shop,  stall,  bakehouse,  bolting  house, 
pastry  warehouse,  out-house  or  ground  of  or  belonging  to  any 
miller,  mealman,  or  baker^  or  other  person  who  shall  grind 
grain,  or  dress  or  bolt  meal  or  flour,  or  make  bread,  for  reward 
or  sale,  within  the  limits"aforesaid,"  and  may  "search  or  examine 
whether  any  mixture  or  ingredient  not  the  genuine  produce  of 
the  grain  such  meal  or  flour  shall  import  or  ought  to  be,  shall 
have  been  mixed  up  with  or  put  into  any  meal  or  flour  in  the 
possession  of  such  miller,  mealman,  or  baker,  either  in  the 
grinding  of  any  grain  at  the  mill,  or  in  the  dressing,  bolting, 
or  manufacturing  thereof,  whereby  the  purity  of  any  meal  or 
flour  is  or  shall  be  in  anywise  adulterated,  or  whether  any 
mixture  or  ingredient,  other  than  is  allowed  by  this  Act,  shall 
have  been  mixed  up  with  or  put  into  any  dough  or  bread  in 
the  possession  of  any  such  baker  or  other  person,  whereby  any 
such  dough  or  bread  is  or  shall  be  in  anywise  adulterated ;  and 
also  to  search  for  any  mixture  or  ingredient  which  may  be  in- 
tended to  be  used  in  or  for  any  such  adulteration,  or  mixture:" 
and  if  he  find  any,  he  may  seize  the  meal,  flour,  dough,  or 
bread  so  adulterated,  or  any  such  mixture  or  ingredient  as 
aforesaid ;  and  the  same,  if  seized  by  an  officer  as  aforesaid, 
shall,  with  all  convenient  speed  after  seizure,  be  carried  to  the 
nearest  resident  justice  of  the  peace,  within  the  limits  of  whose 
jurisdiction  the  same  shall  have  been  so  seized ;  and  if  any  jus- 
tice, who  shall  make  any  such  seizure,  or  to  whom  any  thing 
so  seized  shall  be  brought,  "  shall  adjudge  that  any  such  meal 
flour,  dough,  or  bread  so  seized  shall  have  been  adulterated 
by  any  mixture  or  ingredient  put  therein,  other  than  is  al- 
lowed by  this  Act,  or  shall  adjudge  that  any  ingredient  or  mix- 
ture so  found  as  aforesaid  shall  have  been  deposited  or  kept 
where  so  found  for  the  purpose  of  adulterating  meal,  flour,  or 
bread,''  he  shall  dispose  of  the  same  as  he  in  his  discretion 
shall  think  proper.    Id.  s.  \3. 

Penalty  on  persons  having  the  same.]  "  Every  miller,  meal? 
man,  or  baker  within  the  limits  aforesaid,  in  whose  house, 
mill,  shop,  stall,  bakehouse,  boltinghouse,  pastry  warehouse, 
outhouse,  ground,  or  possession  any  ingredient  or  mixture 
shall  be  found,  which  shall,  after  due  examination,  be  ad- 
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judged  by  ^py  magistrate  or  magiBtrates,  justice  or  justices  of 
the  peace  to  have  been  deposited  there  for  the  purpose  of  be- 
ing used  in  adulterating  meal,  flour,  or  bread,"  shall,  on 
conviction,  forfeit  a  sum  not  exceeding  ten  pounds  nor  less 
than  forty  shillings  for  the  first  offence;  five  pounds  for 
the  second  offence ;  and  ten  pounds  for  every  subsequent  of- 
fence; or,  in  default  of  payment  thereof,  shall,  by  "warrant 
under  the  hand  and  seal  of  the  justice  before  whom  he  shall  be 
convicted,  be  apprehended  and  committed  to  the  house  of 
correction  or  some  prison  of  the  city,  county,  or  place  where 
tiie  offence  shall  have  been  committed  or  the  offender  or  of- 
fenders shall  be  apprehended,  there  to  remain  for  any  time  not 
exceeding  six  calendar  months  from  the  time  of  such  commit- 
ment, (unless  the  penalty  be  sooner  paid;)-  and  the  justice  may 
cause  the  offender's  name,  place  of  abode,  and  offence  to  be 
published  in  some  newspaper,  published  in  or  near  the  city  of 
London,  and  defray  the  expense  of  publishing  the  same  out  of 
the  money  to  be  forfeited  as  last  mentioned,  in  case  any  shall 
be  so  forfeited,  paid,  or  recovered.  Id.  s.  14 
Conviction  as  ante  p.  154,  to  the  asterisk  *,  and  then  thus : 

did  have  in  his  bakehouse  there  a  certain  ingredient  called 

and  whichf  after  due  examination,  I  hereby  adjudge  to  have  been 
deposited  there  for  the  purpose  of  being  used  in  adulterating 
bread,  [or  as  the  case  may  be],  against  the  form  of  the  statute 
in  such  case  made  and  provided.    And  I  do  adjudge,  8fc. 

Obstructing  the  search.]  "  If  any  person  or  persons  shall 
wilfully  obstruct  or  hinder  any  such  search  as  herein-before  is 
authorized  to  be  made,  or  the  seizure  of  any  meal,  flour,  dough, 
or  bread,  or  of  any  ingredient  or  mixture  which  shall  be  found 
on  any  such  search,  and  deemed  to  have  been  lodged  with  an 
intent  to  adulterate  the  purity  or  wholesomeness  of  any  meal, 
flour,  dough,  or  bread ;  or  shall  wilfully  oppose  or  resist  any 
auch  search  being  made,  or  the  carrying  away  any  such  in- 
gredient or  mixture  as  aforesaid,  or  any  meal,  flour,  dough, 
or  bread  which  shall  be  seized  as  being  adulterated,  or  as 
not  being  made  pursuant  to  this  Act ;"  he  shall  forfeit,  on 
conviction,  a  "sum  notexeeding  ten  pounds."  Id.s.  15. 

Conviction,  same  as  ante,  p.  154,  to  the  asterisk*,  and  then 
thus  :  did  obstruct  and  hinder  one  C.  D.  in  making  search  in  the 
bakehouse  of  him  the  said  A.  B.for  mixtures  and  ingredients, 
other  than  are  allowed  by  the  statute  in  such  case  made  and  pro- 
vided, and  which  then  and  there  were  intended  for  the  adultera- 
tion of  bread,  [or  as  the  case  may  be,  see  s.  13,  ante,  p.  156] ; 
against  the  form  of  the  statute  in  such  case  made  and  provided. 
And  I  do  adjudge,  Sfc. 

Bread  to  be  sold  by  weight.']  Bakers  or  sellers  of  bread, 
within  the  limits  aforesaid,  may  make  and  sell,  or  deliver  to 
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their  customers,  bread  made  of  such  weight  or  size  as  such  ba- 
kers or  sellers  of  bread  shall  think  fit.  Id,  s.  3.  And  all 
bread  sold  within  the  limits  aforesaid  shall  be  sold  by  weight ; 
"  and  in  case  any  baker  or  seller  of  bread,  within  the  limits 
aforesaid,  shall  sell  or  cause  to  be  sold  bread  in  any  other  man- 
ner than  by  weight ;"  penalty  not  exceeding  forty  shillings. 
But  this  is  not  to  extend  to  prevent  or  hinder  a  baker  or  seller 
of  bread  from  selling  bread  usually  sold  under  the  denomina- 
tion of  French  or  fancy  bread,  or  rolls,  without  previously 
weighing  the  same.  Id.  s.  4. 

Conviction,  as  ante,  p.  154,  to  the  asterisk  *,  and  then  thus : 
did  sell  to  one  C,  D,  a  certain  loaf  of  bread,  otherwise  than  by 

weight,  that  is  to  say,  for  the  sum  of for  the  said  loaf,  the 

said  loaf  not  being  then  and  there  such  bread  as  is  usually  sold 
under  the  denomination  of  French  or  fancy  bread,  or  rolls; 
against  the  form  of  the  statute  in  such  case  made  and  provided. 
And  I  do  adjudge,  8fc. 

Not  using  avoirdupoise  weight."]  Bakers  or  sellers  of  bread 
within  the  said  limits,  in  the  sale  of  bread,  shall  use  the  avoir- 
dupoise  weight  of  sixteen  ounces  to  the  pound,  according  to 
the  standard  in  the  Exchequer,  and  the  several  gradations  of 
the  same  for  any  less  quantity  than  a  poimd ;  "  and  in  case 
any  such  baker  or  seller  of  bread  shall  at  any  time  use  any 
other  than  the  avoirdupoise  weight,  and  the  several  gradations 
of  the  same,  he,  she,  or  they  shall,  for  every  such  offence, 
forfeit  and  pay  any  sum  not  exceeding  five  pounds  nor  less 
than  forty  shillings."  Id.  s.  5. 

Conviction,  same  as  ante,  p.  154,  to  the  asterisk  *,  and  then 
thus :  did  seU  to  one  C.  D.  a  certain  loaf  of  bread  by  weight 
other  than  the  avoirdupoise  weight  o/ 16  ounces  to  the  pound,  ac- 
cording to  the  standard  in  the  Exchequer,  to  wit,  by  a  weight  of 
14  ounces  to  the  pound  only ;  against  the  form  of  the  statute  in 
such  case  made  and  provided.    And  I  do  adjudge,  ^c. 

Not  providing  Scales  and  Weights,  &c.]  Every  baker  or  seller 
of  bread  within  the  limits  aforesaid  shall  cause  to  be  fixed  in  some 
conspicuous  part  of  his  shop,  on  or  near  the  counter,  a  beam  and 
scales  with  proper  weights,  or  other  sufficient  balance,  in  order 
that  all  bread  there  sold  may  from  time  to  time  be  weighed  in 
the  presence  of  the  purchaser  thereof,  except  as  aforesaid ;" 
and  in  case  any  such  baker  or  seller  of  bread  shall  neglect  to 
fix  such  beam  and  scales,  or  other  sufficient  balance,  in  man- 
ner aforesaid,  or  to  provide  and  keep  for  use  proper  beam  and 
scales  and  proper  weights  or  balance,  or  shall  have  or  use  any 
incorrect  or  false  beam  or  scales  or  balance,  or  any  lalse  weight 
not  being  of  the  weight  it  purports  to  be,  according,  to  the 
standard  in  the  Exchequer :"  then  and  in  every  such  case  he 
shall^  for  every  such  false  beam  and  scales  and  balance,  or  fedse 
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weight,  forfeit  and  pay  any  sam  not  exceeding  five  pounds. 
Id.  s.  8. 

Conviction,  as  ante,  p.  154,  to  the  asterisk*,  and  then  thus : 
did  not  fix  or  came  to  be  fixed  in  his  shop  there  any  beam  and 
scales,  or  other  suffi/cient  balance,  and  did  not  then  and  there  pro- 
vide and  keep  for  use  proper  beam  and  scales  or  balance,  [or  as 
the  case  may  be]  ;  against  the  form  of  the  statute  in  such  case 
made  and  provided.    And  I  do  adjudge,  &c. 

And  every  baker  or  seller  of  bread  within  the  limits  afore* 
said,  and  every  journeyman,  servant,  or  other  person  employed 
by  such  baker  or  seUer  of  bread,  who  shall  convey  or  carry  out 
bread  for  sale  in  any  cart  or  other  carriage  drawn  by  a  horse, 
mule,  or  ass,  shall  be  provided  with  and  shall  constantly  carry 
in  such  cart  or  other  carriage,  a  correct  beam  and  scales  with 
proper  weights,  or  other  sufficient  balance,  in  order  that  all 
bread  sold  by  every  such  baker,  &c.  may  from  time  to  time  be 
weighed  in  the  presence  of  the  purchaser  thereof,  except  as 
aforesaid ;  "  and  in  case  any  such  baker  or  seller  of  bread,  or 
hb  or  her  journeyman,  servant,  or  other  person,  shall  at  any 
time  carry  out  or  deliver  any  bread,  without  being'provided 
with  such  beam  and  scales  with  proper  weights,  or  other  suffi- 
cient balance,  or  whose  weights  shall  be  deficient  in  their  due 
weight  according  to  the  standard  in  the  Exchequer,  or  shall 
at  anytime  refuse  to  weigh  any  bread  purchased  of  him,  her,  or 
them,  or  delivered  by  his,  her,  or  their  journeyman,  servant, 
or  other  person,  in  the  presence  of  Hhe  person  or  person  pur- 
chasing or  receiving  the  same ;"  penalty,  not  exceeding  five 
pounds.  Id.  s.  9.  The  conviction  on  this  section  may  readily 
be  framed  from  the  last  form. 

Baking,  &c.  on  Sunday^  "  No  master,  mistress,  journeyman, 
or  other  person  respectively,  exercised  or  employed  in  the 
trade  or  calling  of  a  baker,  within  the  limits  aforesaid,  shall, 
on  the  Lord's  day,  or  on  ahy  part  thereof,  make  or  bake  any 
bread,  rolls,  or  cakes  of  any  sort  or  kind ;  or  shall,  on  any 
other  part  of  the  said  day  than  between  the  hours  of  nine  of 
the  clock  in  the  forenoon  and  one  of  the  clock  in  the  after- 
noon, on  any  pretence  whatsoever,  sell,  or  expose  to  sale,  or 
permit  or  suffer  to  be  sold  or  exposed  to  sale,  any  bread,  rolls, 
or  cakes  of  any  sort  or  kind ;  or  .bake  or  deliver,  or  permit  or 
suffer  to  be  baked  or  delivered  any  meat,  pudding,  pie,  tart,  or 
victuals,  except  as  hereinafter  is  excepted ;  or  in  any  other 
manner  exercise  the  trade  or  calling  of  a  baker,  or  be  engaged 
or  employed  in  the  business  or  occupation  thereof,  save  and 
except  so  far  as  may  be  necessary  in  setting  and  superintending 
the  sponge  to  prepare  the  bread  or  dough  for  the  following 
day's  baking :"  penalty,  on  conviction  of  the  offence,  within 
six    days   from   the  commission  thereof,   for  the  first  of- 
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fence  ten  shillings,  for  the  second  offence  twenty  shil-  % 
lings,  and  for  the  third  and  every  subsequent  offence,  forty 
shillings,  and  shall  moreover,  upon  every  such  conviction, 
bear  and  pay  the  costs  and  expenses  of  the  prosecution,  to  be 
settle^d  and  ascertained  by  the  justice  convicting;  and  the 
amount  thereof,  together  with  such  part  of  the  penalty  as 
such  justice  shall  think  proper,  to  be  allowed  and  paid  to  the 
prosecutor  for  loss  of  time  in  instituting  and  following  up  the 
prosecution,  at  a  rate  not  exceeding  three  shillings  per  diem ; 
and  the  residue  of  such  penalty  to  be  paid  to  such  justice,  and 
by  him,  within  seven  days  after  his  receipt  theieof,  to  be 
transmitted  to  the  churchwardens  or  overseers  of  the  parish  or 
parishes  where  the  offence  shall  be  committed,  to  be  applied 
for  the  benefit  of  the  poor  thereof ;  and  if  the  penalty,  &c.  be 
not  forthwith  paid  after  conviction,  such  justice  shall,  by  war- 
rant under  his  hand  and  seal,  direct  the  same  to  be  raised  and 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  of- 
fender, and,  in  default  or  insufficiency  of  such  distress,  com- 
mit the  offender  to  the  house  of  correction,  on  a  first  offence 
for  seven  days,  for  a  second  offence  for  fourteen  days,  and  on 
•  a  third  or  any  subsequent  offence  for  one  month,  unless  the 
whole  of  the  penalty,  costs,  and  expenses  be  sooner  paid  and 
discharged :  provided,  nevertheless,  that  it  shall  be  lawful  for 
every  master  baker,  residing  within  the  limits  aforesaid,  to  de- 
liver to  his  customers,  on  the  Lord's  day,  any  bakings  until 
half  an  hour  past  one  of  the  clock  in  th^  afternoon  of  that  day, 
without  incurring  orbeingjiable  to  any  of  the  penalties  in  this 
Act  contained.    Id.  s.  16 

Conviction :  For  that  he,  the  said  A.  B,  on  the  Lord^s  day, 

commonly  called  Sunday,  to  wit,  on at ,  [&c.  as  ante, 

p.  154,  to  tlie  asterisk  *]  did  bake loavet  of  bread  [or  as 

the  case  may  be]  ;  against  the  form  of  the  statitte  in  mch  case 
made  and  provided.    And  I  do  adjudge,  &c. 

Opposing  the  execution  of  this  Act. "]  "  In  case  any  person  or  per- 
sons shall  resist  or  make  forcible  opposition  against  any  persoh 
or  persons  employed  in  the  due  execution  of  this  Act,''  penalty - 
not  exceeding  ten  pounds.  Id.  s.  1 8.  The  conviction  in  this 
case  must  describe  the  offence  specially. 

Offences  by  Journeymen.']  If  any  person,  making  bread  for 
sale  within  the  limits  aforesaid,  shall  at  any  time  make  com- 
plaint to  a  justice  of  the  peace,  and  make  appear  to  him  by 
the  oath  or  affirmation  of  any  credible  witness,  that  any  of- 
fence, which  such  person  shall  have  been  charged  with,  and 
for  which  he  shall  have  incurred  and  paid  any  penalty  under 
this  Act,  shall  have  been  occasioned  by  or  through  the  wilful 
Act,  neglect,  or  default  of  any  journeyman  or  other  servant 
employed  by  or  under  him,  the  justice  shall  issue  his  warrant 
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for  bringing  such  journeyman  or  servant  before  him  or  any 
justice  of  the  peace  acting  in  and  for  the  city,  county,  division, 
or  place  where  the  offender  can  be  found ;  and  on  any  such 
joumejrman  or  servant  being  thereupon  apprehended  and 
brought  before  any  such  justice,  he,  shall  examine  into  the  mat- 
ter of  such  complaint,  and  on  proof  thereof  upon  oath  'or 
affirmation  to  the  satisfaction  of  any  such  justice,  such  justice, 
by  order  under  his  hand,  shall  adjudge  and  order  what  rea- 
sonable sum  of  money  shall  be  paid  by  such  journeyman  or  ser- 
vant to  his  master,  as  or  by  v^y  of  recompense  to  him  for  the 
money  he  shall  have  paid  by  reason  of  the  wilful  act,  neglect, 
or  defiiult  of  any  such  journeyman,  or  servant;  and  if  any  such 
journeyman  or  servant  shall  neglect  or  refuse,  on  his  convic- 
tion, to  make  immediate  payment  of  such  sum  of  money,  such 
justice  shall,  by  warrant  under  his  hand  and  seal,  cause  such 
journeyman  or  servant  to  be  apprehended  and  committed  to 
the  house  of  correction,  or  some  other  prison  of  the  city, 
county,  division,  or  place,  in  which  such  journeyman  or  servant 
shall  be  apprehended  or  convicted,  to  be  there  kept  to  hard 
labour  for  any  term  not  exce^ng  six  calendar  months,  unless 
payment  of  the  money  shall  be  sooner  made.    Id,  s.  1 5. 

The  order  in  this  case  must  be  special,  reciting  the  convic- 
tion of  the  master,  his  complaint  against  the  journeyman,  the 
appearance  of  the  latter,  and  the  hearing  of  the  complaint,  the 
order  for  the  money,  &c. 

Proceedings  for  Penaltiei.']  One  justice  of  the  peace  may  hear 
and  determine  the  offences  against  this  Act.  Id.  a,  19.  The 
complaint  shall  be  made  in  a  summary  way  to  the  magistrate 
usually  acting  for  the  district  in  which  the  offence  shall  have 
been  committed,  who  thereupon  may  issue  his  sug^mons.  Id. 
8.  22.  The  complaint  must  be  made  within  forty-eight  hours 
after  the  offence  committed.  Id.  s.  31;  but  see  sect.  16, 
ante  p.  159.  It  is  provided,  however,  by  sect.  17,  that  no 
person,  who  shall  follow,  or  be  concerned  in  the  business  of  a 
miller,  mealman,  or  baker,  shall  be  capable  of  acting,  or  shall 
be  allowed  to  act,  as  a  justice  of  the  peace  under  this  Act,  or 
in  putting  in  execution  any  of  the  powers  in  or  by  this  Act 
granted ;  and  if  any  miller,  mealman,  or  baker  shall  presume 
so  to  do,  he  shall  for  every  such  offence  forfeit  and  pay  the  sum 
of  one  hundred  pounds  to  any  person  who  will  sue  for  the 
same  in  any  of  His  Majesty's  Courts  of  Record  at  Westminster, 

The  summons  to  be  served  on  every  offender  against  this 
Act,  shall,  by  sect.  20,  be  in  the  form  or  to  the  effect  following: — 

To  A,  B.  of 
County  of  —  1     WHEREAS  compiaint  and  tnformation 
{to  wit,)       J  hath  been  made  before  me  C.  D.,  one  qf  Her 
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Majesty's  justices  of  the,  peace,  or  magistrate  for  the  said 
[County,  &c.]  byE.F.of ,  That,  8fc.  [here  state  the  na- 
ture and  circumstances  of  the  case,  as  far  as  it  shall  be  necessary 
to  show  the  offence  and  to  bring  it  within  the  authority  of  the 
justice  or  magistrate,  and  in  doing  that  follow  the  words  of 
the  Act  as  near  as  may  be]  :  These  are  therefore  to  require  you 
personally  to  appear  before  me  [or  such  other  justice  or  magis- 
trate as  shall  be  then  and  there  present"]  at in  the  said 

ICounty,  &c.]  on  the day  of next,  at  the  hour  of 

in  the •  noon,  to  answer  to  the  said  complaint  and  in- 
formation made  by  the  said  E.  F.,  who  is  likewise  directed  to  be 
then  and  there  present  to  make  good  the  same.  Herein  fail  not. 
CUven  under  my  hand  this day  of 

The  information  shall  (by  sect  21)  be  in  the  form  or  to  the 
effect  following  :— 

County  of  1  BE  it  remembered,  that  on  the  —  day  of , 

to  wit.  J  A.  B.  of — ,  in  the  said  County,  informeth  me  —  , 
one  of  Her  Majesty's  justices  of  the  peace  [or  magistrate,  as  the 

case  may  be]  for  the  said  county,  that  — -  of ,  in  the  said 

county  [here  describe  the  offence,  with  the  time  and  place,  and 
follow  the  words  of  the  Act  as  near  as  may  be],  contrary  to 
the  statute  made  in  the  third  year  of  the  reign  of  King  George 
the  Fourth,  intituled  An  Act  to  repeal  the  Acts  now  in  force 
relating  to  bread  to  be  sold  in  the  city  of  London  and  the  liber- 
ties thereof,  and  within  the  weekly  bills  of  mortality  and  ten 
miles  of  the  Royal  Exchange ;  and  to  provide  other  regulations 
for  the  making  and  sale  of  bread,  and  preventing  the  adultera- 
tion of  meal,  flour,  and  bread  within  the  limits  aforesaid,  which 
hath  imposed  a  forfeiture  &/— -,  for  the  said  offence.  Taken 
the day  of ,  before  me  A.  B. 

The  convig|:ion  (by  sect  25)  may  be  drawn  up  in  the  form 
or  to  the  effect  following ;  (that  is  to  say,) 

"1    BE  it  remembered,  that  on  this day  of         , 

to  wit.  fin  the year  of  the  reign  of A.  B.  is  con- 
victed before  —  Majesty's  justices  of  the  peace  for  the  said 

county  of [or  for  the dioision  of  the  said  county  of 

[or  for  the  city,  liberty,  or  town  of  ^^,  [as  the  case  shall 

happen  to  be] for and do  adjudge  him  [or  her 

or  them  as  the  case  may  be]  to  pay  and  forfeit  for  the  same  the 
sum  of . 

Given  under the  day  and  year  (foresaid. 

The  blank  here  after  the  word  "  for,"  seems  to  be  left  for 
the  description  of  the  offence. 

No  order,  judgment,  or  conviction,  made  touching  or  con- 
cerning any  of  the  matters  in  this  Act  contained,  or  of  any 
proceedings  to  be  had  touching  the  conviction  of  any  offender 
or  offenders  against  this  Act,  shall  be  quashed  for  want  of  form, 
or  be  removed  or  removable  by  certiorari.    Id.  s.  26. 
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Witnesses.']  If  it  shall  be  made  appear,  by  the  oath  or  af- 
firmation of  any  credible  person,  that  any  person  within  the 
jurisdiction  of  any  justice  is  likely  to  give  material  evidence 
on  behalf  of  the  prosecutor  or  the  person  accused,  and  will 
not  voluntarily  appear  before  such  justice  to  be  examined,  such 
justice  shall  issue  his  summons  to  convene  every  such  person 
or  persons  before  any  such  justice  at  such  seasonable  time  as 
in  such  summons  shall  be  fixed;  and  if  any  person  so  sum- 
moned, after  having  been  paid  or  tendered  a  reasonable  sum  for 
his  costs  and  expenses,  sluill  neglect  or  refuse  to  appear  at  the 
time  by  such  summons  appointed,  and  no  just  excuse  shall  be 
offered  for  such  neglect  or  refusal,  then  (after  proof  upon  oath 
or  aflSrmation  of  such  summons  having  been  duly  served  upon 
the  party  or  parties  so  summoned)  every  such  justice  shall  is- 
sue his  warrant,  under  his  hand  and  seal,  to  bring  such  person 
before  any  such  justice ;  and  on  the  appearance  of  any  such 
person  before  any  such  justice,  every  such  justice  shall  examine 
him  on  oath  or  affimation ;  and  if  on  his  appearance,  or  on  being 
brought  before  any  such  justice,  he  shall  refuse  tx>  be  examined 
upon  oath  or  affirmation  concerning  the  premises,  without  offer- 
ing any  just  excuse  for  such  refusal,  any  such  justice  within  the 
limits  of  his  or  their  jurisdiction,  may,  by  warrant  under  his 
hand  and  seal,  commit  the  person  so  refusing  to  the  public 
prison  of  the  city,  county,  division,  liberty,  or  place  in  which 
the  person  so  refusing  to  be  examined  shall  be,  there  to  remain 
for  any  time  not  exceeding  fourteen  days.    Id,  s.  23. 

Penalties^  Jiow  levied  and  appliedJ]  All  penalties  by  this  Act 
imposed,  (the  manner  of  levying  and  recovering,  and  applying 
whereof  is  not  herein  otherwise  directed,)  shall  be  levied,  to- 
gether with  the  costs  attending  the  information  and.  conviction, 
by  distress  and  sale  of  the  goods  and  chattels  of  the  party  of- 
fending, by  waiTant  under  the  hand  and  seal  of  the  convicting 
magistrate ;  and  in  case  such  penalties  shall  not  be  forthwith 
paid  upon  conviction,  then  it  shall  be  lawful  for  such  magistrate 
to  order  the  offender  to  be  detained  in  custody,  until  return  can 
be  conveniently  made  to  such  warrant  of  distress,  unless  the 
offender  shall  give  sufficient  security  for  his  appearance  on  such 
day  as  shall  be  appointed  for  the  return  of  such  wairant  of  dis- 
tress, such  day  not  being  more  than  seven  days  from  the  time 
of  taking  any  such  security ;  but  if  upon  the  return  of  such  war- 
rant, it  shall  appear  that  no  sufficient  distress  can  be  had,  then 
such  magistrate  shall  by  warrant  under  his  hand  and  seal  cause 
such  offender  to  be  committed  to  the  common  gaol  or  house  of 
correction  of  the  dty,  county,  or  place  where  the  offender 
shall  be  or  reside,  there  to  remain  without  bail  or  mainprize 
for  any  time  not  exceeding  one  calendar  month  (save  and  ex- 
cept as  herein  otherwise  directed),  unless  such  penalties  and 
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all  reasonable  charges  attending  the  same,  shall  be  sooner  paid 
and  satisfied.  Id.  s.  19. 

And  all  penalties  by  this  Act  inflicted,  and  the  applicatioQ 
of  which  is  not  herein-before  directed,  shall,  when  recovered 
or  paid,  go  and  be  disposed  of  in  manner  following ;  that  is  to 
say,  one  moiety  thereof,  where  any  offender  shall  be  convicted, 
either  by  his  confession  or  by  the  oath  or  affirmation  of  'one 
or  more  credible  witness  or  witnesses,  shall  go  and  be  paid  to 
the  person  who  shall  inform  against  and  prosecute  to  convic- 
tion any  such  offender ;  and  the  other  moiety  thereof,  or  in 
>  case  there  be  no  such  person  informing,  then  the  whole  thereof 
shall  go  and  be  paid  to  the  churchwardens  and  overseers  of  the 
poor  of  the  parish  for  the  use  of  the  poor  in  the  parish  wherein 
such  offence  shall  be  committed,  in  such  manner  as  such 
churchwardens  and  overseers  of  the  poor  shall  in  their  dis- 
cretion think  fit.  Id.  s.  32. 

Where  any  distress  shall  be  made  for  any  sum  or  sums  of 
money  to  be  levied  by  virtue  of  this  Act,  the  distress  itself  shall 
not  be  deemed  unlawful,  nor  the  party  or  parties  making  the 
same  be  deeq^ed  a  trespasser  or  trespassers,  on  account  of  any ' 
defect  or  want  of  form  in  the  summons,  conviction,  warrant 
of  distress,  or  any  other  proceeding  relating  thereto;  nor  shall  the 
party  or  parties  distraining  be  deemed  a  trespasser  or  trespassers 
ab  initio  on  account  of  any  irregularity  which  shall  be  afterwards 
committed  by  the  party  or  parties  distraining ;  but  the  person 
or  persons  aggrieved  by  such  irregularity  shall  and  may  recover 
full  satisfaction  for  the  special  damage,  if  any,  in  an  action  on 
the  case ;  but  no  plaintiff  or  plaintiffs  shall  recover  in  any  ac- 
tion for  such  irregularity  as  aforesaid,  if  tender  of  sufficient 
amends  hath  been  made  by  or  on  behalf  of  the  party  distrain- 
ing before  such  action  brought.    Id.  s.  26. 

Appeal.'}  If  any  person  convicted  of  any  offence  punish* 
able  by  this  Act,  shall  think  himself  aggrieved  thereby,  he 
may  appeal  to  the  justices  at  the  next  General  or  General  Quar- 
ter Sessions  of  the  peace  which  shall  be  held  for  the  city, 
county,  division,  liberty,  town,  or  place,  where  suc^  judgment 
shall  have  been  given ;  and  the  execution  of  such  judgment 
shall  in  such  case  be  suspended,  the  person  so  convicted  entering 
into  a  recognizance  within  twenty-four  hours  of  the  time  of  such 
conviction,  with  two  sufficient  sureties,  in  double  the  sum  he 
is  adjudged  to  pay  or  forfeit,  upon  condition  to  prosecute  such 
appeal  with  effect,  and  to  be  forthcoming  to  abide  the  judg- 
'  ment  and  determination  of  the  justices  at  their  said  next  Gre- 
neral  or  General  Quarter  Sessions;  which  recognizance  the 
justice  before  whom  such  conviction  shall  be  had,  is  and  are 
hereby  empowered  and  required  to  take :  and  if  upon  hearing 
the  said  appeal,  the  judgment  of  the  justice  shall  be  confinned. 
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such  appellant  shall  forthwith  pay  down  the  sum  be  shall  have 
been  adjudged  to  have  forfeited,  together  with  such  costs  as 
the  said  justices  at  sessions  shall  award  to  be  paid  to  the  pro- 
secutor or  informer ;  and  in  default  of  the  appellant's  paying 
the  same,  any  two  justices,  or  any  one  justice  of  the  peace 
having  jurisdiction  in  the  place  into  which  any  such  appellant 
or  appellants  shall  escape,  or  where  he,  she,  or  they  shall  re- 
side, shall  commit  such  appellant  to  the  common  gaol  of  the 
city,  county,  division,  or  place  where  he  shall  be  apprehended, 
until  he  shall  make  payment  of  such  penalty,  and  of  the  costs 
snd  charges  which  shall  be  adjudged  on  the  conviction ;  but  if 
the  appellant  in  any  such  appeal  shall  make  good  his  appeal, 
and  be  discharged  of  the  said  conviction,  reasonable  costs  shall 
be  awarded  to  him  against  such  informer  who  would  (in  case 
of  such  conviction)  have  been  entitled  to  a  moiety  of  the  pe- 
nalty to  have  been  recovered  as  aforesaid ;  and  which  costs 
shall  and  may  be  recovered  by  the  appellant  against  any  such 
informer,  in  like  manner  as  costs  given  at  any  General  or  Ge- 
neral Quarter  Sessions  are  recoverable :  provided  always,  that 
no  person  shall  be  detained  in  prison  for  any  such  ofifence  for 
any  greater  length  of  time  than  three  calendar  months. 
Id.  8.  27. 

If  any  such  conviction  shall  be  made  within  six  days  before 
the)  next  sessions,  the  party  may  appeal  either  to  the  then  next, 
or  next  following,  Gencoral  or  General  Quarter  Sessions. 
Id.  i.  28. 

Actions  againtt  jutHcet,  &c.]  The  Act  contains  the  usual 
clauses,  as  to  the  limitation  of  actions,  pleading  the  general 
issue,  costs,  &c.  in  actions  against  justices  or  officers,  for  any 
thing  done  under  or  by  virtue  of  the  Act.  Id.  ».  29,  30. 

Saving  of  Rights,  &c.]  The  Act  also  contains  a  saving  of 
the  rights  and  privileges  of  the  city  of  London,  and  of  the  woi^ 
shipful  company  of  bakers  of  the  said  city,  and  of  the  wardmote 
inquests  of  the  said  city,  and  of  the  city  or  liberties  of  West- 
minster and  borough  of  Southwark,  and  any  right  or  custom 
of  any  lord  or  lords  of  any  leets,  and  the  rights  of  any  clerk 
or  clerks  of  the  market,  in  any  place,  which  may  be  exercised 
and  enjoyed  by  them  or  any  of  them  by  virtue  of  any  charters, 
bye-laws,  prescriptions,  usages,  customs,  privileges,  grants, 
or  Acts  of  parliament.    Id.  s.  33. 
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2. ^Regulations  beyond  the  Bills  of  Mortality. 

Bread,  of  what  materials,  p.  1 66. 

Adulterating  bread,  p.  167. 

Adulterating  flour,  &c.  p.  167. 

Search  for  adulterated  bread  or  flour,  p.  168. 
Penalty  on  persons  having  the  samefp,  168. 
Obstructing  the  Search,  p.  169. 
Bread  to  be  sold  by  weight,  p.  169. 

Not  using  avoirdupoise  weight,  p.  170. 

Not  providing  scales  and  weights,  p.  170. 
Baking,  8cc.  on  Sunday,  p.  171. 
Opposing  the  execution  of  this  Act,  p.  172. 
Offences  by  journeymen,  p.  172. 
ProceedAngs  for  penalties,  p.  173. 

Witnesses,  p.  174. 

Penalties,  how  levied  and  applied,  p.  175. 

Appeal,  p.  176. 
Actions  against  justices,  &c.  p.  176. 
Saving  cf  rights,  &c.  p.  176. 


Bread,  of  what  materials.']  Bakers  or  sellers  of  bread  out  of 
the  city  of  London  and  the  liberties  thereof,  and  beyond  the' 
weekly  bills  of  mortality  and  ten  miles  of  the  RoycU  Exchange, 
may  mak6  and  sell  in  their  shops,  or  deliver  to  their  customers, 
bread  made  of  flour  or  meal  of  wheat,  barley,  rye,  oats,  buck 
wheat,  Indian  com,  peas,  beans,  rice,  or  potatoes,  or  any  of 
them,  and  with  any  common  salt,  pure  water,  ^gs,*  milk, 
barm,  leaven,  potatoe  or  other  yeast,  and  mixed  in  such  pro- 
portions as  they  shall  think  fit,  and  with  no  other  ingredient 
or  matter  whatsover,  subject  to  the  regulations  herein-after 
contained.    6  &  7  W.  4,  c.  37,  s.  2.   But  bakers  making  bread 
wholly  or  partially  of  peas  or  beans,  or  potatoes,  or  of  any  sort 
of  corn  or  grain,  other  than  wheat,  shall  cause  all  such  bread 
to  be  marked  with  a  large  roman  M. ;  "  and  if  any  j>erson  shall, 
at  any  time,  beyond  the  limits  aforesaid,  make  or  sell  or  expose 
for  sale  any  such  bread,  without  such  mark  as  hereinbefore  di- 
rected, then  and  in  every  such  case  every  person  so  offending 
shall,  upon  conviction  in  manner  herein-after  mentioned,  for- 
feit and  pay  for  every  pound  weight  of  such  bread,  and  so  in 
proportion  for  any  less  quantity,  which  shall  be  so  made  for 
sale,  or  sold  or  exposed  for  sale,  without  being  so  marked  as 
aforesaid,  any  sum  not  exceeding  ten  shillings,  as  the  magis- 
trate or  magistrates,  justice  or  justices,  before  whom  such  con- 
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viction  shall  take  place,  shall  from  time  to  time  oi^er  and  ad- 
judge :  provided  always,  that  nothing  in  this  Act  contained 
shall  extend  or  be  construed  to  extend  to  require  any  bread 
made  of  the  meal  or  flour  of  wheat  only,  and  in  the  making 
of  which  potato  yeast  shall  be  used,  to  be  marked  as  herein- 
before is  mentioned."  Id.  s,  20.  , 

Conviction  the  same  as  ante,  p.  154,  except  that  instead  of 
"  within  the  weekly  bills  of  mortcUity,"  write  "  beyond  the  weekly 
biUs  of  mortality,  and  ten  mUet  of  the  Royal  Exchange.* 


tt 


Adulterating  Bread."]  *'  No  baker  or  other  person  or  per- 
sons who  shall  make  bread  for  sale  beyond  the  limits  aforesaid, 
nor  any  journeyman  or  other  servant  of  any  such  baker  or 
other  person,  shall  at  any  time'  or  times,  in  the  making  of 
bread  for  sale  beyond  such  limits,  use  any  mixture  or  ingre- 
dient whatsoever  in  the  making  of  such  bread,  other  than  and 
except  as  herein-before  mentioned,  on  any  account  or  under 
any  colour  or  pretence  whatsoever :"  penalty  not  exceeding 
ten  pounds  nor  less  than  five ;  or  in  default  thereof,  the  justice 
before  whom  such  offender  shall  be  convicted,  may  cause  him 
to  be  apprehended  and  committed  to  the  house  of  correction 
or  some  prison  of  the  city,  county,  borough,  or  place  where 
the  offence  shall  have  been  committed,  or  the  offender  or  of- 
fenders shall  be  apprehended,  there  to  remain  for  any  time  not 
exceeding  six  calendar  months,  with  or  without  hard  labour, 
from  the  time  of  such  commitment,  unless  the  penalty  shall 
be  sooner  paid ;  and  the  justice  may  cause  the  offender's  name, 
place  of  abode,  and  offence,  to  be  published  in  some  newspaper, 
published  in  or  near  the  city,  county,  borough,  or  place  where 
the  offence  shall  have  been  committed,  and  defray  the  expense 
of  publishing  the  same  out  of  the  money  to  be  forfeited  as 
last-mentioned,  in  case  any  shall  be  so  forfeited,  paid,  or  re- 
covered. Id,  s.  8. 

Conviction,  sameas  ante,  p.  1 54,  with  the  alteration  above 
suggested. 

Adulterating  FUmr,  4rc.]  "  If  any  person  beyond  the  limits 
aforesaid  shall  put  into  any  com,  mod,  or  flour,  which  shall 
be  ground,  dressed,  bolted  or  manufactured  for  sale  beyond 
such  limits,  either  at  the  time  of  grinding,  dressing,  bolting> 
or  manu&cturing  the  same,  or  at  any  other  time,  any  ingre- 
dient or  mixture  whatsoever,  not  being  the  real  and  genuine 
produce  of  the  com  or  grain  which  shall  be  so  ground ;  or  if 
any  person  shall  beyond  the  limits  aforesaid  knowingly  sell  or 
offer  or  expose  for  sale,  either  separately  or  mixed,  any  meal 
or  flour  of  one  sort  of  corn  or  grain,  as  the  meal  or  flour  of 
any  other  sort  of  com  or  grain,  or  any  ingredient  what- 
soever mixed  with  the  meal  or  flour  so  sold  or  offered  or  ex- 
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posed  for  sale ;"  penalty  not  exceeding  twenty  pounds  nor  less 
than  five.  Id.  s.  9. 

Conviction,  same  as  ante  p.  154,  with  the  alteration  sug- 
gested ante,  p  167. 

Search  for  Adulterated  Bread  or  Flour."]  Any  justice  of  the 
peace  within  the  limits  of  his  jurisdiction,  and  any  peace  offi- 
cer, by  warrant  under  the  hand  and  seal  of  any  such  justice,  at 
seasonable  times  in  the  daytime,  may  enter  into  "  any  house, 
mill,  shop,  stall,  bakehouse,  boltinghouse,  pastry  warehouse, 
outhouse,  or  ground  of  or  belonging  to  any  miller,  mealman, 
or  baker,  or  other  person  who  shall  grind  grain,  or  dress  or 
bolt  meal  or  flour,  or  make  bread,  for  reward  or  sale,  beyond 
the  limits  aforesaid;  and  to  search  or  examine  whether  any 
mixture  or  ingredient,  not  the  genuine  produce  of  the  grain 
such  meal  or  flour  shall  import  or  oiight  to  be,  shall  have  been 
mixed  up  with  or  put  into  any  meal  or  floiu:  in  the  possession 
of  such  miller,  mealman,  or  baker,  either  in  the  grinding  of 
any  grain  at  the  mill,  or  in  the  dressing,  bolting,  or  manufac- 
turing thereof,  whereby  the  purity  of  any  meid  or  flour  is  or 
shall  be  in  anywise  adulterated,  or  whether  any  mixture  or  in- 
gredient other  than  is  allowed  by  this  Act  shall  have  been 
mixed  up  with  or  put  into  any  dough  or  bread  in  the  posses- 
sion of  any  such  baker  or  other  person,  whereby  any  such 
dough  or  bread  is  or  shall  be  in  anywise  adulterated ;  and  also 
to  search  for  any  mixture  or  ingredient  which  may  be  intended 
to  be  used  in  or  for  any  such  adulteration  or  mixture ;"  and  if 
he  find  any,  he  may  seize  the  meal,  flour,  dough,  or  bread  so 
adulterated,  or  any  such  mixture  or  ingredient  as  aforesaid ; 
and  the  same,  if  seized  by  an  officer  as  aforesaid,  shall,  with  all 
convenient  speed  after  seizure,  be  carried  to  the  nearest  resident 
justice  of  the  peace,  within  the  limits  of  whose  jurisdiction  the 
same  shall  have  been  so  seized;  and  if  any  justice  who  shall  make 
any  such  seizure,  or  to  whom  any  thing  so  seized  shall  be 
brought,  "  shall  adjudge  that  any  such  meal,  flour,  dough,  or 
bread  so  seized,  shall  have  been  adulterated  by  any  mixture  or 
ingredient  put  therein,  other  than  is  allowed  by  this  Act,  or 
shall  adjudge  that  any  ingredient  or  mixture  so  found  as  afore- 
said shall  have  been  deposited  or  kept  where  so  found  for  the 
purpose  of  adulterating  meal,  flour,  or  bread,"  he  shall  dis- 
pose of  the  same  as  he  in  his  discretion  shall  think  proper. 
Jd.s.  11. 

Penalty  on  persons  having  the  same.']  **  Every  miller,  meal- 
man, or  baker  beyond  the  limits  aforesaid,  in  whose  house, 
mill,  shop,  stall,  bakehouse,  boltinghouse,  pastry  warehouse, 
outhouse,  ground,  or  possession  any  ingredient  or  mixture 
•hall  be  found  which  shall,  after  due  examination,   be  ad- 
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jadged  by  any  magistrate  or  magistrates,  justice  or  justices  of 
the  peace,  to  have  been  deposited  there  for  the  purpose  of  being 
used  in  adulterating  meal,  flour,  or  bread,"  shall,  on  conviction 
forfeit  a  sum  not  exceeding  ten  pounds  nor  less  than  forty 
shillings  for  the  first  offence ;  five  pounds  for  the  second  offence ; 
and  ten  pounds  for  every  subsequent  offence;  or  in  default  of 
payment  thereof,  shall,  by  warrant  under  the  hand  and  seal  of 
the  justice,  before  whom  be  shall  be  convicted,  be  apprehended 
and  committed  to  the  house  of  correction  or  some  prison  of 
the  city,  county,  or  place  where  the  offence  shall  have  been 
committed,  or  the  offender  or  offenders  shall  be  apprehended, 
there  to  remain  for  any  time  not  exceeding  six  calendar  months, 
v^th  or  without  hard  labour,  from  the  time  of  such  commit- 
ment, (unless  the  penalty  be  sooner  paid] ;  and  the  justice  may 
cause  the  offender's  name,  place  of  abode,  and  offence  to  be 
published  in  some  newspaper  published  in  or  near  the  city, 
county,  borough,  or  place  where  the  offence  shall  have  been 
committed,  and  defray  the  expence  of  publishing  the  same  out 
of  the  money  to  be  forfeited  as  last  mentioned,  in  case  any  shall 
be  so  forfeited,  paid,  or  recovered.    Id.  s.  12. 

Conviction,  same  as  antet  p.  157,  with  the  alteration  sug- 
gested, ante,  p.  167. 

Obstructing  the  search.  "  If  any  person  or  persons  shall  wil- 
fully obstruct  or  hinder  any  such  search  as  herein-before  is 
authorized  to  be  made,  or  the  seizure  of  any  meal,  flour,  dough, 
or  bread,  or  of  any  ingredient  or  mixture  which  shall  be  found 
on  any  such  search,  and  deemed  to  have  been  lodged  with  an 
intent  to  adulterate  the  purity  or  wholesomeness  of  any  meal, 
flour,  dougli,  or  bread,  or  shall  wilfully  oppose  or  resist  any 
such  search  being  made,  or  the  carrying  away  any  such  ingre- 
dient or  mixture  as  aforesaid,  or  any  meal,  flour,  dough,  or 
bread,  which  shall  be  seized  as  being  adulterated,  or  as  not 
being  made  pursuant  to  this  act;"  he  shall  forfeit,  on  conviction, 
a  sum,  not  exceeding  ten  pounds.    Id.  s.  13. 

Conviction,  same  as  ante,  p.  157,  with  the  alteration  sug- 
gested an^e,  p.  167. 

Bread  to  he  sold  6y  weight. '\  Bakers  or  sellers  of  bread  beyond 
the  limits  aforesaid,  may  make  and  sell,  or  deliver  to  their  cus- 
tomers, bread  made  of  such  weight  or  size  as  such  bakers  or 
sellers  of  bread  shall  think  fit.  Id.  s.  3.  And  all  bread  sold 
beyond  the  limits  aforesaid,  shall  be  sold  by  weight ;  "  and  in 
case  any  baker  or  seller  of  bread  beyond  the  limits  aforesaid, 
shall  sell  or  cause  to  be  sold  bread  in  any  other  manner  than 
by  weight,"  penalty  not  exceeding  forty  shillings ;  but  this  is 
not  to  extend  to  prevent  or  hinder  a  baker  or  seller  of  bread 
from  selling  bread  usually  sold  under  the  denomination  of 
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French  or  fancy  bread,  or  rolls,  without  previously  weighing 
the  same.    Id,  s*  4. 

Conviction,  same  as  ante,  p.  158,  with  the  alteration  sug- 
gested ante,  p.  167. 

Not  ttsing  avoirdupois  weight.']  Bakers  or  sellers  of  bread 
beyond  the  said  limits,  in  the  sale  of  bread,  shall  use  avoirdu- 
pois weight  of  sixteen  ounces  to  the  pound,  according  to  the 
standard  in  the  Exchequer,  and  the  several  gradations  of  the 
same  for  any  less  quantity  than  a  pound ;  "  and  in  case  any 
such  baker  or  seller  of  bread,  shall  at  any  time  use  any  other 
than  the  avoirdupois  weight,  and  the  several  gradations  of  the 
same,  he,  she,  or  they  shall  for  every  such  ofifence  forfeit  and 
pay  any  sum  not  exceeding  five  pounds  nor  less  than  forty 
shillings."  Id.  s.  5. 

Conviction,  same  as  ante,  p.  158,  with  the  alteration  sug- 
gested ante,  p.  167. 

Not  providing  scales  and  weights,  Sfc."]  Every  baker  or  seller 
of  bread  beyond  the  limits  aforesaid,  shall  cause  to  be  fixed  in 
some  conspicuous  part  of  his  shop,  on  or  near  the  counter,  a 
beam  and  scales  with  proper  weights,  or  other  sufficient  balance, 
m  order  that  all  bread  there  sold  may  from  time  to  time  be 
weighed  in  the  presence  of  the  purchaser  thereof,  except  as 
aforesaid ;  "  and  in  case  any  such  baker  or  seller  of  bread  shall 
^leglect  to  fix  such  beam  and  scales,  or  other  sufficient  balance, 
in  manner  aforesaid,  or  to  provide  and  keep  for  use  proper  beam 
and  scales,  and  proper  weights  or  balance, — or  shall  have  or 
use  any  incorrect  or  false  beam  or  scales  or  balance,  or  any 
false  weight  not  being  of  the  weight  it  purports  to  be,  according 
to  the  standard  in  the  Exchequer ;"  then  and  in  every  such 
case  he  shall,  for  every  such  false  beam  and  scales  and  balance, 
or  false  weight,  forfeit  and  pay  any  sum  not  exceeding  five 
pounds.    Id.  s.  6. 

Conviction,  same  as  ante,  p.  159.  with  the  alteration  sug- 
gested, an/e,  p.  167. 

And  every  baker  or  seller  of  bread  beyond  the  limits  aforesaid, 
and  every  journeyman,  servant,  or  other  person  employed  by 
such  baker  or  seller  of  bread,  who  shall  convey  or  carry  out 
bread/ior  sale  in  or  from  any  cart  or  other  carriage,  shall  be . 
provided  with  and  shall  constantly  carry  in  such  cart  or  other 
carriage  a  correct  beam  and  scales  with  proper  weights,  or  other 
sufficient  balance,  in  order  that  all  bread  sold  by  every  such 
baker.  Sec.  may  from  time  to  time  be  weighed  in  the  presence 
of  the  purchaser  thereof,  except  as  aforesaid;  "and  in  case 
any  such  baker  or  seller  of  bread,  or  his  or  her  journeyman, 
servant,  or  other  person,  shall  at  any  time  carry  out  or  deliver 
any  bread  without  being  provided  with  such  beam  and  scales 
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with  proper  weights,  or  other  sufficient  balance,  or  whore 
weights  shall  be  deficient  in  their  due  weight  according  to  the 
standard  in  the  Exchequer,  or  shall  at  any  time  refuse  to  weigh 
any  bread  purchased  of  him,  her,  or  them,  or  delivered  by  his, 
her,  or  their  journeyman,  servant,  or  other  person,  in  the  pre- 
sence of  the  person  or  persons  purchasing  or  receiving  the 
same,"  penalty  not  exceeding  five  pounds.  Id.  $.  7. 
As  to  the  conviction  on  this  section,  see  ante,  p.  159. 

Baking,  8fc,  on  Sunday."]  "No  master  or  mistress, journey- 
man, or  other  person,  exercising  or  employed  in  the  trade  or 
calling  of  a  baker  beyond  the  limits  aforesaid,  shall  on  the  lord's 
day,  or  on  any  part  thereof,  make  or  bake  any  bread,  rolls,  or 
cakesofanysortorkind;  or  shall,  on  any  other  part  of  the  said  day 
after  the  hour  of  half  past  one  of  the  clock  in  the  afternoon .  sell  or 
expose  for  sale,  or  permit  or  suffer  to  be  sold  or  exposed  for  sale, 
any  bread,  rolls,  or  cakes  of  any  sort  or  kind ;  or  bake  or  deliver, 
or  permit  or  suffer  to  be  baked  or  delivered,  any  meat,  pudding, 
pie,  tart,  or  victuals,  or  in  any  other  manner  exercise  the  trade 
or  callingof  a  baker,  or  be  engaged  or  employed  in  the  business 
or  occupation  thereof,  save  and  except  so  far  as  may  be  neces- 
sary in  setting  and  superintending  the  sponge  to  prepare  the 
bread  or  dough  for  the  following  day's  baking :"  penalty,  on 
conviction  of  the  offence  within  six  days  from  the  commission 
thereof,  for  the  first  offence  ten  shillings,  for  the  second  offence 
twenty  shillings,  and  for  the  third  and  every  subsequent  offence 
forty  shillings ;  and  shall  moreover,  upon  every  such  convic- 
tion, bear  and  pay  the  costs  and  expenses  of  the  prosecution, 
to  be  settled  and  ascertained  by  the  justice  convicting ;  and 
the  amount  thereof,  together  with  such  part  of  the  penalty  as 
such  justice  shall  think  proper,  to  be  allowed  and  paid  to  the 
prosecutor  for  loss  of  time  in  instituting  and  following  up  the 
prosecution,  at  a  rate  not  exceeding  three  shillings  per  diem, 
and  the  residue  of  such  penalty  to  be  paid  to  such  justice,  and 
by  him,  within  seven  days  after  his  receipt  thereof,  to  be  trans- 
ferred to  some  one  of  the  overseers  of  the  poor,  or  to  some 
other  officer  (as  the  convicting  justice  or  justices  may  direct), 
of  the  parish,  township,  or  place  in  which  the  offence  shall 
have  been  committed,  to  be  by  such  overseer  or  officer  paid 
over  to  the  use  of  the  general  rate  of  the  county,  riding,  or 
division  in  which  such  parish,  township,  or  place  shall  be  situate, 
whether  the  same  shall  or  shall  not  contribute  to  such  general 
rate ;  and  no  inhabitant  of  such  county,  riding,  or  division 
shall  be  deemed  an  incompetent  witness  in  any  proceeding 
under  this  act,  by  reason  of  the  application  of  such  penalty  or 
forfeiture  to  the  use  of  the  said  general  rate  as  aforesaid ;  and 
if  the  penalty,  &c.  be  not  forthwith  paid  after  conviction,  such 
justice  shall  by  warrant  under  his  hand  and  seal,  direct  the 
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same  to  be  raised  and  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  offender,  and.  in  default  and  insufficiency 
of  such  distress,  commit  the  offender  to  the  house  of  correc- 
tion, with  or  without  hard  labour,  on  a  first  offence  for  seven  days, 
on  a  second  offence  for  fourteen  days,  and  on  a  third  or  any 
subsequent  offence  for  one  month,  with  or  without  hard  labour, 
unless  the  whole  of  the  penalty,  costs,  and  expenses  be  sooner 
paid  and  discharged:  provided  nevertheless,  that  it  shall  be 
lawful  for  every  baker  residing  beyond  the  limits  aforesaid,  to 
deliver  to  his  customers  on  the  lord's  day  any  bakings,  until 
half  an  hour  past  one  of  the  clock  in  the  afternoon  of  that  day, 
without  incurring  or  being  liable  to  any  of  the  penalties  in  this 
act  contained.    Id.  s.  14, 

Conviction,  same  as  ante,  p.  160,  with  the  alteration  sug- 
gested, antej  p.  167. 

Opposing  the  execution  of  this  act."]  "  In  case  any  person  or 
persons  shall  resist  or  make  forcible  opposition  against  any 
person  or  persons  employed  in  the  due  execution  of  this  act," 
penalty  not  exceeding  ten  pounds.  Id.  s.  1 6.  The  conviction 
in  this  case  must  describe  the  offence  specially. 

Offences  by  journeymen.']  If  any  person  making  bread  for 
sale,  beyond  the  limits  aforesaid,  shall  at  any  time  make  com- 
plaint to  a  justice  of  the  peace,  and  make  appear  to  him»  by 
the  oath  or  affirmation  of  any  credible  witness,  that  any  offence 
which  such  person  shall  have  been  charged  with,  and  for  which 
he  shall  have  incurred  and  paid  any  penalty  under  this 
act,  shall  have  been  occasioned  by  or  through  the  wilful  act, 
neglect,  or  default  of  any  journeyman  or  other  servant  em- 
ployed by  or  under  him,  the  justice  shall  issue  his  warrant  for 
bringing  such  journeyman  or  servant  before  him  or  any  justice 
of  the  peace  acting  in  and  for  the  city,  county,  division,  or 
place  where  the  offender  can  be  found ;  and  on  any  such  jour- 
neyman or  servant  being  thereupon  apprehended  and  brought 
before  any  such  justice,  he  shall  examine  into  the  matter  of 
such  complaint,  and  on  proof  thereof  upon  oath  or  affirmation, 
to  the  satisfaction  of  any  such  justice,  such  justice,  by  order 
under  his  hand,  shall  adjudge  and  order  what  reasonable  sum 
of  money  shall  be  paid  by  such  journeyman  or  servant  to  his 
master,  as  or  by  way  of  recompense  to  him  for  the  money  he 
*  shall  have  paid  by  reason  of  the  wilful  act,  neglect,  or  default  of 
any  such  journeyman  or  servant :  and  if  any  such  journeyman 
or  servant  shall  neglect  or  refuse,  on  his  conviction,  to  make 
immediate  payment  of  such  sum  of  money,  then  such  justice 
shall  by  warrant  under  his  hand  and  seal,  cause  such  journey- 
man or  servant  to  be  apprehended  and  committed  to  the  house 
of  correction,  or  some  other  prison  of  the  city,  county,  division. 
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or  i^ace  in  which  such  journeyman  or  servant  shall  be  appre- 
^  bended  or  convicted,  to  be  there  kept  to  hard  labour  for  any 
term  not  exceeding  one  calendar  month  nor  less  than  ten  days, 
unless  payment  of  the  money  shall  be  sooner  made.  Id.  $,  13. 
The  order  in  this  case  must  be  special,  reciting  the  convic- 
tion of  the  master,  his  complaint  against  the  journeyman,  the 
appearance  of  the  latter,  and  the  hearing  of  the  complaint,  the 
order  for  the  money,  &c. 

Proceedings  for  penaltiesJ]  One  j  ustice  of  the  peace  may  hear 
and  determine  the  offences  against  this  act.  Id.  t.  11.  The 
complaint  shall  be  made,  in  a  summary  way,  to  the  magistrate 
usually  acting  for  the  district  in  which  the  offence  shall  be  com- 
mitted, who  thereupon  may  issue  his  summons.  Id.  s.  20.  And 
the  complaint  must  be  made  within  forty-eight  hours  after  the 
offence  committed,  or  within  such  reasonable  time  as  to  the 
justice  shall  seem  fit.  Id. «.  31.  It  is  provided,  however,  by 
sect.  15,  that  no  person  who  shall  follow  or  be  concerned  in 
the  business  of  a  miller,  mealman,  or  baker,  shall  be  capable 
of  acting,  or  shall  be  allowed  to  act,  as  a  justice  of  the  peace 
under  this  act,  or  in  putting  in  execution  any  of  the  powers  in 
or  by  this  act  granted ;  and  if  any  miller,  mealman,  or  baker 
shall  presume  so  to  do,  he  shall  for  every  such  offence  forfeit 
and  pay  the  sum  of  one  hundred  pounds  to  any  person  who 
will  sue  for  the  same  in  any  of  His  Majesty's  courts  of  record 
at  JVettmimter. 

The  summons  to  be  served  on  any  offender  against  this  act, 
shall  (by  sect*  18)  be  in  the  form  or  to  the  effect  following : 

To  A.  B.  of 
County  of  1  fVhereas  complaint  and  information  hath  been  made 
[•    before  meC.D,  one  of  His  Majesttfi  justices  of  the 

to  wit.    j  peace  [pt magistrate]  for thesaidcounty,8fc.byE.P, 

of that,^c.  [here  state  the  nature  and  curcumstance  of  the 

cbse,  as  far  as  it  shall  be  necessary  to  shew  the  offence,  and  to 
bring  it  within  the  authority  of  the  justice  or  magistrate,  and 
in  doing  that,  follow  the  words  of  the  act  as  near  as  may  be]  : 
these  are  therefore  to  require  you  personally  to  appear  before  me 
(or  such  other  justice  or  magistrate  as  shall  be  then  and  there 

present)  at in  the  said  county,  8fc.  on  the day  of 

next,  at  the  hour  of in  the noon,  to  answer  to  the  said 

complaint  and  information  made  by  the  said  E.F.  who  is  likewise 
directed  to  be  then  and  Diere  present  to  make  good  the  same. 
Herein  fail  not.    Given  under  my  hand  this day  of . 

The  information  shall  (by  sect.  19)  be  in  the  form  or  to  the 
effect  following : 

County  of  1  Be  it  remembered,  that  on  the day  of A.  B. 

>    of in  the  said  county  informeth  me, one 

to  wit.  J  of  His  Majesty' sjustices(^thepeace[pTmagistrate, 
as  the  case  may  be]  for  the  said  county,  that  ^-^of in 
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the  said  county  [here  describe  the  offence,  with  the  time  and 
place,  and  follow  the  words  of  the  act  as  near  as  may  be], 
contrary  to  the  statute  made  in  the  — —  year  of  the  reign  of 
King  William  the  Fourth,  intituled  an  act  [set  forth  the  title  of 

this  act],*  which  hath  imposed  a  forfeiture  of for  the  said 

offence.     Taken  the day  of before  me,  C.  D. 

The  conviction,  by  sect.  23,  may  be  drawn  up  in  the  form 
or  to  the  effect  following :  (that  is  to  say,) 

}Be  it  remembered,  that  on  this day  of in 
the year  of  the  reign  of         A,  B.  is  con- 

victed  before Majesty's  Justices  of  the  peace  for  the  county 

of [or  for  the  division  of  the  said  county  of or  for  the 

city,  Uberty,  or  town  of as  the  case  shall  happen  to  be], 

for ;  and do  adjudge  him  [or  her,  or  them,  as 

the  case  may  be,]  to  pay  and  forfeit  for  the  same  the  sum  of 
—  .     Oiven  under the  day  and  year  aforesaid. 

The  blank  here  after  the  word  "  for,"  seems  to  be  left  for 
the  description  of  the  offence. 

No  order,  judgment,  or  conviction  made  touching  or  con- 
coming  any  of  the  matters  in  this  act  contained,  or  of  any 
proceedings  to  be  had  touching  the  conviction  of  any  offender 
or  offenders  against  this  act,  shall  be  quashed  for  want  of  form, 
or  be  removed  or  removable  by  certiorari.  Id  s,  24. 

Witnesses.']  If  it  shall  be  made  appear  by  the  oath  or  affir- 
mation  of  any  credible  ^person,  that  any  person  within  the 
jurisdiction  of  any  justice  is  likely  to  give  material  evidence  on 
behalf  of  the  prosecutor  or  the  person  accused,  and  will  not 
Yoluntarily  appear  before  such  justice  to  be  examined,  such 
justice  shall  issue  his  summons  to  convene  every  such  person 
before  any  such  justice,  at  such  seasonable  time  as  in  such 
summons  shall  be  fixed;  and  if  any  person  so  summoned  shall 
neglect  to  refuse  to  appear  at  the  time  by  such  summons,  ap- 
pointed,  and  no  just  excuse  shall  be  offered  for  such  neglect  or 
refusal,  then,  after  proof  upon  oath  or  affirmation  of  such  sum- 
mons having  been  duly  served  upon  the  party  or  parties  so  sum- 
moned, every  such  justice  shall  issue  his  warrant  under  his  hand 
and  seal  to  bring  such  person  before  any  such  justice;  and  on  the 
appearance  of  any  such  person  before  anysuch  justice,  every  such 
justice  shall  examine  him  upon  oath  or  affirmation ;  and  if  on 
his  appearance,  or  on  being  brought  before  any  such  justice,  he 
shall  refuse  to  be  examined  upon  oath  or  affirmation  concerning 
the  premises,  without  offering  any  just  excuse  for  such  refusal. 


*  *'  An  Act  to  repeal  the  several  Acts  now  in  force  relating  to  bread 
to  be  sold  out  of  the  City  of  London  and  the  liberties  thereof,  and  be- 
yond the  weekly  bills  of  mortality  and  ten  miles  of  the  Royal  Ez^ 
change;  and  to  provide  other  reguli^ons  for  the  making  and  sale  of 
bread,  and  for  preventing  the  adulteration  of  meal,  floor,  and  hfeaA, 
beyond  the  limits  aforesaid/' 
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any  such  justice,  within  the  limits  of  his  jurisdiction,  may,  by 
warrant  under  his  hand  and  seal,  commit  the  person  so  refus- 
ing to  the  public  prison  of  the  city,  county,  division,  liberty, 
or  place  in  which  the  person  so  refusing  to  be  examined  shiUl 
be,  there  to  remain  for  any  time  not  exceeding  fourteen  days, 
with  or  without  hard  labour.  Id.  t,2l. 

Penalties,  how  levied  and  applied.^  All  penalties  by  this  act 
imposed  (the  manner  of  levying  and  recovering  and  applying 
whereof  is  not  herein  otherwise  directed,)  shall  be  levied, 
together  with  the  costs  attending  the  information  and 
conviction,  by  distress  and  sale  of  the  goods  and  chattels 
of  the  party  offending,  by  warrant  under  the  hand  and  seal 
of  the  convicting  magistrate;  and  in  case  such  penalties 
shall  not  be  forthwith  paid  upon  conviction,  then  it  shall 
be  lawful  for  such  magistrate  to  order  the  offender  to  be  de- 
tained in  custody,  until  return  can  be  conveniently  made  to 
such  warrant  of  distress,  unless  the  offender  shall  give  sufficient 
security  for  bis  appearance  on  such  day  as  shall  be  appointed 
for  the  return  of  such  warrant  of  distress,  such  day  not  being 
more  than  seven  days  from  the  time  of  taking  any  such  secu- 
rity ;  but  if  upon  the  return  of  such  warrant,  it  shall  appear 
that  no  sufficient  distress  can  be  had,  then  such  magistrate 
shall  by  warrant  under  his  hand  and  seal,  cause  such  offender 
to  be  committed  to  the  common  gaol  or  house  of  correction  of 
the  dty,  county,  or  place  where  the  offender  shall  be  or  reside, 
there  to  remain  without  bail  or  mainprize  for  any  time  not 
exceeding  one  calendar  month,  yrith  or  without  hard  labour, 
(save  and  except  as  herein  otherwise  directed,)  unless  such 
penalties,  and  all  reasonable  charges  attending  the  same,  shall 
be  sooner  paid  and  satisfied.  Id.  s.  IT, 

And  all  penalties  by  this  act  inflicted,  and  the  application  of 
which  is  not  hereinbefore  directed,  shall,  when  recovered  or 
paid,  go  and  be  disposed  of  in  manner  following :  (that  is  to 
say,)  one  moiety  thereof,  where  any  offender  shall  be  con- 
victed, either  by  his  confession,  or  by  the  oath  or  affirmation 
of  one  or  more  credible  witness  or  witnesses,  shall  go  and  be 
paid  to  the  person  who  shall  inform  against  and  prosecute  to 
conviction  any  such  offender :  and  the  other  moiety  thereof, 
(or  in  case  there  be  no  such  person  informing,  then  the  whole 
thereof)  shall  go  and  be  paid  to  some  one  of  the  overseers  of 
the  poor,  or  to  some  other  officer,  (as  the  convicting  justice  or 
justices  may  direct,)  of  the  parish,  township,  or  place  in  which 
the  offence  shall  have  been  committed,  to  be  by  such  overseer 
or  officer  paid  over  to  the  use  of  the  general  rate  of  the  county, 
riding,  or  division  in  which  such  parish,  township,  or  place 
shall  be  situate,  whether  the  same  shall  or  shall  not  contribute 
to  such  general  rate :  and  no  inhabitant  of  such  county,  riding, 
or  division  shall  be  deemed  an  incompetent  witness  in  any 
proceeding  under  this  act,  by  reason  of  the  application  of  such 
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penalty  or  forfeiture  to  the  use  of  the  said  general  rate  as  afore 
said.  Id,  s.  32. 

Where  any  distress  shall  be  made  for  any  sum  or  sums  of 
money  to  be  levied  by  virtue  of  this  act,  the  distress  itself  shall 
not  be  deemed  unlawful,  nor  the  party  or  parties  making  the 
>same  be  deemed  a  trespasser  or  trespassers,  on  account  of  any 
defect  or  v^ant  of  form  in  the  summons,  conviction,  warrant  of 
distress,  or  any  other  proceeding  relating  thereto ;  nor  shall 
the  party  or  parties  distraining  be  deemed  a  trespasser  or 
trespassers  ab  initio,  on  account  of  any  irregularity  which  shall 
be  afterwards  committed  by  the  party  or  parties  distraining, 
but  the  person  or  persons  aggrieved  by  such  irregularity  shall 
and  may  recover  full  satisfaction  for  the  special  damage  (if  any) 
in  an  action  on  the  case ;  but  no  plaintiff  or  plaintiffs  shaU 
recover  in  any  action  for  such  irregularity  as  aforesaid,  if  tender 
of  sufficient  amends  hath  been  made  by  or  on  the  behalf  of  the 
party  distraining  before  such  action  brought.  Id.  s.  24. 

Appeal.']  The  appeal  clauses  in  this  act,  (sect.  25,  26),  are 
precisely  the  same  as  sect.  27  &  28  of  stat.  3  G.  4,  c.  cvi.  ante, 
p.  164;  it  is  only  necessary  therefore  to  refer  to  them. 

Actions  against  justices,  8fc.}  The  act  contains  the  usual 
clauses,  as  to  the  limitation  of  action,  pleading  the  general 
issue,  costs,  &c.,  in  actions  against  justices  or  officers,  for  any 
thing  done  under  or  by  virtue  of  the  act.  Id.  s.  29,  30. 

Saving  of  rights.  Sec."]  The  act  also  contains  a  saving  of  any 
right  or  custom  of  the  universities  of  Oxford  or  Cambridge  ot 
either  of  them,  or  of  any  lord  or  lords  of  any  leets,  or  the  rights 
of  any  clerk  or  clerks  of  the  market  in  any  place,  which  may 
be  exercised  and  enjoyed  by  them  or  any  of  them  by  virtue  of 
any  charter,  bye  laws,  prescriptions,  usages,  customs,  privileges, 
grants,  or  acts  of  parliament,  except  so  far  as  relates  to  the 
assize  of  bread  and  the  regulations  of  the  price  and  weight 
thereof.  Id.  s,  33. 


BRIBERY. 

Bribery  is  the  receiving  or  offering  of  any  undue  reward,  by  or 
to  any  person  whatsoever,  whose  ordinary  profession  or  busi- 
ness relates  to  the  administration  of  public  justice,  in  order  to 
incline  him  to  do  a  thing  against  the  known  rules  of  honesty 
and  integrity.  1  Hawk.  c.  67,  s.  2.  It  is  a  misdemeanor  at 
common  law,  punishable,  both  as  to  the  party  receiving,  and 
the  party  giving  (n:  even  offering  the  bribe,  virith  fine  or  impri- 
sonment,  or  both.    Id.  s.  7. 

As  to  bribery  of  electors  for  members  of  parliament :  B 
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Stat.  7  &  8  W.  3,  c.  4,  no  candidate  shall  be  guilty  of  such  bri- 
bery, on  pain  of  being  incapacitated.  And  by  stat.  2  G.  2,  c. 
24,  8.  7,  if  any  person  shall  take  any  money  or  other  reward, 
or  contract  or  agree  for  any  money,  gift,  office,  employment, 
or  other  reward,  to  give  or  forbear  to  give  his  vote,  he  shall 
forfeit  £500. 

As  to  the  bribery  of  officers  of  the  customs,  tee  3  i^  A  TV,  A, 
c.  5\,  t,  8. 


BRICKS  AND  TILES. 

Bridu^  All  bricks  made  for  sale,  shall,  when  burnt,  be  not 
less  than  8}  inches  long,  2^  thick,  and  4  wide ;  under  the 
penalty  of  20ff.  for  every  thousand.  17  6.  3,  c.  42,  s.  1,  2. 
This  penalty  may  be  recovered  before  one  justice,  and  the 
penalty  levied  by  distress;  or  if  sufficient  distress  be  not 
found,  the  offender  may  be  committed  for  not  more  than  two 
calendar  months,  unless  the  penalty  and  all  reasonable  charges 
be  sooner  paid.  Id.  s.  5.  The  penalty,  if  levied,  shall  be  dis- 
tributed ;  half  to  the  informer,  and  half  to  the  poor  of  the 
parish  where  the  offender  dwells.  Id.  The  information  must 
be  laid  within  one  calendar  month  after  the  sale  or  delivery  of 
the  bricks.     Id.  t,  7. 

The  conviction,  by  sect.  6,  may  be  in  the  following  form,  or 
to  the  like  effect : 

Beit  remembered  that  on  the day  of  in  the  year  of 

our  Lord ,  A.  B.  is  convicted  before  me  C.  D,  one  of  Her 

Majesty*  s  justices  of  the  peace  for  the ■  of [for  that  he 

the  said  A.  B.on at didmahefor  sale  10,000  bricks, 

which  were  less  than  eight  inches  and  a  half  long,  to  wit,  eight 
inches  long  only;  against  the  form  of  the  statute  in  such  case 
made  and  provided.']  Given  under  my  hand  and  seed  the  day  and 
year  aforesaid. 

Any  person  aggrieved,  may,  within  four  calendar  months,  ap- 
peal to  the  General  Quarter  Sessions,  giving  twenty-one  days' 
notice  in  writing  of  his  intention  to  do  so,  and  of  the  matter 
thereof,  to  the  person  whose  act  is  complained  of,  and  within 
eight  days  after  notice  entering  into  recognizance  to  try  the 
appeal  and  pay  costs  if  awarded.    Id.  s.  8. 

THes."]  All  pantiles  made  for  sale,  shall  not  be  less  than  13} 
inches  long,  9^  inches  wide»  and  half  an  inch  thick ;  under  the 
penalty  of  iOs.  for  every  thousand.  17  G.  3,  c.  42,  s.  1,  2. 
The  conviction  and  proceedings,  &c.  are  the  same  as  is  above 
mentioned  in  the  case  of  bricks,  the  same  statute  relating  to 
both. 

Plain  tiles  shall  be  10^  inches  long,  6^  broad,  and  half  an 
inch  and  half  a  quarter  thick;  roof  or  cres-tiles,  13  inches 

t3 
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long,  and  half  an  inch  and  half  a  quarter  thick,  with  conve- 
nient depth ;  gutter  and  cover  tiles,  10^  inches  long,  with  con- 
venient thickness,  breadth  and  depth.  17  Ewd.  4,  c.  4.  Jus- 
tices of  peace  and  every  of  them  may  hear  and  determine 
offences  against  this  Act,  and  assess  upon  the  offender  no  less 
a  fine  than  bs.  for  every  thousand  plain  tile,  6^.  %d.  for  every 
hundred  roof  tile,  and  28,  for  every  corner  or  gutter  tile.    Id. 


BRIDGES. 

Not  repairing^  Counties  are  liable  for  the  repair  'of  all 
the  public  bridges  within  them,  I'espectively,  in  the  same  man- 
ner as  parishes  are  liable  to  repair  the  public  highways  within 
them.  A  portion  of  a  county,  as  a  parish,  &c.  may  be  liable 
by  custom  to  repair  a  particular  bridge,  or  all  bridges  within 
it,  in  the  same  manner  as  a  township  or  other  district  in  a 
parish  may  by  custom  be  liable  to  repair  a  highway.  R.  v. 
Hendon,  4  B.  &  Ad.  628.  So  an  individual  by  reason  of  his 
'  tenure  of  lands,  or  a  corporation  by  prescription,  may  be  liable 
to  repair  a  public  bridge.  Co.  Lit.  700.  R.  v.  Oswestry,  5 
M,  &  S.  361.  And  there  is  no  difference  in  this  respect  be- 
tween horse,  foot  and  carriage  bridges;  if  they  be  public 
bridges,  the  inhabitants  of  the  county  must  repair  them,  unless 
they  can  show  that  others  are  bound  to  do  so  ratione 
tenures  or  otherwise.  R.  v.  Salop,  13  East,  95.  R.  v.  Bucks, 
12  East,  192.  As  to  bridges  erected  by  individuals,  &c.  and 
by  them  afterwards  dedicated  to  the  public,  it  is  enacted  by 
Stat.  43  G.  3,  c.  59,  s.  5,  that  no  bridge  thereafter  to  be  built 
in  any  county,  at  the  expense  of  any  private  person  or  body 
politic  or  corporate,  shall  be  deemed  a  county  bridge  which 
the  inhabitants  of  any  county  shall  be  compellable  or  liable  to 
maintain  or  repair,  unless  such  bridge  shall  be  erected  in  a 
substantial  and  commodious  manner,  under  the  direction  or  to 
the  satisfaction  of  the  county  surveyor.  And  this  Act  has 
been  holden  to  extend  to  a  bridge  erected  by  the  trustees  of  a 
turnpike  road.    R.  v.  Derby,  3  B.  &  Ad.  147. 

Besides  the  repairing  and  maintaining  of  the  bridge,  the 
county  are  bound  also  to  keep  in  repair  300  feet  of  the  high- 
way at  each  end  of  it.    22  H.  8,  c.  5,  8.9. 

Where  bridges  are  repairable  by  the  county,  the  repairs  are 
paid  for  out  of  the  county  rate;  and  the  justices  at  sessions, 
after  indictment  found  or  presentment  by  the  grand  jury  as  to 
the  bridge  being  out  of  repair,  may  contract  with  any  person 
for  the  repairs,  or  for  keeping  it  in  repair  for  a  certain  annual 
sum ;  12  G.  2,  c.  29,  s.  14 ;  or  the  justices  at  the  Easter  sea- 
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sions  may  appoint  any  two  or  more  of  their  body,  acting  for  a 
division  near  any  such  county  bridge,  to  superintend  the 
same,  who  may,  on  their  own  inspection,  and  without  any  in- 
dictment or  presentment,  order  immediate  repairs  to  the  ex- 
tent of  £10 ;  52  G.  3,  c.  110, «.  1,2;  or  the  justices  at  sessions 
may  authorize  any  person  to  make  contracts  for  the  repair  of 
county  bridges  and  the  roads  at  the  end  of  them,  by  the  year, 
for  any  term  not  exceeding  seven  years,  although  such  bridges 
be  not  presented  or  indicted.    55  G.  3,  c.  143,  8. 1. 

Destroying  or  damaging  it.}  **  If  any  person  shall  unlawfully 
and  maliciously  pull  down  or  in  anywise  destroy  any  public 
bridge,  or  do  any  injury  with  intent  and  so  as  thereby  to  ren- 
der such  bridge  or  any  part  thereof  dangerous  or  impassable :" 
felony,  transportation  for  life  or  for  not  less  than  seven  years, 
or  imprisonment  with  or  without  hard  labour  for  not  more 
than  four  years.     7  &  8  G.  4,  e,  30,  t.  13. 

Commitment : on at unlawfiUly,  maliciously 

and  feloniously  did  [pull  down  and  destroy  a  certain  public 
bridge  there  situate,  or  if  it  were  merely  injured,  state  the  in- 
jury done,  yjith  intent  then  and  thereby  to  render  the  said  bridge 
dangerous  arid  impassable,  and  the  said  A,  B.  then  and  there 
did  thereby  render  the  same  dangenms  and  impassable ;  \  against 
the  form  of  the  statute  in  sach  case  made  and  provided.  And 
you  the  said  keeper,  8fc, 


BROKER. 
See  "  Agent. 


ti 


BURGLARY  AND  HOUSEBREAKING. 

Burglary.']  Burglary :  felony,  transportation  for  life  or  not 
less  than  ten  years,  or  imprisonment  with  or  without  hard 
labour  for  not  more  than  three  years.     1  Vict.  c.  86,  s.  3. 

Commitment :  on  about  the  hour  of  eleven 

in  the  night,  at  the  dwelling-house  of   C.  D.  there 

situate  feloniously  and  burglariously  did  break  and  enter', 
with  intent  [the  goods  and  chattels  of  the  said  C.  D.  in 
the  said  dwelling-house  then  and  there  being,  then  and  there 
feloniously  and  burglariously  to  steal,  take  arid  carry  away ;] 
and  then  and  there  in  the  satd  dwelling  house,  \pne  sUver 
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watch,  of  the  goods  and  chattels  of  the  said  C.  D.  then  and 
there  feloniously  and  burglariously  did  steal,  take  and  carry 
avmy.']     And  you  the  said  keeper,  8fc. 

Burglary  and  attempt  to  murder."]  "Whosoever  shall  burgla- 
riously break  and  enter  into  any  dwelling-house,  and  shall 
assault  with  intent  to  murder  any  person  being  therein,  or 
shall  stab,  cut,  wound,  beat  or  strike  any  such  person :" 
felony,  death.     1  Vict.  c.  86,  «.  2. 

Commitment,  same  as  the  last  form,  merely  adding,  after  the 
statement  of  the  offence,  the  assault  or  stabbing,  &c.  thus : 
and  that  the  said  A.  B.  then  and  there  in  the  said  dwelling-house, 
in  the  night  time  as  aforesaid,  feloniously  did  [assault  one  E,  F. 
in  the  said  dwelling  house  then  and  there  being,  with  intent  in  so 
doing  him  the  said  E.  F.  then  and  there  and  thereby  feloniously, 
wilfully,  and  of  his  malice  aforethought  to  kill  and  murder ;  or, 
stab,  cut  and  wound  one  B.  F.  in  the  said  dwelling-house  then 
and  there  being ;]  against  the  form  of  the  statute  in  such  case 
made  and  provided.    And  you  the  said  keeper,  8fc. 

Principals  in  the  second  degree,  and  accessories  before  the 
fact,  are  punishable  in  the  same  way.     1  Vict.  c.  86,  *.  6. 

Burglary,  by  breaking  out  of  a  house.']  "  If  any  person  shall 
enter  the  dwelling-house  of  another  with  intent  to  commit 
felony,  or  being  in  such  dwelling-house  shall  commit-  felony, 
and  shall  in  either  case  break  out  of  the  said  dwelling-house  in 
the  night  time :"  this  is  declared  to  be  burglary.  7  &  8  G.  4, 
c.  29,  s.  11. 

Commitment : — on at ,  being  in  the  dwelling  house 

of  C.  D.  there  situate,  one  silver  watch,  of  the  goods  and  chattels 
of  [the  said  C.  D.,  or,  one  E.  F.]  in  the  said  dwelling-house 
then  and  there  being  found,  then  and  there  in  the  said  dwelling- 
house  feloniously  did  steal,  take  and  carry  away  ;  and  that  the 
said  A.  B.,so  being  in  the  said  dwelling-house  aforesaid,  and 
having  committed  the  felony  aforesaid,  on  the  day  and  year 
aforesaid,  about  the  hour  of  eleven  in  the  night  of  the  same  day^ 

at aforesaid,  feloniously  and  burglariously  did  break  out 

of  the  said  dwelling-house ;  against  the  form  of  the  statute  i^ 
such  case  made  and  provided.    And  you  tfie  said  keeper,  8fc. 

Burglary,  what.]  Burglary  is  the  breaking  and  entering  of 
the  dwelling-house  of  another,  in  the  night  time,  with  intent 
to  cpmmit  a  felony  therein-  And  the  night  time,  as  relates  to 
burglary,  commences  at  nine  o'clock  in  the  evening,  and 
concludes  at  six  in  the  morning.     1  Vict,  c.  86,  s.  4. 

As  to  the  breaking :  To  constitute  burglary,  the  breaking 
may  be  either  an  actual  and  forcible  breaking  of  the  door  or 
window,  or  other  part  of  the  house,  such  as  to  admit  of  an 
entry  into  the  dwelling-liouse  as  is  sufficient  in  burglary  ;  R.  v. 
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HugheSt  2  Eatt,  P.  C.  491.  R.  v.  John  Smith,  R>kRy.  411. 
R.  V.  Perket,  1  Car.  8f  P.  300 ;  or  it  may  be,  by  lifting  the 
latch  of  the  door,  and  thereby  opening  it,  R.  v.  Jordan,  et  al,  7 
Car,  8f  P.  432,  raising  a  trap  door  which  is  kept  down  merely 
by  its  own  weight,  R,  ▼.  Russell,  Ry.  8fM.dll,  opening  a  win- 
dow which  is  shut  down,  although  not  fastened,  R.  v.  Hyams, 
7  Car.  8f  P,  441.  R.  v.  Haines  and  Harrison,  R.SfRy.4b\\ 
and  see  R,  v.  Hall,  R.  8f  Ry.  355,  or  even  by  getting  down  the 
chimney.  R.  v.  Brice,  R.  8f  Ry.  450.  But  entering  at  a  place 
already  open,  R.  v.  Lewis,  2  Car,  8f  P.  628,  or  if  a  window  be 
partly  open,  and  the  entry  is  effected  by  throwing  the  sash 
quite  up,  R.  v.  Henry  Smith,  Ry,  8f  M,  178.  See  R.  v.  Robin- 
son, Moody,  327,  is  not  such  a  breaking  as  is  necessary  to  con* 
stitute  burglary.  The  breaking,  however,  must  be  of  some 
part  of  the  dwelling-house ;  and  therefore  unlocking  an  area 
gate,  R.  Vi  Davis,  R,8fRy,  322,  or  the  like,  is  not  a  breaking 
of  the  })0U8e,  so  as  to  constitute  burglary.  The  breaking  must 
be  in  the  night  time. 

As  to  the  entry :  an  entry  of  any  part  of  the  person  within 
the  house^  will  be  sufficient,  although  the  party  be  detected, 
or  abandon  his  design,  before  he  has  had  an  opportunity  of 
effecting  the  felony  intended.  R.  v.  Bayley,  R.  Sf  Ry.  341. 
And  therefore  where  a  shop  window,  within  which  there  were 
watches  &nd  jewellery,  was  broken,  by  the  prisoner  thrusting 
his  finger  through  it,  and  the  finger  was  seen  on  the  other  side» 
the  judges  held  this  to  be  a  sufficient  entry  to  constitute  bur- 
glary. R,  V.  John  Davis,  R.  8f  Ry.  499.  The  entry  must  be  in 
the  night  time ;  but  it  is  not  necessary  that  it  should  be  on 
the  same  night  as  the  breaking ;  where  breaking  with  intent 
to  enter  was  efiected  on  Friday  night,  and  the  entry  was  not 
until  the  Sunday  night  following,  the  judges  held  it  to  be  bur- 
glary.   R.  T.  John  Smith,  R.  8f  Ry.  417. 

The  house  must  be  a  dwelling-house,  that  is  to  say,  a  house 
in  which  the  occupier  or  his  family  usually  sleep  at  night. 
And  if  a  shop  or  counting-house^  part  of  a  dwelling-house 
and  communicating  with  it,  be  broken  and  entered  in  the 
night  time,  it  may  be  alleged  to  be  a  burglary  in  the  dwelling- 
house,  R,  V.  Oibbons  and  Kew,  R.  8f  Ry.  442.  R,  v.  Stocket, 
et  al.  Id.  IS5.  So  all  outhouses,  within  the  same  cur- 
tilage, with  the  dwelling-house,  occupied  and  immediately 
connected  and  communicating  with  it,  may  be  the  subject  of 
burglary,  and  the  burglary  in  such  cases  may  be  alleged  to 
have  been  in  the  dwelling'^house.  Formerly  this  was  the  case 
with  respect  to  all  buildings  within  the  curtilage.  But  by  stat. 
7  &  8  Geo.  4,  c.  29,  s.  18,  no  building,  although  within  the  same 
curtilage  with  the  dwelling-house,  and  occupied  with  it,  shall 
be  deemed  to  be  part  of  such  dwelling-house  for  the  purpose 
of  burglary,  unless  there  shall  be  a  communication  between 
such  building  and  dwelling-house,  either  immediate,  or  by 
means  of  a  covered  and  inclosed  passage  leading  from  the  one 
to  the  other.    See  R.  v.  Bwrowes,  R.  8f  Ry,  274.    R,  v.  Jen* 
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kins.  Id.  244.  If  the  house  be  occupied  by  servants  only,  it 
should  in  general  be  described  as  the  dwelling-house  of  the 
master ;  R.y.  Stocky  R. 8f  Ry.  185.  R.  v.  Rawlins^  et  al,  7  Car. 
^  P.  1 50 ;  if  by  lodgers  only,  then  the  apartments  of  each 
lodger  may  be  described  as  his  dwelling-house;  R.  v.  John 
Bayley,  Ry.  ^  M.  23.  R.  v.  TYapshaw,  I  Leachy  427 ;  if  both 
be  lodgers,  and  the  landlord  or  his  servant,  then  if  they  have 
but  one  common  entrance,  the  whole  may  be  described  as  the 
dwelling-house  of  the  landlord ;  R.  v.  Gibbons  8^  Kew,  R.  8f 
Ry.  442  ;  but  if  there  be  separate  entrances,  and  there  be  no 
internal  communication  between  the  part  occupied  by  the 
lodgers  and  that  occupied  by  the  landlord,  the  former  may  be 
described  as  the  dwelling-house  of  the  lodgers  respectively, 
and  the  latter  as  that  of  the  landlord,  if  he  or  his  servants  re* 
side  in  it.  1  Arch.  PeeVsJctSt  313.  If  the  house  be  occupied 
by  a  married  woman,  it  must  be  described  as  the  dwelling- 
house  of  the  husband,  although  he  be  separated  from  her.  R. 
V.  French,  R.  8f  Ry.  491.  R.  v.  PVt^ord,  et  al.,  /d.  517.  A  mis- 
take, however,  in  the  ownership  of  the  houses  will  not  affect 
the  validity  of  the  warrant. 

As  to  the  intent :  the  intent  usually  laid  and  proved,  is 
to  commit  a  larceny ;  but  it  may  be,  to  commit  any  other 
felony. 

Breaking  and  entering  a  church  or  chapeL"]  "  If  any  person 
shall  break  and  enter  any  church  or  chapel,  and  steal  therein 
any  chattel ;  or  having  stolen  any  chattel  in  any  church  or 
chapel,  shall  break  out  of  the  same : "  felony,  7  ^  8  G.  4,  c. 
29,  s.  10 ;  transportation  for  life  or  not  less  than  seven  years, 
or  imprisonment  with  or  without  hard  labour  for  not  more 
than  three  years,  and  solitary  confinement  during  any  portion 
of  the  imprisonment,  6  W.4,c.4.  The  chapels  of  dissenters 
are  holden  not  to  be  within  this  enactment.  R.  v.  Nixon  8f 
Scroop,  7  Car.  8f  P.  442.   R.  v.  Warren  ^  Spencer,  6  Id.  335  n. 

Commitment: — on  at  ,   the  church  of  the  said 

parish  [or  a  certain  chapef]  there  situate,  feloniously  did  break 
and  enter;  and,  [one  silver  ctip],  of  the  chattels  of  the  parish- 
ioners of  the  said  parish,  feloniously  and  sacrilegiously  did  steai, 
take,  and  carry  away ;  against  the  form  of  the  statute  in  such 
case  made  and  provided.    And  you  the  said  keeper,  ^c. 

Commitment  for  stealing  and  then  breaking  out,  may 
readily  be  framed  from  this  form,  and  the  form,  ante,  p.  180. 

Housebreaking."]  "  If  any  person  shall  break  and  enter  any 
dwelling-house,  and  steal  therein  any  chattel,  money,  or  valu- 
able security,  to  any  value  whatever:"  felony,  7  &  8  G.  4,  c. 
29,  s.  12,  transportation  for  not  more  than  fifteen  years  nor 
less  than  ten,  or  imprisonment  with  or  without  hard  labour 
for  not  more  than  three  years.  1  Vict.  c.  90,  s.  I.  No  build- 
ing, though  within  the  same  curtilage  with  the  dweUing-housei 
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Old  occupied  therewith,  »ha]]  be  deemed  a  part  of  such  dwell' 
ing'hmise  for  the  purpose  aforesaid,  unless  there  shall  be  a 
communication  between  such  building  and  dwelling-house, 
either  immediate,  or  by  means  of  a  covered  and  inclosed  pas* 
sage  leading  from  the  one  to  the  other.  T  kH  0.4,  c.  29,  »> 
13.  Anf  the  slightei(t  removal  of  the  goods  from  one  part  of 
the  bouse  to  another,  although  the  party  be  intfrruptcd  or  de* 
t«cted  before  he  has  time  to  carry  them  off,  will  be  sufficient 
to  complete  the  larceny,  in  this  as  in  ordinary  cases.  /2.  v, 
Amier,  6  Car.  8f  P.  344.  The  house  must  be  a  dwelling  house, 
a«  in  buri^ary .    See  ante,  p.  181. 

Commitment  i — wi  at the  dwellinff  hmue  of  C. 

P.  th^re  rituate,  feUmifmily  did  break  Oful  enter;  and  two  pew- 
ier  di»he$,  of  the  goods  and  chattels  of  the  mid  C  D.  in  the  $aid 
dweliing'houte  then  and  there  beint^,  feUmimudy  did  steal,  take 
and  carry  away ;  against  the  statute  in  such  case  made  and 
jrr9tfided.    And  you  the  said  keeper,  ifc. 

Breaking  and  entering  a  tniUding  within  the  curtilage,]  **  If 
any  person  shall  break  and  enter  any  building,  and  steal 
therdn  any  chattel,  money  or  valuable  security,  such  building 
being  within  the  curtilage  of  a  dwelling-house,  and  occupied 
therewith,  but  not  being  part  thereof  according  to  the  provi* 
sion  hereinbefore  mentioned,"  (that  is  to  say,  there  being  no 
communication  between  such  building  and  dwrlllng-house, 
either  immediate,  or  by  means  of  a  covered  and  inclosed  pas- 
sage leading  from  the  one  to  the  other,  seel  h^O.A,  c.  29,  i, 
13, ante,  pA%\)'. felony,  1  kS0.4,c.  29,  i.  14,  transportation 
for  not  more  than  fifteen  years  nor  less  than  ten,  or  imprison- 
ment with  or  without  hard  labour,  for  not  more  thait  three 
years.     1  Vict.  c.  90.  »,  2. 

Commitment ' — m, at  — ,  a  certain  building  of  C.  P. 

there  situate,  feUmiously  did  break  and  enter,  (the  iaitl  huilding 
being  then  mthin  the  curtilage  of  the  dwelling-house  of  the  said 
C  D.  there  situate,  and  by  the  taid  C.  D.  then  and  there  occw 
pied  thereunth,  and  there  being  then  and  thne  no  commtmica' 
turn  between  the  taUi  building  and  thn  mid  dwelling' house, 
either  immediate,  or  l/y  means  of  any  cover  el  and  inclosed  pas- 
sage leading  from  the  one  to  the  other) ;  and  the  mid  A.  U.  then 
and  there,  in  the  said  building,  [one  silver  watch]  of  the  goods 
and  chattels  of  the  said  C.  D.  feUmimuily  did  stml,  take  and 
carry  away;  against  the  form  of  the  statute  in  such  case  made 
an^l  provided.    And  you  the  said  keeper,  tfc. 

Breaking  and  entering  a  shop,  warehouse,  8fc.]  "  If  any  per- 
son shall  break  and  enter  any  shop.  Warehouse,  or  counting- 
hcmse,  and' steal  therein  any  chattel,  money  or  valuable  secu- 
rity '/'  felony,  1  &H  0.  4,  e.  29,  s.  J  5,  transportation  for  not 
more  than  fifteen  years  nor  less  than  ten,  or  imprisonment 
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with  or  without  hard  labour  for  not  more  than  three  years. 
1  Vict,  c.  90,  s.  2. 

Commitment : — on  at  — ,  the  shop  of  C.  D.  there 

gituate,  feloniottsly  did  break  and  enter,  and  two  sUk  handker' 
chiefs  of  the  value  of  two  shillings,  of  the  goods  and  chattels  of 
the  said  C.  D.,  then  and  there  in  the  said  shop  feloniously  did 
steal  take  and  carry  away ;  against  the  form  of  the  statute  in 
such  case  made  and  provided.    And  you  the  said  keefer,  8fc. 


BURIAL. 
See  "  Dead  Bodies." 


BURNING. 

Church  or  cfuipel.'}  "  Whosoever  shall  unlawfully  and  ma- 
liciously set  fire  to  any  church  or  chapel,  or  to  any  chapel  for 
the  religious  worship  of  persons  dissenting  from  the  united 
church  of  England  and  Ireland:"  felony,  transportation  for 
life  or  not  less  than  fifteen  years,  or  imprisonment  with  or 
without  hard  labour  for  not  more  than  three  years.     1  Vict. 

Ct  07,  St  o« 

Commitment  : — on  at  ,  unlawfully,  maliciously 

and  feloniously  did  set  fire  to  a  certain  [church"]  there  situate; 
against  the  form  of  the  statute  in  such  case  made  and  provided. 
And  you  the  said  keeper,  Sfc. 

Dwelling-house,  any  person  being  therein."]  "  Whosoever 
shall  unlawfully  and  maliciously  set  fire  to  any  dwelling-house, 
any  person  being  therein :''  felony,  death.     1  Vict.  c.  89,  s.  2. 

Commitment : — on  at  ,  unlawfully,  maliciously 

and  feloniously  did  set  fire  to  a  certain  dwelling-house  of  CD. 
there  situate,  one  E.  F.  being  at  the  time  of  the  committing  of 
the  said  felony  in  the  said  dwelling-house ;  against  the  form  of 
the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  8fc. 

House,  outhouse,  manufactory,  8fc.]  Whosoever  shall,  "  un- 
lawfully and  maliciously  set  fire  to  any  house,  stable,  coach- 
house, outhouse,  warehouse,  office,  shop,  mill,  malthouse, 
hopoast,  barn  or  granary,  or  to  any  building  or  erection  used 
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in  carrying  on  any  trade  or  manufacture,  or  any  branch 
thereof,  whether  the  same  or  any  of  them  respectively  shall 
then  be  in  the  possession  of  the  offender,  or  in  the  possession 
of  any  other  person,  with  intent  thereby  to  injure  or  defraud 
any  person  :"  felony,  transportation  for  life  or  not  less  than 
fifteen  years,  or  imprisonment  with  or  without  hard  labour  for 
not  more  than  three  years.  1  Vict.  c.  89,  s.  3.  The  word 
"  house"  here,  seemingly  means  a  dwelling-house  only.  2 
Arch.  PeeTs  Acts,  3.  As  to  what  shall  be  deemed*  an  out- 
house, see  Id.  &  R.  v.  Winter,  R.  &  Ry.  295.  R.  v.  Ellison  ft 
Vines,  Ry.  &  M.  336.  R.  v.  Haughton,  5  Car.  &  P.  555.  R, 
V.  Parrott,  6  Id.  402. 

Commitment: — on  at ,  urdawfully,  maliciously 

and  feloniously  did  set  fire  to  a  certain  \dwelling-house']of  C.  D. 
there  situate,  with  intent  then  and  there  [to  injure  the  said  C.  D. 

or  to  defraud  a   certain  insurance    company  called ]  ; 

against  the  form  of  the  statute  in  such  case  made  and  provided. 
And  you  the  said  keeper,  8fc. 

Ships,  whereby  life  endangered,  Sfc.']  "  Whosoever  shall  un- 
lawfully and  maliciously  set  fire  to,  cast  away,  or  in  anywise 
destroy  any  ship  or  vessel,  either  with  intent  to  murder  any 
person,  or  whereby  the  life  of  any  person  shall  be  endan- 
gered :"  felony,  death.  1  Vict.  c.  89,  s.  4.  A  pleasure-boat, 
eighteen  feet  long,  Patteson,  J.  inclined  to  think  was  a  vessel 
within  the  meaning  of  the  Act.  R.  v.  Bowyer,  et  al.  4  Car.  & 
P.  559.  In  another  case,  Alderson,  B.  doubted  whether'  a 
barge  was  so.    R.  v.  Smith,  4  Car.  &  P.  569. 

Commitment: — on  at  ,  unlawfully,  maliciously 

and  feloniously  did  [set  fire  to]  a  certain  ship  called  the , 

the  property  of  C.  D.  [upon  the  high  seas']  then  and  there  being, 
[with  intent  in  so  doing,  one  E.  F.  then  and  there  feloniously, 
wilfully  and  of  his  malice  aforethought  to  kill  and  murder,  or, 
whereby  the  life  of  one  E.  F.  was  then  and  there  greatly  endan' 
gered]  ;  against  the  form  of  the  statute  in,  such  case  made  and 
provided.    And  you  the  said  keeper,  8fc. 

Ships,  with  intent  to  destroy  them.]  "  "Whosoever  shall  un- 
lawfully and  maliciously  set  fire  to,  or  in  anywise  destroy,  any 
ship  or  vessel,  with  intent  thereby  to  prejudice  any  owner  or 
part  owner  of  such  ship  or  vessel  or  of  any  goods  on  board  the 
same,  or  any  person  that  hath  underwritten  or  shall  under- 
write any  policy  of  insurance  upon  such  ship^or  vessel,  or  on 
the  freight  thereof,  or  upon  any  goods  on  board  the  same  :" 
felony,  transportation  for  life  or  not  less  than  fifteen  years,  or 
imprisonment  with  or  without  hafd  labour  for  not  more  than 
three  years.  1  Vict.  c.  89>  s.  6.  As  to  the  meaning  of  the 
word  "  vessel,"  vide  supra. 

Commitment: — on  at  ,  unlawfully,  maliciously 
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and  feloniously  did  [set  fire  t6\  a  certain  ship  called  the  — — , 
the  property  of  C.  D.  [upon  the  high  seas  then  and  there  being], 
toith  intent  thereby  then  and  there  to  prejudice  [the  said  C.  D. 
the  owner  thereof  or  one  E.  P.  the  owner  of  certain  goods  on 
board  thereof  or  one  G.  H.  &  /.  K.  who  had  before  then  seve- 
rally underwritten  a  certain  policy  of  insurance  upon ]  ; 

against  the  form  of  the  statute  in  such  case  made  and  provided. 
And  you  the  said  keeper,  8fc. 

Coal  mines.]  "  "Whosoever  shall  unlawfully  and  maliciously 
set  fire  to  any  mine  of  coal  or  cannel-coal :"  felony,  transpor- 
tation for  life  or  not  less  than  fifteen  years,  or  imprisonment 
with  or  without  hard  labour  for  not  more  than  three  yeajs. 
1  Vict.  c.  89,  s.  9. 

Commitment : — on  at ,  unlawfully,  malieiously 

and  feloniously  did  set  fire  to  a  certain  mine  of  [coal]  of  C.  D, 
and  others,  there  situate ;  against  the  form  of  the'statutein  such 
case  mtide  and  provided.    And  you  the  said  keeper,  8fc. 

Stacks  of  com,  hay,  wood,  %'c.]  "  Whosoever  shall  unlaw- 
fully and  maUciously  set  fire  to  any  stack  of  com,  grain,  pulse, 
tares,  straw,  haulm,  stubble,  furze,  heath,  fern,  hay,  turf,  peat, 
coals,  charcoal  or  wood,  or  any  steer  of  wood  :"  felony,  trans- 
portation for  life  or  not  less  than  fifteen  years,  or  imprisonment 
with  or  without  hard  labour  for  not  more  than  three  years. 
I  Vict.  c.  89,  s.  10.  Beans  have  been  holden  to  be  "  pulse," 
within  the  meaning  of  the  Act.  R.  v.  Woodward,  Ry.  & 
M.  323. 

Commitment  : — on  at  unlawfully,  maliciously 

and  feloniousiy  did  set  fire  to  a  certain  stack  of  [wheat]  thepro- 
perty  of  C.  D.  then  and  there  being;  against  the  form  of  the 
statute  in  such  case  made  a7id  provided.  And  you  the  said 
keeper,  8fc. 

Crtfps  of  com  or  pulse,  trees,  furze,  Sfc]  "  If  any  person 
shall  unlawfully  and  maliciously  set  fire  to  any  crop  of  com, 
grain  or  pulse,  whether  standing  or  cut  down,  or  to  any  part 
of  a  wood,  coppice  or  plantation  of  trees,  or  to  any  heath, 
gorze,  furze  or  fem,  wheresoever  the  same  may  be  growing:*' 
felony,  transportation  for  seven  years,  or  imprisonment  with 
or  without  hard  labour  for  not  more  than  two  years.  7  &  8 
G.4,  c.30,s.  17. 

Commitment: — on  at  unlawfully^  mcUiciou^y 

and  feloniously  did  set  fire  to  a  certain  [crop  of  wheat]  the  pro- 
perty  of  C,  D.  then  and  there  standing  and  growing ;  against 
the  form  of  the  stahtte  in  such  case  made  and  provided.  And 
you  the  said  keeper,  8fc. 
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BUTCHER. 
See  «  Sunday." 


BUTTER. 

Goiftf .]  Every  cooper  or  other  person,  who  shall  make  any 
vessel  for  the  packing  of  butter,  shall  make  the  same  of  good 
and  well-seasoned  timber,  and  tight  and  not  leaky,  and  shall 
groove  in  the  heads  and  bottoms  thereof ;  and  every  such  vessel 
shall  be  a  tub,  firkin,  or  half  firkin ;  and  shall,  when  delivered 
fay  such  cooper,  or  person  making  the  same,  be  of  the  weight 
juid  proportion,  and  capable  of  containing  the  several  quan- 
tities of  butter  hereinafter  mentioned,  that  is  to  say,  every  tub 
shall  weigh  of  itself,  including  the  top  and  bottom,  not  less 
than  eleven  pounds  nor  more  than  fifteen 'pounds  avoirdupois 
weight,  and  neither  such  top  nor  bottom  shall  be  more  than 
five-ei^ths  of  an  inch  thick  in  any  part  thereof,  and  shall  be 
capable  of  containing  eighty-four  pounds  average  of  butter, 
and  not  less ;  every  firkin  shall  weigh  of  itself,  including  the 
top  and  bottom,  not  less  than  seven  pounds  nor  more  than 
eleven  pounds,  and  neither  the  top  nor  bottom  shall  be  more 
than  four-eightiis  of  an  inch  thick  in  any  part,  and  it  shall  be 
capable  of  containing  not  less  than  fifty-six  pounds  of  butter ; 
and  every  half  firkin  shall  weigh  of  itself,  including  the  top 
and  bottom,  not  less  than  four  pounds  nor  more  than  six 
pounds,  and  neither  the  top  nor  bottom  shall  be  more  than 
three-eighths  of  an  inch  thick  in  any  part,  and  it  shall  be 
capable  of  containing  not  less  than  twenty-eight  pounds  of 
butter : — on  pain  of  forfeiture  by  the  cooper  or  other  person 
making  the  same,  of  ten  shillings  for  every  such  vessel.  36  O. 
3,  c.  86,  t.  1. 

And  every  such  maker,  before  such  vessel  shall  go  out  of 
his  possession,  shall,  on  the  outside  of  the  bottom,  with  an 
iron,  brand  his  christian  name  and  surname,  at  full  length,  in 
permanent  and  legible  letters,  together  with  the  exact  weight 
or  tare  thereof,  on  the  like  penalty.    Id.  «.  2. 

Also  every  such  maker,  in  addition  to  his  name,  shall  in  like 
manner  mark  his  place  of  abode  or  dwelling  in  the  following 
manner :  if  he  dwell  in  a  city  or  market  town,  then  the  name 
thereof;  if  in  a  village,  township,  liberty,  hamlet  or  other  di- 
vision of  a  parish,  then  the  name  of  the  parish  wherein  the 
same  is  situate ;  if  in  an  extra-parochial  place,  then  the  name 
of  the  next  a4ioining  parish : — on  pain  of  forfeiting  ten  shil- 
lings for  every  default.    38  O.  3,  c.  73,  s.  1. 
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And  every  dairyman,  fanner  or  seller  of  butter,  or  other 
person  who  shall  pack  any  butter  for  sale,  shall  pack  the  same 
in  vessels  so  made  and  marked  as  aforesaid,  and  no  other ; 
and  shall  properJy  soak  and  season  such  vessels  before  such 
packing,  and  when  so  soaked  and  seasoned,  shall,  on  the  bot- 
tom thereof  on  the  inside,  and  on  the  top  on  the  outside,  with 
an  iron,  brand  his  christian  and  surname  at  full  length  in  like 
letters ;  and  also  on  the  outside  of  the  top,  and  on  the  bung 
or  body  thereof,  the  true  weight  or  tare  of  such  empty  vessel 
when  so  soaked  and  seasoned,  and  also  his  name  in  like  manner 
on  the  bung  or  body  across  two  different  staves  at  least,  to 
prevent  the  same  being  taken  out  and  changed;  and  shall 
distinctly  and  at  full  length  imprint  his  christian  and  surname 
upon  the  top  of  the  butter  in  such  vessel  when  filled,  on 
pain  of  forfeiting  £5  for  every  default.    36  G.  3,  c,  86,  s.  3. 

Selling  in  other  ccuks.']  Every  factor  or  agent  for  buying  or 
selling  butter  for  others,  who  shall  buy,  sell  or  offer  for  sale, 
or  have  in  his  custody  for  sale,  or  shall  order,  consign,  forward 
or  send  any  vessel  containing  butter  for  sale,  which  shall  not 
be  made  and  externally  marked,  and  have  the  butter  therein 
imprinted,  as  above  directed,  shall  forfeit  twenty  shillings  for 
every  such  offence.    38  G.  3,  c.  73,  s.  2. 

And  every  cheesemonger  or  seller  or  dealer  in  butter  on  his 
own  account,  who  shall  offer  for  sale,  or  have  in  his  posses- 
sion for  sale,  any  vessel  containing  such  butter,  which  shall 
not  be  externally  marked  as  aforesaid,  shall  forfeit  ten  shillings 
for  every  such  offence.    Id,  s.  3^ 

Packins^  of  butter.']  Every  dairyman,  farmer  or  seller  of  but- 
ter, or  other  person  packing  butter  for  sale,  shall,  exclusive  of 
the  tare  of  such  vessel,  pack  in  every  tub  not  less  than  eighty- 
four  pounds,  in  every  firkin  not  less  than  fifty-six  pounds,  and 
in  every  half  firkin  not  less  than  twenty-eight  pounds  net,  of 
good  and  merchantable  butter;  and  no  butter  which  is  old  or 
corrupt,  shall  be  mixed  or  packed  up  into  any  such  vessel  with 
that  which  is  new  and  sound,  nor  shall  any  whey-butter  be 
packed  or  mixed  with  that  which  is  made  of  cream,  but  every 
such  vessel  shall  be  of  one  sort  and  goodness  throughout ;  and 
no  butter  shall  be  salted  with  any  great  salt,  but  with  fine 
small  salt,  and  not  intermixed  with  more  Uian  is  needful 
for  its  preservation: — on  pain  of  forfeiting  £5  for  every 
offence.  36  G.  3,  c.  86,  s.  4.  This  however  shall  not  extend 
to  the  packing  of  butter  in  any  pot  or  other  vessel,  not  capa- 
ble of  containing  more  than  fourteen  pounds,     Id.  t.  16. 

No  cheesemonger,  dealer  or  other  person,  shall  repack  for 
sale  any  butter  in  any  such  vessel  as  aforesaid,  on  pain  of  for- 
feiting £5  for  everv  tub,  firkin  or  half  firkin  so  repacked. 
Id.  t.  7. 
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Proceedmgi  for  petuUHet.^^  The  prosecution  must  be  com- 
menced within  four  months  after  the  offence  committed.  36 
O.  3,  c.  86,  s.n.  The  conviction,  by  sect.  11,  may  be  in  the 
following  form,  or  to  the  like  effect. 

County  of — 1     Be  it  remembered,  that  on  this day  of 

to  ivit.  J ,  A.  B,it  convicted  before  J.  P.  one  of 


Her  Majesty's  justices  of  the  peace  for  the  said  county  of- 

[or  for  the  — —rWtw^  or  division  of  the  said  county  of ,  or 

for  the  city,  liberty  or  town  of ,  as  the  case  may  be],  for 

that  the  said  A,  B.  on  [time  of  committing  the  offence],  at 
[place  of  conmiitting  the  offence],  did  [here  state  the  offence 
against  the  Act,  according  to  the  fact];  contrary  to  the  form  of 
the  statute  in  that  case  made  and  provided :  and  the  said  J.  P. 
doth  adjudge  him  [or  her"]  to  pay  and  forfeit  for  the  said  offence 

the  sum  of .    Given  under  my  hand  and  seal  the  day  and 

year  first  above  mentioned. 

Which  coniriction  shall  be  written  on  parchment,  and  trans- 
mitted to  the  next  sessions,  there  to  be  filed.  Id.  #.11.  And 
it  shall  not  be  set  aside  for  want  of  form,  or  removed  by  certi- 
orari.    Id.  «.  13 . 

Appeal."]  The  statute  gives  an  appeal  to  the  next  sessions, 
and  the  justices  there  may  award  costs  to  either  party  as  to 
them  shall  seem  meet.    Id.  s.  11,  12. 


BUTTONS. 
See  "Manufactures. 


ti 


BUYING  OF  TITLES. 

Buying  a  disputed  title  to  lands,  with  intent  that  the  pur- 
chaser shall  commence  or  carry  on  the  suit,  is  a  misdemeanor 
at  common  law.  1  Hawk.  c.  86,  s.  1.  And  by  stat.  32  H.  8, 
c.  9,  the  seller  shall  forfeit  the  lands ;  and  the  purchaser,  the 
value  thereof,  one  half  to  the  king  and  the  other  to  the  in- 
former, to  be  recovered  by  action,  &c. 


CABBAGES,  STEALING. 
See  *'  Larceny." 
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CANAL. 
See  "  Larceny"  "  MalicUnu  Injuriea." 


CARNALLY  KNOWING  FEMALE  CHILDREN. 

Under  ten.']  "  If  any  person  shall  unlawfdlly  and  carnally 
know  and  abuse  any  g;irl  under  the  age  of  ten  years:"  felony, 
death.  9  G.  4,  c.  31,  s.  17.  The  carnal  knowledge  shall  be 
deemed  complete,  upon  proof  of  penetration  only,  without  proof 
of  emission ;  Id,s.\%\  or  even  although  the  emission  be  nega- 
tived by  the  evidence.  R.  v.  Cox,  Ry.  iSfi  M.  337.  In  R.  v. 
Gammon,  (5  Car.  8f  P.  321),  Gumey,  B.  held  that  if  the  pene- 
tration be  not  sufficient  to  rupture  the  hymen,  it  will  not  be 
sufficient  to  constitute  the  offence. 

Commitment : — on at ,  feloniously  did  assault  one 

C.  D.  a  girl  under  the  age  of  ten  years,  to  toit,  of  the  age  of  nine 
years,  and  her  the  said  C.  D.  then  and  there  feloniously  did  un- 
lawfully and  carnally  know  and  abuse;  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  8fc. 

As  to  an  assault  with  intent  to  commit  this  offence,  see  ante, 
p.  129,  "  Assault  with  intent  to  commit  a  felony." 

Above  ten  and  under  twelve.]  "  If  any  person  shall  unlaw- 
fully and  carnally  know  and  abuse  any  girl,  being  above  the 
age  of  ten  years  and  under  the  age  of  twelve  years :"  misde- 
meanor, imprisonment,  with  or  without  hard  labour,  for  such^ 
term  as  the  court  shall  award.  9  O.  4,  c.  31,  «.  17.  As  to  what 
amounts  to  carnal  knowledge,  within  the  meaning  of  the  sta- 
tute, vide  supra. 

Commitment  :—on at ,unUttDfuUy  did  assault 

one  C.  D.  a  girl  above  the  age  of  ten  years  and  under  the  age 
of  twelve  years,  to  wit,  of  the  age  of  eleven  years,  and  her  the 
said  C.  D.  then  and  there  did  unkaofuUy  and  carnally  know  and 
abuse ;  against  the  form  of  the  statute  in  such  case  made  and 
provided.    And  you  the  said  keeper,  8fc. 


CARRIER. 
See  " Highway,"  "Sunday, 
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CARROTS. 
See  "  Larceny" 


CATTLE. 

Stealing,  or  killing  with  intent  to  steal."]  "  If  any  person  shall 
steal  any  horse,  mare,  gelding,  colt  or  filly,  or  any  bull,  cow, 
ox,  heifer  or  calf,  or  any  ram,  ewe,  sheep  or  lamb ;  or  shall 
wilfully  kill  any  of  such  cattle,  with  intent  to  steal  the  carcase 
or  skin  or  any  part  of  the  cattle  so  icilled :"  felony,  7  &  8  G.  4, 
c.  29,  s,  25,  transportation  for  not  more  than  1 5  years  nor  less 
than  10  years,  or  imprisonment  for  not  more  than  3  years. 
1  Vict,  90,  s.  1 .  The  word  "  sheep"  here,  includes  wethers,  rig 
sheep,  R.  v.  Stroud,  6  Car.  8f  P.  535,  and  every  other  descrip- 
tion of  sheep  not  coming  within  the  terms  "  ram,"  "  ewe," 
and  "lamb."  See  1  Arch.  PeePi  Acti,  351. 

Commitment  for  stealing : — on at ,  one  gelding 

[or  as  the  case  may  be]  of  the  goods  and  chattels  of  one  C.  D., 
feloniously  did  steal,  take  and  drive  away.  And  you  the  said 
keeper,  ifc. 

Commitment  for  killing,  with  intent  to  steal : — on at 

,  one  ewe  [or  as  the  case  may  be]  of  the  goods  and  chattels 

of  one  C.  D,  wilfully  and  feloniously  did  kill,  with  intent  then 
and  there  feloniously  to  steal,  take  and  carry  away  the  carcase 
[or  the  skin,  or  a  certain  part  of  the  carcase  that  is  to  say  the 
insDard  fat]  of  the  said  ewe ;  against  the  form  of  the  statute  in 
such  case  made  and  provided.    And  you  the  said  keeper,  Sfc. 

Maliciously  killing  or  wounding.']  "  If  any  person  shall  un- 
lawfully and  maliciously  kill,  maim  or  wound  any  cattle:" 
felony,  7  &  8  G.  4,  c.  30,  s.  16,  transportation  for  not  more  than 
fifteen  nor  less  than  seven  years,  or  imprisonment  with  or 
without  hard  labour  for  not  more  thap  three  years.  1  yict. 
c.  90,  s,  2.  Asses  are  cattle  within  the  meaning  of  this  act ; 
R.  ▼.  Whitney,  Ry.  &  AT.  3 ;  so  are  pigs ;  R.  v.  Harah  Chappie, 
R.  &  Ry.  77 ;  so  are  sheep,  oxen,  cows,  horses,  &c.  To  consti- 
tute a  wounding  within  the  meaning  of  this  act,  it  is  not  neces- 
sary that  it  should  create  a  permanent  injury.  R.  v.  Haywood, 
R.  &  Ry.  1 6.  Where  a  man  wilfully  set  fire  to  a  cowhouse, 
and  a  row  in  it  was  thereby  burnt  to  death,  Taunton,  J.  held  it 
to  be  a  killing  of  the  cow  within  the  meaning  of  this  act.  R.  v. 
Houghton,  5  Car.  k  P.  559.  But  where  a  man  set  a  dog  at  a 
sheep,  and  the  sheep  was  thereby  wounded,  Park,  J.  held  that 
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this  was  not  an  offence  within  the  act.  R.  ▼.  Hughes,  2  Car.  & 
P.  420.  It  is  not  necessary  that  the  offence  should  be  com- 
mitted from  any  malice  towards  the  owner  of  the  cattle ;  7  & 
8  G.  4,  c.  30,  8.  25 ;  if  it  appear  that  the  prisoner  did  the  act 
purposely,  he  may  be  deemed  to  have  done  it  maliciously. 

Commitment : — on at ,  one  bay  mare,  this  pro- 
perty of  C.  D.,  unlawfully,  maliciously  and  felonioiuly  did  kill 
[or  as  the  case  may  be] ;  against  the  form  of  the  statute  in  such 
case  made  and  provided.    And  you  the  said  keeper,  8fc. 

Ill  treating.']  If  any  person  shall  "  wantonly  and  cruelly  beat, 
ill-treat,  abuse  or  torture  any  horse,  mare,  gelding,  bull,  ox, 
cow,  heifer,  steer,  calf,  mule,  ass,  sheep,  lamb,  dog,  or  any 
other  cattle  or  domestic  animal, — or  if  any  person,  who  shaU 
drive  any  cattle  or  other  animal,  shall,  by  negligence  or  ill  usagQ 
in  the  driving  thereof,  be  the  means  whereby  any  mischief, 
damage  or  injury  shall  be  done  by  any  such  cattle  or  other 
animal :"  upon  conviction  before  one  justice,  he  shall  forfeit 
and  pay  (over  and  above  the  amount  of  the  damage  or  injury, 
if  any,  done  thereby,  which  damage  or  injury  shall  be  ascer- 
tained and  determined  by  such  justice,)  such  a  sum  of  money, 
not  exceeding  forty  shillings  nor  less  than  five  shillings,  with 
costs,  as  to  such  justice  shall  seem  meet,  or,  in  default,  of  pay- 
ment, he  shall  be  imprisoned  for  not  more  than  fourteen  days. 
5  &6fV.4,c.  59,  s.  2. 

Conviction  for  ill  treating,  as  post,  p.  194  : — on  at 

,  did  wantonly  and  cruelly  beat,  ill  treat  and  abuse  a  cer- 
tain [gelding]  ;  against  the  form  of  the  statute  in  such  case 
made  and  provided.    And  I  the  said  J.  P.  do  adjudge,  8^c. 

Conviction  for  doing  damage  by  ill  usage  in  driving,  &c.  as 

post,  p.  194  : — on at  ,  was  driving  a  certain  ox 

through  and  along  a  certain  public  street,  and  whilst  he  the  said 
A.  B.  was  so  driving  the  said  ox  as  aforesaid,  he  then  and  there 
violently  beat  and  illused  the  same ;  by  means  of  which  said  vio- 
lent beating  and  ill  usage,  he  the  said  A.  B.  then  and  there 
caused  the  said  ox  to  [here  state  the  injury  done] ,  thereby  do- 
ing damage  unto  the  said  CD.  to  the  amount  of .    And  I 

the  said  J.  P.  do  adjudge,  8fc. 

Keeping  cock  pit,  or  place  for  bull  baiting,  8fc.]  "  If  any  per- 
son shall  keep  or  use  any  house,  room,  pit,  ground  or  other 
place,  for  the  purpose  of  running,  baiting  or  fighting  any  bull, 
bear,  badger,  dog  or  other  animal  (whether  of  domestic 
or  wild  nature  or  kind)  or  for  cock  fighting,  or  in  which  any 
bull,  bear,  badger,  dog  or  other  such  animal  shall  be  baited, 
run  or  fought :"  penalty  not  more  than  £5  nor  less  than  1  Os. 
for  every  day  in  which  he  shall  so  keep  and  use  such  house, 
room,  pit,  ground  or  place,  for  any  of  the  purposes  afore- 
said.    Id.  s.  3. 
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The  person  who  shall  act  as  the  manager  of  any  such  place, 
&c.  or  who  shall  receive  any  money  for  the  admission  of  any 
person  thereto,  or  who  shall  assist  in  any  such  baiting  or  fight- 
ings or  bull  running,  shall  be  deemed  and  taken  to  be  the  keeper 
of  the  same,  and  liable  to  all  penalties,  &c.    Id.  s,  3. 

Conviction,  as  post,  p.  194 : — on at ,  unlawfully 

did  keep  a  certain  pit  and  place  there  for  the  purpose  of  cock' 
fighting  [or  as  the  case  may  be]  ;  against  the  form  of  the  sta- 
tute in  such  case  made  and  provided.  And  I  the  said  J.  P,  do 
adjudge,  8fc. 

Not  feeding  cattle  impounded"]  The  Act  directs  that  any 
person  who  impounds  any  "  horse,  ass,  or  other  cattle  or  ani- 
mal" in  any  common  pound,  open  or  close,  or  in  any  inclosed 
place,  shall  supply  such  horse,  6cc.  daily  with  good  and  suffi- 
cient food  and  nourishment,  so  long  as  he  shall  be  so  im- 
pounded ;  and  he  may  recover  from  the  owner  of  the  cattie, 
not  exceeding  double  the  value  of  the  food  so  supplied,  "  by 
proceeding  before  any  one  justice  of  the  peace,  within  whose 
joiisdiction  such  cattie  or  animal  shall  have  been  so  im- 
pounded and  supplied  with  food  as  aforesaid,  in  like  manner 
as  any  penalty  or  forfeiture,  or  any  damage  or  injury,  may  be 
recovered  under  and  by  virtue  of  any  of  the  powers  or  autho- 
rities in  this  Act  contained,  and  which  value  of  the  food  and 
nourishment  so  to  be  supplied  as  aforesaid,  such  justice  is 
hereby  fiilly  authorized  and  empowered  to  ascertain,  determine 
and  enforce  as  aforesaid ;"  or  he  may  sell  the  cattie  after  seven 
dajSf  giving  three  days'  public  printed  notice  thereof.   Id.  s.  4. 

And  if  the  party  impounding  such  cattle,  &c.  "  shall  refuse 
or  neglect  to  find,  provide  and  supply  such  daily  good  and 
soffident  food  and  nourishment"  to  the  same,  he  shall  forfeit 
and  pay  five  shillings  for  every  day  he  shall  so  refuse  or  neg- 
lect to  do  so, — ^to  be  recovered  in  like  manner  as  any  penalty 
under  this  Act.    Id.  <.  6. 

Conviction,  as  post,  p.  194 : — on at ,  impounded 

one  mare  in  the  common  pound  there,  and  on  that  day  and  also 
an  ■  did  [refuse  and]  neglect  to  find,  provide  or  supply  the 
mad  mare  daily  with  good  and  st^fficient  food  and  nourishment, 
but  on  the  contrary  thereof  during  all  the  time  aforesaid  fie  the 
mrid  A.B.  did  not  find,  provide  or  supply  the  said  mare  with  any 
food  or  nourishment  whatsoever  [or  as  the  case  may  be]; 
offoinst  the  form  of  the  statute  in  such  case  made  and  provided. 
And  I  the  taid  J.  P.  do  adjudge,  fyc. 

Proceedings  for  penalties.]  The  ofiender  may  be  appre- 
hended, without  warrant,  by  any  constable  or  by  the  owner  of 
the  animal,  either  upon  view  of  the  offence,  or  upon  the  infor- 
mation of  any  other  person  who  shall  declare  his  name  and 
place  of  abode  to  the  constable :  anU  he  shall  then  be  taken  be- 

VOL.  X,  A  . 


194  Cattle. 

fore  a  justice  of  the  peace,  who  shall  examine  the  witnesses, 
&c.  Id.  S.9.  If  when  before  the  justice  the  prisoner  shall  re- 
fuse to  tell  his  name  and  place  of  abode,  he  shall  be  delivered 
over  to  a  constable,  and  by  him  be  taken  to  the  common  gaol 
or  house  of  correction,  there  to  remain  for  not  more  than  one 
calendar  month,  or  until  he  make  known  his  name  and  place  of 
abode  to  the  said  justice.    Id.  s.  10. 

Prosecutions  under  this  Act,  must  be  commenced  within 
three  calendar  months  after  the  commission  of  the  offence. 
Id.s.  11,  But  in  another  section,  it  is  provided,  that  in  all 
cases  where  no  other  mode  of  proceeding  is  specially  provided, 
or  in  any  case  where  the  party  shall  not  be  conveyed  before  a  jus- 
tice by  the  authority  of  this  Act,  it  shall  be  lawful  for  anyone 
justice,  upon  information  or  complaint  made  by  any  person  of 
an  offence  against  this  Act,  "  within  fourteen  days  next  after 
the  commission  of  any  such  offence,"  to  summon  the  party 
before  him  or  some  other  justice ;  and  upon  his  appearance  or 
default,  to  examine  into  the  matter,  &c.  Id.  8.  13.  Which  sum- 
mons or  a  copy  may  be  served  personally,  or  left  for  the  party 
at  his  usual  or  last  known  place  of  abode.     Id.  s,  15. 

The  evidence  of  the  party  complaining  shall  be  received  in 
proof  of  the  offence;  Id.  s.  11,  18;  so,  the  evidence  of  any 
overseer  or  inhabitant  of  the  parish,  though  the  penalty  go  to 
the  poor  of  that  parish.     Id.  s.  11.  , 

The  conviction  shall  be  in  the  following  form,  or  to  the 
effect  thereof,  or  as  near  thereto  as  the  case  shall  require. 
Id.  s.  14. 

County  (or  as  the  case*!     Be  it  remembered  that   on    the 

may  be)  of  ■ / day  of in  the  year  of  our 

Lord ,  at in  the  county  [or  as  the  case  may  be]  of 

,  A.B.  is  convicted  before  me,  J.  P.  one  of  Her  Majesty's 

justices  of  the  peace  for  the  said  county  [or  as  the  case  may  be], 

for  that  he  the  said  A.  B.  on  the day  of in  the  year 

at in  the  said ,  did  [here  specify  the  offence, 

and  on  a  second  conviction  state  the  first  ] ;  and  I  the  said 
J,  P.  do  adjudge  the  said  A,  B.  for  his  said  offence,  to  forfeit  and 
pay  the  sum  of [here  state  the  penalty  actually  im- 
posed, or  the  penalty  and  also  the  amount  of  the  injury  done, 

or  as  the  case  may  be] ,  and  also  to  pay  the  sum  of for 

costs,  and  in  default  of  immediate  payment  of  the  said  sums,  to 
be  imprisoned  in  the ,  [or  in  case  of  a  second  or  subse- 
quent conviction,  to  be  there  hept  to  hard  labour]  for  the  space 

of ,  unless  the  said  sums  shall  be  sooner  paid ;  and  I  direct 

that  the  said  sum  of [the  penalty]  shall  be  paid  as  fol- 
lows: that  is  to  say,  one  moiety  thereof,  to  the  overseers  of  the 

poor  of  the  said  parish  of ,  to  be  by  them  applied  according 

to  the  directions  of  the  statute  in  that  case  made  and  provided, 

and  the  other  moiety  thereof  to  C.  D  of [the  prosecutor, 

or  as  the  case  may  be]  ;  and  that  the  said  sum  of [the 

sum  for  the  amount  of  injury  done,  if  any  sum  is  awarded,] 
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vnd  no  other  mode  of  having  the  decision  of  the  magistrate 
reviewed  except  by  certiorari.  R.  v.  JJ.  of  Cashiobury,  S  D.  k 
R.  35.  Where  an  ^)plication  was  made  for  a  certiorari  to  re- 
move a  conviction,  which  upon  the  face  of  it  appeared  to  be 
for  a  common  assault,  but  it  was  alleged  to  be,  in  fact,  for  an 
assault  to  commit  a  felony,  which  by  9  G.  4,  c.  31,  s.  29,  (#09 
ante,  p.  123)  was  not  an  offence  within  the  jurisdiction  of  the 
justices :  the  court  refused  the  writ;  and  Ld.  Tenterden,  C.  J. 
said,  that  "the  conviction  here  shews  a  jurisdiction  upon  the 
face  of  it,  and  I  should  feel  great  difficulty,  in  any  such  case, 
in  granting  the  writ ;"  but  the  circumstances  mentioned  in  the 
depositions  before  the  convicting  magistrates,  even  if  believed 
by  them,  did  not  prove  clearly  an  intention  to  commit  a  felony; 
and  as  the  statute  made  the  magistrates  the  judges  whether 
such  an  attempt  was  proved  or  not,  and  they  had  negatived  it 
by  their  conviction,  the  court,  even  taking  these  circumstances 
into  consideration,  thought  they  would  not  be  warranted  in 
granting  the  defendant  the  rule  for  the  certiorari.  Anon,  1  B. 
&  Ad.  382. 

But  even  in  cases  where  the  court  may  grant  the  writ,  the. 
{»arty  is  not  intitled  to  it  ejr  debito  juttitia,  but  the  court  may 
grant  it  or  not  in  their  discretion ;  and  in  the  exercise  of  that 
discretion,  the  coiut  will  always  grant  the  writ,  if  there  be  a 
probable  ground  that  injustice  has  been  done  below,  in  order 
that  the  conviction  being  removed  the  court  may  have  an  oppor- 
tunity of  reviewing  it;  but  they  will  not  do  so,  for  the  purpose 
of  enabling  the  parties  to  litigate  any  probable  cause,  particu- 
larly if  they  be  satisfied  that  upon  the  whole  the  magistrates 
have  come  to  the  right  conclusion.  /2.  y.  Bass,  5  T.  R.251. 
Nor  will  the  court  grant  a  certiorari  to  remove  a  conviction, 
pending  an  appeal  against  it;  and  therefore  where  a  defen- 
dant, who  was  committed  by  a  justice  until  the  sessions  as 
a  vagrant,  appealed ;  and  pending  that  iqjpeal,  he  obtained  a 
certiorari  to  remove  the  proceedings  which  were  had  before  the 
justice,  in  order  to  have  them  quashed :  the  court,  upon  appli- 
cation and  an  affidavit  of  the  facts,  quashed  the  certiorari,  say- 
ing that  it  ought  not  to  have  issued  pending  the  appeal.  R.  v. 
Sparrow  &  Urquhart,  2  T.  R.  196.  n.  After  the  appeal  has 
been  determined,  however,  if  the  conviction  be  confirmed,  it 
may  still  be  removed  by  certiorari,  for  the  purpose  of  having  it 
quashed,  for  a  defect  appearing  upon  the  face  of  it ;  R.  v.  Jukes, 
8  T,R.  G25;  but  if  the  sessions  have  quashed  it,  as  in  that 
case  it  will  not  appear  on  the  face  of  the  order  of  sessions  but 
that  the  sessions  have  quashed  the  conviction  upon  the  merits, 
the  prosecutor  has  no  remedy,  unless  the  sessions  have  merely 
quashed  it  subject  to  a  case  for  the  opinion  of  the  court.  If 
indeed  a  case  be  granted,  then,  if  the  certiorari  be  not  taken 
away,  the  order  of  sessions  and  case  may  be  removed  by  that 
writ,  and  the  opinion  of  the  court  taken  upon  them ;  and  if 
the  court  quash  the  order  of  sessions,  it  will  have  the  effect  of 
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setting  up  the  conviction^  which  then  may  be  enforced.  See  IL 
y.  Allen,  15  Ecut,  333.  Where  the  conviction  has  been  re- 
moved by  certiorari,  and  confirmed  by  the  Queen's  Bench,  that 
court  will  then  upon  application  send  the  conviction  back  to 
the  justices  by  procedendo,  in  order  that  they  may  enforce  it  by 
warrant  of  distress  or  otherwise.  R.  v.  Neville,  2  fi.  &  Ad,  299. 

Orders  of  justices  or  of  sessumsJ]  All  orders  of  justices,  at  or 
out  of  sessions,  may  be  brought  before  the  court  of  Queen's 
Bench  by  certiorari,  and  there  quashed,  if  they  appear  to  be 
bad  upon  the  face  of  them.  The  reader  will  find  a  variety  of 
these  cases,  among  the  cases  as  to  the  relief  of  children  by 
parents,  and  as  to  orders  of  removal,  in  the  third  volume  of  this 
work  treating  of  the  poor  laws.  See  also  R.  v.  Stanley,  Cald, 
172.  If  the  justices  appear  to  have  jurisdiction,  the  court 
will  only  look  to  the  order  itself;  and  if  that  be  good  upoB 
the  face  of  it,  they  will  not  enter  into  an  examination  of 
the  facts  or  reasons  upon  which  the  order  is  founded,  R.  v.  St. 
James,  Westminster,  2  B.  &  Ad.  241,  unless  in  the  case  of  aa 
order  of  sessions  made  subject  to  a  special  case.  And  there- 
fore where,  upon  the  hearing  of  an  appeal,  the  court  bein^ 
equally  divided,  they  adjourned  the  appeal  to  the  next  sessions; 
but  the  appellants  in  the  mean  time  moved  for  a  certiorari  to 
remove  the  order  of  adjournment  and  the  order  of  removal,  oa 
the  ground  that  one  of  the  magistrates,  who  voted  for  the  re- 
spondents, was  a  rated  inhabitant  of  the  respondent  parish,  and 
that  the  sessions  therefore,  instead  of  adjourning  the  appeal,, 
should  have  quashed  the  order  of  removal :  the  court  held,  that 
as  there  was  nothing  on  the  face  of  the  order  of  adjournment 
to  impeach  it,  they  had  no  jurisdiction  as  a  court  of  error  to 
review  it ;  and  they  accordingly  refused  the  writ.  R.  v.  //. 
of  Monmouthshire,  8  fi.  &  C.  137.  VThere  also  it  appears  clearly 
to  the  court  that  substantial  justice  had  been  done  by  the  order, 
the  court  will  seldom  grant  a  certiorari  to  remove  it,  to  let  in 
a  mere  formal  objection  to  it,  having  no  reference  to  the  merits 
of  the  case.  R.  v.  //.  of  Denbighshire,  I  fi.  &  Ad.  616.  And 
where  a  party  complaining  of  an  order,  is  in  custody  under  it, 
his  proper  remedy  is  by  habecu  corpus,  and  not  certiorari;  for 
upon  the  former  writ,  not  only  will  the  validity  of  the  vmt  be 
determined,  but  the  party  will  also  be  discharged  out  of  cus- 
tody if  the  order  be  bad.  Per  Ld,  Kenyon,  C.  J.,  in  JR.  v. 
Bowen,  5  T.  R.  153,  158.  It  may  be  necessary  to  mention, 
that  where  an  order  of  sessions  is  made,  subject  to  a  case,  the 
certiorari  j[if  not  taken  away  by  statute)  is  granted  as  a  matter 
of  course,  where  it  is  applied  for  in  proper  time,  &c. 

If  the  sessions  upon  appeal  quash  or  confirm  an  order  of 
justices,  and  both  orders  are  brought  before  the  court  of  Queen's 
Bench  by  certiorari :  then,  if  the  order  of  justices  be  bad 
upon  the  face  of  it,  and  the  order  of  sessions  confirm  it,  the 
court  wiU  quash  both  orders;  if  the  order  of  sessions  qua^  it» 
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the  court  will  intend  that  it  was  quashed  for  defect  of  form, 
and  mU  confirm  the  order  of  sessions :  but  if  the  order  of  jus- 
tices be  good  upon  the  face  of  it,  then  if  the  sessions  confirm 
it,  the  court  of  course  will  confirm  the  order  of  sessions ;  or 
if  the  sessions  quash  it,  the  court  will  intend  that  it  was 
quashed  upon  the  merits,  and  confirm  the  order  of  sessions. 
South  Cadbury  v.  Braddon,  2  Salk.  607,  Set.  &  Rem.  172. 

When  and  how  removed."]  No  writ  of  certiorari  shall  be 
granted,  to  remove  any  conviction,  judgment,  order  or  other 
proceedings,  had  or  made  before  any  justice  or  justices  of 
the  peace,  or  the  General  or  Quarter  Sessions,  unless  such 
certiorari  be  moved  and  applied  for  within  six  calendar  months 
next  after  such  conviction,  judgment,  order  or  other  proceed- 
ings shall  be  so  had  or  made.  13  G.  2,  c.  18,  s.  5.  lliis  Act 
does  not  bind  the  crown  ;  and  therefore  if  the  attorney-gene- 
ral apply  for  the  certiorari  on  the  part  of  the  crown,  the  court 
will  grant  it  at  any  time.  R.  v.  Jamei,  1  Bast,  303,  n.  Nor 
does  the  Act  apply  to  indictments ;  but  a  certiorari  to  remove 
an  indictment  must  be  sued  out  and  delivered  before  verdict ; 
ante,  p.  196 ;  and  in  misdemeanors,  it  must  be  delivered  before 
the  jury  are  sworn,  60  O.  3,  c.  4,  s.  3,  5,  but  it  may  be  applied 
for  and  sued  out  even  before  the  finding  of  the  indictment. 
Id.  s.  4. 

Also  by  Stat.  13  G.  2,  c  18,  s.  5,  no  writ  of  certiorari  shall 
be  granted  or  issued,  to  remove  any  conviction,  judgment,  or- 
der or  other  proceeding  had  or  made  by  or  before  any  justice 
of  the  peace  or  General  or  Quarter  Sessions,  unless  it  be 
duly  proved  upon  oath,  that  the  party  or  parties  suing  for  the 
«ame  hath  or  have  given  six  days'  notice  thereof  in  writing 
to  the  justice  or  justices,  or  to  two  of  them  (if  so  many  there 
be),  by  and  before  whom  such  conviction,  judgment,  order  or 
other  proceeding  shall  be  so  had  or  made,  to  the  end  that  such 
justice  or  justices,  or  the  parties  therein  concerned,  may  show 
cause,  if  he  or  they  shall  so  think  fit,  against  the  issuing  or 
granting  such  certiorari.''  This  does  not  extend  to  indict- 
ments ;  R.  v.  Battams,  I  East,  298 ;  nor  is  the  crown  bdund 
by  it.    Supra.    See  Arch.  Sets.  Pr.  43. 

Upon  a  defendant  obtaining  a  certiorari  to  remove  an  indict- 
ment, he  must,  before  the  allowance  thereof,  (if  not  in  custody 
for  want  of  bail),  enter  into  a  recognizance  either  before  one  of 
the  judges  of  the  court  of  Queen's  Bench,  or  a  justice  of  the 
peace  of  the  county  or  place  in  which  the  offence  is  charged 
to  have  been  committed,  or  in  which  such  person  shall  reside, 
in  such  sum  as  the  court  or  a  judge  by  indorsement  on  the 
writ  shall  order  and  direct.  6  &  6  W.4,c.S3.  This  recogni- 
zance must  be  conditioned  to  appear  and  plead  to  the  said  in- 
dictment in  the  court  of  Queen's  Bench  at  the  return  of  the 
writ,  and  at  the  defendant's  own  costs  and  charges  to  cause 
and  procure  the  issue  joined  upon  the  indictment,  or  any  plea 
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relating  thereto,  to  be  tried  at  the  next  assizes  after  the  return 
of  the  certiorari,  or,  in  London  or  Middlesex,  in  the  next  term 
after  the  granting  of  the  writ  or  at  the  sittings  after  such  term, 
or  at  any  other  time  the  court  may  appoint  for  the  trial,  and 
to  give  due  notice  of  trial  to  the  prosecutor  or  his  clerk  in 
court.  5  &  6  W.&  M.c.  II,  s.  2.  If  the  recognizance  be  given, 
it  shall  be  certified  to  the  court  of  Queen's  Bench,  together 
with  the  certiorari  and  indictment ;  if  not  given,  the  sessions 
may  proceed  to  trial  upon  the  indictment.  Id.  And  if  the 
defendant  be  convicted,  the  prosecutor,  if  he  be  the  party 
grieved,  or  a  justice  or  officer  whom  it  may  concern  as  such  to 
prosecute,  shall  be  entitled  to  his  costs  from  the  defendant,  to 
be  recovered  by  attachment.    Id.  s.  3. 

As  to  the  recognizances  required  upon  the  removal  of  con- 
victions, orders,  &c. :  By  stat.  5.  6.  2,  c.  19,  after  making  (in 
sect.  1)  provision  for  the  amendment  of  such  judgments  and 
orders  as  justices  of  the  peace  are  by  law  empowered  to  give 
or  make,  it  is  enacted  by  sect.  2,  that  no  certiorari  shall  be  al- 
lowed to  remove  any  such  judgment  or  order,  imless  the  party 
or  parties  prosecuting  such  certiorari,  before  the  allowance 
thereof,  shall  enter  into  a  recognizance  with  sufficient  sure- 
ties, before  one  or  more  justice  or  justices  of  the  peace  for  the 
county  or  place,  or  before  the  justices  at  their  Greneral  Quarter 
Sessions  or  general  sessions,  where  such  judgment  or  order 
shall  have  been  given  or  made,  or  before  any  of  the  judges  of 
the  court  of  King's  Bench,  in  the  sum  of  £50,  with  condQtioa 
to  prosecute  the  same  at  his  or  their  own  costs  and  charges 
with  effect,  without  any  wilful  or  affected  delay,  and  to  pay 
the  party  or  parties,  in  whose  favour  and  for  whose  benefit 
such  judgment  or  order  was  given  or  made,  within  one  month 
after  the  said  judgment  or  order  shall  be  confirmed,  their  full 
costs  and  charges  to  be  taxed  according  to  the  course  of  the 
court  where  such  judgments  or  orders  shall  be  confirmed.  The 
word  "  judgment"  here,  includes  convictions.  If  no  such  re- 
cognizance be  entered  into,  the  justice  may  proceed  and  make 
such  further  orders  as  if  no  certiorari  had  issued.  Id,  By 
sect.  3,  this .  recognizance  shall  be  certified  to  the  court  of 
Queen's  Bench,  with  the  certiorari  and  order,  &c.  and  the 
party  entitled  to  his  costs  may  have  his  remedy  there  for  the 
same  by  attachment.  The  party  suing  out  the  certiorari,  must 
join  in  the  recognizance.  R.y.  B<mghey,^T.  R.281.  And 
he  and  the  sureties  must  enter  into  one  entire  recognizance  for 
£50 ;  it  will  not  be  sufficient  that  each  of  the  sureties  enter 
into  a  recognizance  in  £25  each.  R.  v.  Dunn,  8  T.  R,  217. 
y 

Ifow  returned.]  If  the  certiorari  be  to  remove  an  indict- 
ment or  other  matter  from  the  sessions,  in  which  case  it  is 
directed  to  the  justices  generally,  it  is  returned  by  the  chair- 
man of  the  sessions ;  if  it  be  to  remove  a  conviction  or  order 
made  by  magistrates  out  of  sessions,  and  of  course  directed  to 
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them  individually,  the  return  must  be  made  by  them.  And 
in  the  latter  case,  if  ihe  magistrate  have  already  transmitted 
the  conviction  to  the  sessions,  he  may  state  that  in  his  return, 
and  certify  a  copy  of  it.  R.  y,  Eatorit  2  T.  R.  285.  A  con- 
viction may  be  returned  in  a  more  formal  shape  than  that  in 
which  it  was  first  drawn ;  R.  v.  Barker,  1  East,  186 ;  an  order 
cannot.    R.  v.  J  J.  of  Cheshire,  5B.&  Ad.  439. 

The  return  is  thus  made  :  first  indorse  upon  the  writ  these 
words  :  "  The  execution  of  this  writ  appears  in  a  schedule  to 
this  writ  annexed :  The  answer  of  R.  B.  esquire,"  [and  if  the 
writ  be  to  the  sessions,  add,  "  and  the  justices  assigned  to 

keep  the  peace  in  and  for  the  county  of "] .    Then  write  a 

schedule  on  parchment,  in  this  form :  County  of ,  to  wit: 

I,  R.  B.  esquire,  [chairman  of  the  Quarter  Sessions  of  the  peace 

for  the  said  county  of ,  and]  one  of  the  justices  of  our  said 

Sovereign  Lady  the  Queen,  assigned  to  keep  thepeace  in  and  for  the 
saidcounty,  and  alsotofiearanddeterminediversfelonies,  trespasses 
and  misdemeanors  in  the  said  county,  by  virtue  of  this  writ  to 
me  delivered,  do  under  my  seal  [for  my  self  and  other  the  justices 
cusigned  to  keep  the  peace  in  and  for  the  said  county,"]  humbly 
certify  unto  Her  Majesty,  in  her  court  of  Queen's  Bench,  the 
[indictment]  of  which  mention  is  made  in  the  said  writ,  together 

with  all  things  touching  in  the  same.    Given  at the 

day  of in  the year  of  the  reign  of  Queen  Victoria, 

R.  B,    [seal.] 

Then  make  out  the  record  of  the  indictment,  together  with 
the  caption,  as  directed  in  Arch.  Pr.  Qu.  Sess,  31,  or  the  con- 
viction or  order,  &c.  upon  parchment ;  inclose  it  in  the  sche- 
dule, and  annex  them  to  the  writ ;  then  transmit  them  and  the 
recognizance  to  the  crown  office  of  the  court  of  Queen's  Bench. 


CHALLENGE  TO  FIGHT. 

It  is  a  very  high  offence  to  challenge  another,  either  by  word 
or  letter,  to  fight  a  duel, — or  to  be  the  messenger  of  such  a 
challenge,  I  Hawk.  c.  63,  s.  3, — or  even  barely  to  provoke 
another  to  send  a  challenge  or  to  fight,  by  dispersing  letters 
to  that  purpose,  full  of  reflections,  and  insinuating  a  desire  to 
fight,  &c.  Id.  R.  V.  Phillips,  6  East,  464.  R.  v.  Rice,  3  East, 
581,  This  offence  is  punishable  by  fine  or  imprisonment,  or 
both. 

It  is  also  a  misdemeanor  at  common  law,  punishable  in  like 
manner,  to  provoke  a  man  to  any  other  breach  of  the  peace, 
either  by  letter  or  otherwise. 

Challenging  or  provoking  a  person  to  fight,  on  account  of 
money  won  at  play,  was  fomerly  punishable  with  imprisonment 

k3 
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for  two  years,  ajid  a  forfeiture  of  goods  and  chattelSi  by  sect. 
9  Ann,  c.  14,  s.  8 ;  but  this  part  of  the  statute  has  since  been 
repealed,  by  stat.  9  G.  4,  c.  31,  s.  1. 

Commitment  for  provoking  to  Qght,  or  to  send  a  challenge: 

— on at  — ,  wickedly,  mlfuUy  and  maliciously  did  utter, 

pronounce,  declare  and  say  to  and  in  the  presence  and  hearing  of 
one  C.  D.f  certain  provoking  and  scandalous  words,  with  intent 
to  instigate,  incite  and  provoke  the  said  C.  D.  to  [fight  a  duel 
with  and  against  him  the  said  A.  B ,  or,  to  send  a  challenge  to 
him  the  said  A.  B.  to  fight  a  duel  ivith  and  against  him  the  said 
C.  D.] .    And  you  the  said  keeper,  &c. 

Commitment  for  sending  a  challenge : — on at , 

fvickedly,  wilfully  and  maliciously  did  write,  send  and  deliver  to 
one  CD.,  a  certain  letter  and  paper  writing  containing  a  chal' 
lenge  to  fight  a  duel  with  and  against  him  the  Mid  A.  B.  And 
you  the  said  keeper,  &c. 


CHAPEL. 
See  "  Burglary,"  "  Burning/' 


CHEATING. 

See  "False  Pretences." 


CHILD  STEAUNG. 


it 


If  any  person  shall  maliciously,  either  by  force  or  fraud, 
lead  or  take  away,  or  decoy  or  entice  away,  or  detain,  any  child 
under  the  age  of  ten  years,  with  intent  to  deprive  the  parent 
or  parents,  or  any  bther  person  having  the  lawful  care  or  charge 
of  such  child,  of  the  possession  of  such  child,  or  with  intent 
to  steal  any  article  upon  or  about  the  person  of  such  child,  to 
whomsoever  such  article  may  belong ;  or  if  any  person  shall, 
with  any  such  intent  as  aforesaid,  receive  or  harbour  any  such 
child,  knowing  the  same  to  have  been  by  force  or  fraud  led, 
taken,  decoyed,  enticed  away  or  detained,  as  hereinbefore  men- 
tioned :"  felony,  transportation  for  seven  years ;  or  imprison- 
ment with  or  without  hard  labour  for  not  more  than  two  years, 
and  whipping.     9  G.  4,  c.  31,  s.  21. 
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Commitment :— on  —  at  — ,  a  certain  male  chiUi,  under 
the  age  of  ten  years,  to  u>it  of  the  age  of  eight  y^ars,  named  B. 
D.I  the  son  of  C.  D.,  then  and  there  fdoniously  and  maliciously, 
6y  fwce  and  fraud,  did  lead,  take  and  carry  away,  irith  intent 
[to  deprive  the  said  C.  D.,  the  parent  of  the  said  child,  of  the 
possession  of  the  said  child ;  or  with  intent  one  woollen  cloth 
waiitcoat  of  the  lvalue  of        ■  ,  and  one  pair  of  woollen  cloth 

trowsers  of  the  value  of ,  upon  and  about  the  person  of  the 

said  child  then  and  there  being,  and  the  property  of  the  said  C. 
D.,felonioy)Sly  to  steal  take  and  carry  away'^  ;  against  the  form 
of  the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  &c. 

It  is  provided,  however,  that  no  person  claiming  to  be  father 
of  an  illegitimate  child,  or  to  have  any  right  to  the  possetsion 
of  it,  shall  be  prosecuted  under  this  act,  for  getting  possession 
of  such  child,  or  taking  it  out  of  the  possession  of  the  mother 
or  other  person.  Jd. 


CHIMNEY  SWEEPERS. 
See  "Apprentices.* 


It 


CHURCH. 
See  "  Burglary:*  "  Burning, 


CHURCH  RATE. 

Order  to  pay.]  **  If  any  one,  duly  rated  to  a  church  rate  or 
chapel  rate,  the  validity  whereof  has  not  been  questioned  in 
any  ecclesiastical  court,  shall  refuse  or  neglect  to  pay  the  same 
sum  at  which  he  is  so  rated,  it  shall  and  may  be  lawful  for  any 
one  justice  of  the  peace  of  the  same  county,  riding,  city,  liberty 
or  town  corporate,  where  the  church  or  chapel  is  situated,  in 
respect  whereof  such  rate  shall  have  been  made,  upon  the  com- 
plaint of  any  churchwarden  or  churchwardens,  chapelwarden 
or  chapelwardcns,  who  ought  to  receive  and  collect  the  same, 
by  warrant  under  the  hand  and  seal  of  such  justice,  to  convene 
before  any  two  or  more  snch  justices  of  the  peace,  any  person 
so  refusing  or  neglecting  to  pay  such  rate,  and  to  examine  upon 
oath  into  the  merits  of  the  said  complaint,  and  by  order  under 
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their  hands  and  seals  to  direct  the  payment  of  what  is  due  and 
payable  in  respect  to  such  rate,  so  as  the  sum  ordered  and  di- 
rected to  be  paid  as  aforesaid  do  not  exceed  £10,  [or  £50  in 
the  case  of  Quakers,  Id,  s.  6,  and  5  &  6  ^.  4,  C..74,]  over  and 
above  the  reasonable  costs  and  charges,  to  be  ascertained  by 
such  justices."  53  0. 3,  c.  127,  s.  7.  But  if  the  validity  of  the 
rate,  or  the  liability  of  the  person,  from  whom  it  is  demanded, 
to  pay  the  same,  be  disputed,  and  the  party  disputing  the  same 
give  notice  thereof  to  the  justices,  the  justices  shall  forbear 
giving  judgment  thereupon.  Id.  It  is  not  necessary  that  the 
validity  of  rate,  however,  should  be  disputed  in  the  ecclesiasti- 
cal court,  to  prevent  the  justices  from  deciding  in  the  matter; 
it  is  sufficient  that  the  party  states  to  them  or  gives  them  notice 
that  he  disputes  the  validity  of  the  rate,  R.  v.  Milnrow,  5  M,9i 
S.  248,  provided  he  also  state  his  reasons  for  doing  so,  in  order 
that  the  justices  may  judge  whether  his  objection  be  bonft  fide. 
R.  V.  fVrottesley,  I  B.  &  Ad.  648.  The  order  may  be  in  the 
form  following : 

County  of  1      Whereas  complaint  hath  been  made  to  us  O.H.Sc. 

W.  K.,  esquires,  two  of  Her  Majesty's  justices  of  the 

to  wit.    J  peace  in  and  for  the  county  aforesaid,  by  C.  D.&. 

E.  F.  churchwardens  of  t?ie  parish  of ,  ihatA.  B.,  of      ■  , 

who  hath  been  duly  rated  to  a  [church  rate  for  the  said  parish, 

made  on  the day  of ,  the  validity  whereof  hath  not 

been  questioned  in  any  ecclesiastical  court,  hath  refused  [or  neg- 
lected] to  pay  the  sum  of ,  at  which  he  is  rated  m  and  by 

the  said  rate,  and  that  the  same  is  still  due  and  unpaid:  now  we 
the  said  justices,  (being  neither  of  us  patron  of  the  church  of  the 

said  parish  of ,  nor  in  any  way  interested  in  any  of  the 

rights,  dues  or  other  payments  belonging  to  the  said  church),  hav' 
ing  in  the  presence  of  the  said  A.  B.  duly  examined  upon  oath 
into  the  merits  of  the  said  complaint,  do  find  that  the  sum  of 

is  justly  due  and  owing  from  the  said  A.  B.  unto  the  said 

C.  D.  &  E.  F.,  as  churchwardens  as  aforesaid,  being  the  sum  at 
which  the  said  A.B.is  rated  in  and  by  the  rate  aforesaid,  and  we 
do  hereby  order  and  direct  the  said  A.B.to  pay  unto  the  said  C.  D. 
&  E.  F.  the  said  last  mentioned  sum,  together  with  the  sum  of 

,  for  their  reasonable  costs  and  charges  in  this  behalf  by 

us  Ascertained.  Given  under  our  hands  and  seals  this  — —  day 
of &c. 

How  enforced.']  Upon  refusal  or  neglect  of  such  party  to  pay, 
according  to  such  order,  withia  seven  days  after  the  amount 
shall  have  been  legally  demanded  of  him,  his  goods  and  chat- 
tels may,  by  warrant  under  the  hand  and  seal  of  any  one  of 
such  justices,  be  distrained  for  it,  not  only  in  the  district, 
parish,  &c.,  for  which  the  rate  was  made,  but  within  any  other 
district,  parish,  &c.,  within  the  same  county  or  jurisdiction  ; 
and  ii  sufficient  distress  be  not  found  within  the  same  county. 
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&c.,  then  upon  oath  made  thereof  before  a  justice  of  any  other 
county,  &c.,  in  which  goods  of  the  party  shall  be  found,  and 
his  indorsing  his  name  upon  the  warrant,  the  goods  of  the 
party  may  be  distrained  in  such  other  county,  &c.,  and  sold, 
and  the  surplus  rendered  to  the  party,  first  deducting  there- 
from the  necessary  charges  of  distraining,  to  be  allowed  by  the 
justice.     53  O.  3,  c.  127,  s,  7.     64  6.  3,  c.  170,  8,  12. 

Appeal.']  Any  person  finding  himself  aggrieved  by  the  judg- 
ment given  by  two  or  more  such  justices,  as  above  mentioned, 
may  appeal  to  the  next  general  quarter  sessions  for  the  county, 
&c.  wherein  the  church  or  chapel  shall  be  situate,  with  respect 
to  which  the  rate  shall  have  been  made ;  and  if  such  judg- 
ment be  affirmed, 'it  shall  be  with  costs  against  the  appellant, 
to  be  recovered  by  distress  and  sale :  provided  that  in  case  of 
appeal,  no  warrant  of  distress  shaU  be  issued  until  after  the 
appeal  be  determined.    53  Q,  3,  c.  127,  t.  7. 


CLERKS. 
See  " EmbezUement"  " Larceny, 


if 


CLERKS  TO  MAGISTRATES. 
See  "Justice*." 


CLERGYMEN,  ARRESTING. 

"  If  any  person  shall  arrest  any  clergyman  upon  any  civil 
process,  while  he  shaU  be  performing  divine  service,  or  shall, 
with  the  knowledge  of  such  person,  be  going  to  perform  the 
same,  or  returning  from  the  performance  thereof:"  misde- 
meanor, fine  or  imprisonment,  or  both.    9  G.  4,  c.  31,  «.  23. 
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1.  Sale  of,  generally. 

2 .  Sale  oft  within  25  miles  of  the  Post  Office,  p.  20G. 
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1.  Sale  of  Coals,  generally. 

All  coals,  slack,  culm,  and  cannel  of  every  description,  shall  be 
sold  by  weight  and  not  by  measure ;  and  every  person  who  shall 
sell  coals,  slack,  culm,  or  cannel  of  any  description  by  measure 
and  not  by  weight,  shall,  on  conviction,  be  liable  to  a  penalty 
not  exceeding  40«.  for  every  such  sale.  5  &  6  ^.  4,  c.  63,  8. 9. 
See  "  Weights  and  MeasureSy*  post. 

0        2.  Sale  of  Coals,  within  25  miles  of  the  Post  Office. 

Coals  to  be  sold  by  weight,  p.  206. 

Weighing  coals,  when  delivered  in  bulk,  p.  206. 
Carman  to  weigh,  p.  207. 
Penalty  for  short  weight,  p.  207. 
Weighing  coals  in  sacks,  p.  208. 

Preventing  such  weighing,  p.  208. 
Penalty  for  not  weighing  or  for  short  weight, 
p.  208. 
Weighing  quantities  less  than  560  lbs.  p.  209- 
Selling  one  kind  of  coals  for  another,  p.  209.    . 

Ticket  to  be  sent  with  coals,  p.  209. 
Proceedings  for  penalties,  p.  210. 
Conviction,  p.  210. 

Penalties  by  Carmen,  how  recovered,  p.  211. 
Appeal,  p.  211. 

Coals  to  be  sold  by  weight.']  "  All  coals,  cinders,  and  culm, 
which  shall  be  sold  from  and  out  of  any  ship  or  vessel  in  the 
port  of  London,  or  at  any  place  within  the  cities  of  London 
and  Westminster,  or  within  the  distance  of  25  miles  from  the 
Greneral  Post  6£Qce  in  the  city  of  London,  shall  be  sold  by 
weight  and  not  by  measure ;"  1  &  2  W.  4,  ch.  Izxvi.  s.  43 ;  and 
shall  be  delivered  in  sacks,  containing  112  or  224  lbs.  Id.,  s.  48, 
unless  the  buyer  desire  them  to  be  delivered  in  bulk.  Id.  s.  39. 

Weighing  of  coals  when  delivered  in  bulk.l  When  coals  are 
delivered  in  any  cart,  &c.  in  bulk  as' aforesaid,  the  weight  of 
such  cart  or  other  carriage,  as  well  as  of  the  coals  contained 
therein,  shall  be  previously  ascertained  by  a  weighing  machine 
fixed  for  that  purpose  on  the  wharf  or  place  from  which  the 
coals  shall  be  brought ;  and  the  seller^s  ticket  shall  in  such 
cases  state  the  weight  of  the  cart  or  other  carriage,  as  well  as 
the  weight  of  the  coals  contained  therein :  and  if  any  sellers 
or  dealers  in  coals  shall  carry  or  deliver  to  the  purchaser  or 
purchasers,  by  any  cart  or  other  carriage,  any  quantity  of  coals 
exceeding  5601bs.  in  bulk,  without  having  a  weighing  machine 
fixed  up  on  his  wharf  or  place,  or  without  having  previously 
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ascertained  by  such  weighing  machine  the  weight  of  the  cart 
or  other  carriage,  and  the  weight  of  the  coals  contained  therein, 
such  seller  or  dealer  shall  forfeit  any  sum  not  exceeding  50/. 
/d.  #.49. 

Carman  to  weigh.'\  The  carman  or  driver  of  any  waggon  or 
other  carriage,  in  which  any  coals  exceeding  560  lbs.  sball  be 
carried  in  bulk,  for  delivery  to  the  purchaser  thereof,  from  any 
lighter,  &c.  or  wharf,  &c.  within  London  and  Westminster,  or 
within  the  distance  of  25  miles  from  the  Post  Office  aforesaid, 
shall,  (in  case  he  shall  be  required  so  to  do  by  the  purcha- 
ser  or  his  servant,  or  other  person  acting  on  his  behalf,) 
weigh  the  waggon  or  other  carriage,  with  the  coals  therein,  at 
any  public  weighing  machine  for  carts  or  carriages  which  may 
be  situate  on  the  road  between  the  place  from  which  the  coals 
shall  be  brought  and  the  place  of  delivery,  or  at  any  point 
within  the  distance  of  100  yards  from  any  part  of  such  road ; 
and  such  carman  or  driver  it  also  hereby  directed  (in  case  he 
shall  be  required  so  to  do  by  the  purchaser,  or  other  person  as 
aforesaid),  to  weigh  in  like  manner  the  waggon,  or  other  car- 
riage, without  the  coals,  at  any  public  weighing  machine  for 
carts  or  carriages  which  may  be  situate  as  aforesaid :  and  if 
any  such  carman  or  driver  shall  neglect  or  refuse,  when  so  re- 
quired, to  weigh  the  waggon,  or  other  carriage,  either  with  or 
without  the  coals,  at  any  public  weighing  machine  for  carts 
and  carriages  which  may  be  situate  as  aforesaid,  he  shall  for- 
feit any  sum  not  exceeding  10^ :  Provided  always,  that  no 
carman  or  driver  shall  be  compelled  to  weigh  the  waggon,  &c. 
without  the  coals,  until  after  the  same  shall  have  been  deli- 
vered ;  and  that  no  such  carman,  &c.  shall  be  obliged  to  go 
back  to  any  such  weighing  machine,  for  the  purpose  of  weigh- 
ing  the  waggon  or  other  carriage,  either  with  or  without  the 
coals,  after  he  shall  have  passed  the  same.    Id.  s,  50. 

Penalty /or  short  weight  of  coals  in  bulk.'].  If  in  any  case 
where  any  coals  shall  be  delivered  in  bulk  to  the  purchaser,  as 
aforesaid,  a  less  quantity  shall  be  delivered  than  shall  be  ex- 
pressed in  the  ticket  to  be  delivered  therewith^  the  seller  shall 
forfeit  any  sum  not  exceeding  ten  pounds;  and  if  the  defi- 
ciency shall  exceed  two- hundred  and  twenty-four  pounds,  the 
seller  or  sellers  shall  forfeit  any  sum  not  exceding  fifty  pounds. 
Id.  51. 

If  any  carman  or  driver  of  any  waggon  or  other  carriage 
(not  belonging  to  the  purchaser)  laden  with  coals  for  sale,  or 
to  be  delivered  to  the  purchaser  thereof  within  the  limits 
aforesaid,  shall  not  have  placed  in,  on,  or  under  his  waggon 
or  carriage,  a  perfect  weighing  machine,  marked  at  Guildhall, 
London  by  the  proper  ofiicer  there,  he  shall  forfeit  any  sum  not 
exceeding  ten  pounds ;  and  the  seller  or  sellers  of,  or  dealer  Of 
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dealers  in,  or  cftrrier  or  carriers  of  such  coals,  shall  forfeit  any 
sum  not  exceeding  twenty  pounds.    Id.  s,  52. 

Weighing  of  coals  in  sacks,]  The  carman  or  driver  of  any 
waggon  or  other  carriagCi  in  which  coals  shall  be  carried  in 
sacks  for  delivery  to  the  purchaser,  or  within  the  limits  afore- 
said, shall  weigh,  if  he  shall  be  required  so  to  do,  any  one  or 
more  of  the  sacks  contained  in  any  such  waggon  or  other 
carriage,  which  may  be  chosen  by  the  purchaser  of  the  said 
coals,  or  his  servant,  or  other  person  acting  on  his  behalf  j  with 
the  coals  therein,  and  also  afterwards  to  weigh  in  like  manner 
such  sack  without  any  coals  therein.  Id.  s.  54. 

Preventing  the  weighing  of  coals  in  sacks.']  If  any  carman  or 
driver  of  any  waggon  or  other  carriage,  in  which  coals  shall  be 
carried  in  sacks  for  delivery  to  the  purchaser  thereof,  within 
the  limits  aforesaid,  shall  neglect  or  refuse  to  weigh  by  the 
said  machine  any  such  sack  or  sacks  of  coals  in  manner  herein- 
before directed,  when  thereunto  required  by  the  purchaser  or 
his  servant,  or  other  person ;  or  if  any  such  carman  or  driver 
shall  drive  away,  or  permit  or  suffer  the  said  waggon  or  other 
carriage  to  be  driven  away,  without  weighing  in  manner  herein 
directed  the  said  sack  or  sacks  of  coals ;  or  shall  hinder,  ob- 
struct, or  otherwise  prevent  the  purchaser  of  such  coals,  or 
his  serv^t,  or  any  oth,er  person  whomsoever,  from  examining 
the  said  machine,  or  weighing  all  or  any  of  the  sacks  of  coals 
in  such  his  waggon  or  other  carriage:  such  carman  or  driver 
shall  forfeit  any  sum  not  exceeding  twenty  pounds  nor  less 
five  pounds.    Id.  s.  55. 

Also,  if  any  purchaser  or  his  servant,  or  other  person  acting 
for  him,  who  shall  require  any  sack  of  coals  to  be  weighed, 
shall  find  the  coals  therein  to  be  deficient  in  weight,  and  shall 
signify  to  the  carman  or  other  person  attending  such  waggon 
or  other  carriage,  his  desire  to  have  all  the  coals  contained  in 
such  waggon  or  other  carriage,  or  any  part  of  such  coals, 
weighed  or  re-weighed  in  the  presence  of  some  constable  or 
other  indifferent  and  credible  person,  then  and  in  every  such 
case  such  carman  or  driver  shall  remain  at  or  before  the  house 
or  other  premises  of  the  purchaser  with  such  coals,  and  the 
waggon  or  other  carriage,  until  such  coals  are  weighed ;  and  if 
any  such  carman  or  driver  shall  drive  away,  or  permit  or  suf- 
fer to  be  driven  away,  such  waggon  or  other  carriage,  before 
the  coals  contained  therein  shall  be  weighed,  without  the  con- . 
sent  of  the  purchaser  or  his  servant,  or  such  other  person  as 
aforesaid,  such  carman  or  driver  shall  forfeit  any  sum  not  ex- 
ceeding twenty  pounds.    Id.  s.  56. 

Penalty  for  not  weighing  or  for  short  weight.]  Such  pur- 
chaser shall  procure  the  attendance  of  some  constable  or  other 
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indifferent  and  credible  person,  to  be  present  at  the  weighing 
of  such  coals ;  and  all  the  said  sacks,  both  with  and  without 
the  coals  therein,  shall  accordingly  be  weighed  with  the  said 
machine  by  the  carman  or  other  person  attending  such  waggon 
or  other  carriage,  in  the  presence  of  the  purchaser  of  the  said 
coals  or  his  servant  if  he  attend,  and  of  such  constable  or  other 
person ;  and  in  case  such  purchaser  or  his  servant  shall  not 
attend,  such  carman  or  other  person  shall  proceed  in  the 
weighing  of  such  sacks  in  his  absence ;  "  and  in  case  such  car- 
man or  other  person  shall  refuse  or  neglect  to  weigh  such 
sacks,  or  any  of  them,  in  manner  aforesaid,  he  shall  forfeit  and 
pay  for  such  offence  any  sum  not  exceeding  ten  pounds ;  and 
the  constable,  police  officer,  or  any  other  person  who  may  be 
present  may  weigh  the  said  sacks  or  any  of  them,  as  aforesaid ; 
and  in  case  upon  the  weighing  of  any  such  sack  it  shall  happen 
that  any  sack  or  sacks  shall  not  contain  either  112  pounds 
or  224  pounds  net  of  coals,  as  the  case  may  be,"  penalty  on  the 
seller,  not  exceeding  five  pounds.    Id.  s.  57, 

Weighing  quantities  less  than  560i6«.]  If  any  seller  or  dealer 
in  coals  shall  deliver  to  the  purchaser  thereof,  within  the 
limits  aforesaid,  any  quantity  of  coals  less  than  5601bs.  or  the 
quantity  of  5601bs.  without  previously  weighing  the  same, 
and  also,  if  required  by  such  purchaser  or  his  servant,  in  the 
presence  of  such  purchaser  or  his  servant ;  then  and  in  every 
such  case  such  seller  or  dealer  shall  for  every  such  offence 
forfeit  and  pay  any  sum  not  exceeding  five  pounds.    Id.  s.  58. 

SeUing  one  kind  of  coals  for  another!]  '*  If  any  seller  of  or 
dealer  in  coals  shall  knowingly  sell  one  sort  of  coals  for  and  as 
a  sort  which  they  really  are  not,  within  the  said  port  of  Lon- 
don, or  at  any  place  within  the  cities  of  London  and  West- 
minster, or  within  the  distance  of  twenty-five  miles  from  the 
Post  Office  aforesaid" :  penalty  ten  pounds  for  every  ton  of 
coals  so  sold,  and  so  in  propoition  for  any  smaller  quantity : 
Provided  always,  that  no  seller  or  sellers  of  or  dealer  or  dealers 
in  coals  shall  be  subject  to  such  penalty,  for  or  in  respect  of 
any  number  of  tons  exceeding  twenty-five  tons  for  the  same 
offence.    Id.  s,  45. 

Ticket  to  be  sent  tvith  coats."]  With  any  quantity  of  coals  ex- 
ceeding 560ib8.  delivered  from  any  lighter,  &c.  or  from  any 
wharf,  &c.  within  the  cities  of  London  and  Westminster,  or 
within  the  distance  of  25  miles  from  the  Post  Office  aforesaid, 
the  seller  shall  cause  to  be  delivered  to  the  purchaser  thereof,  or 
to  his  agent  or  servant,  immediately  on  the  arrival  of  the  waggon 
&c.  in  which  such  cosds  shall  be  sent^  and  before  any  of  such 
coals  shall  be  unloaded,  a  ticket  in  the  form  given  by  the 
statute ;  And  in  case  any  such  seller  do  not  cause  to  be  de- 
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livered  such  ticket  as  aforesaid  to  the  purchaser  or  his  servant, 
before  any  part  of  such  coals  are  unloaded,  he  shall  forfeit  any 
sum  not  exceeding  twenty  pounds ;  and  in  case  the  carman, 
driver  of,  or  other  person  attending  any  such  waggon,  or  other 
carriage,  &c.  to  whom  any  such  ticket  shall  have  been  given 
by  or  by  the  orders  of  the  seller,  in  order  to  be  delivered  to 
the  purchaser,  shall  refuse  or  neglect  to  deliver  such  ticket  to 
the  purchaser  or  his  servant,  before  any  part  of  such  coals  shall 
be  unloaded,  such  driver,  &c.  shall  forfeit  any  sum  not  ex* 
ceeding  twenty  pounds:  provided  always,  that  coals  delivered 
to  any  seller  or  dealer  in  coals,  or  to  any  person  or  persons 
purchasing  the  same  at  the  coal  market,  may  be  delivered 
without  any  such  paper  or  ticket.     Id.  s.  47. 

Proceedings  for  penalties.']  All  penalties  by  this  Act  im- 
posed, not  exceeding  25/.,  shall  be  sued  for  within  one  calendar 
month  after  the  offence  committed ;  and  such  penalties  shall 
be  levied  and  recovered  before  any  justice  of  the  peace  for  the 
county,  city,  or  place  where  the  oflFence  shall  be  committed ; 
and  such  justice  is  hereby  required,  upon  information  to  him 
made,  to  grant  a  summons  or  warrant  to  bring  before  him  such 
offender  or  offenders;  and  if,  on  conviction,  such  penalty 
shall  not  be  forthwith  paid,  the  same  shall  be  levied  by  distress 
and  sale  of  the  goods  of  the  offender,  by  warrant  under  the 
hand  and  seal  of  such  justice ;  and  for  want  of  distress,  or  in 
case  the  penalty  shall  not  be  forthwith  paid,  such  justice  may 
commit  the  offender  for  any  time  not  exceeding  six  calendar 
months,  unless  such  penalty,  and  all  reasonable  charges  at- 
tending the  recovery  thereof,  shall  be  sooner  paid;  and  all 
such  penalties,  when  recovered,  shall  be  paid  into  the  hands 
of  the  overseers  of  the  poor  of  the  parish,  township,  or  place 
where  the  same  shall  have  been  incurred,  for  the  use  of  the 
poor  of  such  parish,  township,  or  place.    Id.  s.  77. 

Witnesses  may  be  summoned,  and  shall  attend  under  the 
penalty  of  251.    Id.  s.  83. 

The  justice'  before  whom  any  such  conviction  shall  take 
place,  if  he  shall  think  fit,  may  order  any  part,  not  exceeding 
one  half,  of  such  penalties  to  be  paid  to  the  informer,  or  other 
persons  assisting  in  the  apprehension  of  the  offender.  Id,  s.  79. 

The  justices  also  may  direct  all  or  any  part  of  the  reasonable 
expenses  of  any  constable  or  other  witness,  and  compen-* 
sation  for  time  and  trouble,  to  be  paid  either  by  the  offender 
or  the  complainant ;  and  the  sum  so  ordered  may  be  recovered, 
together  with  the  penalty  or  without,  in  the  same  manner  as 
any  penalty  is  directed  to  be  recovered  by  this  act.     Id.  s.  80. ' 

Conviction.']  The  conviction  may  be  drawn  according  to  the 
following  form  :  {Id.  s.  87)  : 
BE  it  remembered,  that  on  the day  of in  the  year  of 
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our  Lord A.B.is  convicted  before  me  —  one  of  Her  Ma- 
jesty* $juitices  of  the  peace  for  the——^  [here  specify  the  offence, 
and  the  time  and  place  when  and  where  committed,  as  the  case 
maybe],  contrary  to  an  act  of  parliament  made  in  the  second 
year  of  the  reign  of  King  William  the  Fourth^  entitled  [here 
insert  the  title  of  the  act*] .  Given  under  my  hand  and  seal 
the  day  and  year  first  above  written. 

'  c.  d: 

Penalties  by  carmen,  how  recovered,]  Where  anycarman» 
or  driver  shall  be  convicted  of  any  offence  against  this  act, 
and  the  penalty  shall  not  be  forthwith  paid,  the  same  shall  be 
paid  by  the  seller  by  whom  such  carman  or  driver  shall  have 
been  employed  at  the  time  when  such  offence  was  committed, 
and  shall  be  recovered  by  such  ways  and  means  as  are  herein- 
before directed  with  respect  to  any  penalty  imposed  by  this 
act :  provided  that  such  carman  or  driver  shall  be  liable  to 
repay  to  such  seller,  the  amount  of  such  penalty  and  the  costs  • 
attending  the  same ;  and  in  case  of  nonpayment  thereof,  upon 
demand,  and  oath  of  the  payment  thereof,  and  that  the  same 
and  the  costs  thereof  have  not  been  repaid  by  such  carman  or 
driver,  the  amount  of  such  penalty  and  costs  shall  be  recovered 
in  like  manner  as  any  penalty  is  directed  to  be  recovered  by 
this  act.    Id.  s,  S\. 

Appeal."]  Any  person  so  convicted  as  before  mentioned,  may 
appeal  to  the  justices  of  the  peace  assembled  at  the  next 
general  quarter  sessions  for  the  county,  fitc.  on  giving  imme- 
diate notice  of  such  appeal,  and  finding  sufficient  security  to 
the  satisfaction  of  such  justice  or  justices  for  prosecuting  the 
said  appeal  with  effect  and  abiding  the  determination  of  the 
court  therein ;  and  such  justices  at  sessions  shall  hear  and  de- 
termine the  matter,  and  may  award  costs  to  either  party. 
Id.  s.  82. 

Certiorari,  8^c.]  .No  proceedings  had  in  pursuance  of  this 
act,  shall  be  quashed  or  vacated  for  want  of  form  only,  or  be 
removed  by  certiorari.    Id.s,  82. 
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See  "  Larceny,**  "  Malicious  Iiyuries, 
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*  "  An  Act  for  regrnlatingr  the  vend  and  delivery  of  coals,  in  the 
cities  of  London  and  Westminster,  and  in  certain  parts  of  the  counties 
of  Middlesex,  Surry,  Kent,  Essex,  Hertfordshire,  Backinghamsbiro 
and  Berkshire. 
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COGNOVIT. 
See  "  Persoruiting. 


COIN. 


Counterfeiting  gold  or  silver  coin. 

Gilding  or  silvering  coin,  p.  212. 

Impairing  t?ui  coin,  p.  213. 

Buying,  selling  or  importing  counterfeit  coin,  p.  213. 

Uttering  counterfeit  coin,  p.  214. 

Uttering,  and  having  other  base  coin  in  possession,  p.  214. 

Uttering  twice  within  ten  days,  p.  214. 

Uttering,  after  a  former  conviction,  p.  215. 

Having  siu^h  coin  toith.ir^ent  to  utter  it,  p.  215. 
Making ^JuLving,  8fc.  coining  tools,  p.  216. 

Conveying  tools,  8fc.  out  of  the  mint,  p.  216. 
Counterfeiting,  8fc.  copper  coin,  8fc.  p.  217. 

Uttering  base  copper  coin,  p.  217. 
Search  warrant  for  base  coin,  tools,  Sfc.  p.  217. 
No  traverse,  in  misdemeanors  under  this  act,  p.  218. 
Evidence  of  coin  being  counterfeited,  p.  218. 
Accessories,  4r<^.  p.  218. 

Counterfeiting  gold  or  silver  coin.l  "  If  any  person  shall 
falsely  make  or  counterfeit  any  coin,  resembling,  or  apparently 
intended  to  resemble  or  pass  for,  any  of  the  King's  current 
gold  or  silver  coin ;  felony,  transportation  for  life  or  not  less 
than  seven  years,  or  imprisonment  with  or  without  hard 
labour  for  not  more  than  four  years ;  and  every  such  offence 
shall  be  deemed  to  be  complete,  although  the  coin  so  made  or 
counterfeited  shall  not  be  in  a  fit  state  to  be  uttered,  or  the 
counterfeiting  thereof  shall  not  be  finished  or  perfected.  2  JV.  4, 
c.  34,  s.  3. 

Commitment: — on  at  ,  feloniously  did  falsely 

make  and  counterfeit  ien  pieces  of  coin,  [reserribling]  and  oap- 
parently  intended  to  resemble  and  pass  for  certain  of  the  Queen's 
current  gold  coin  called  [sovereigns^  ;  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  8fc. 

Gilding  or  silvering  coinJi  "  If  any  person  shall  gild  or  silver, 
or  shall,  with  any  wash  or  materials  capable  of  producing  the 
colour  of  gold  or  of  silver,  wash,  colour,  or  case  over,  any  coin 
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whatsoever  resembling  or  apparently  intended  to  resemble  or 
pass  for  any  of  the  King's  current  gold  or  silver  coin ;— or  if 
any  person  shall  gild  or  silver^  or  shall,  with  any  wash  or  ma- 
terials capable  of  producing  the  colour  of  gold  or  of  silver, 
wash,  colour,  or  case  over,  any  piece  of  silver  or  copper  or  of 
coarse  gold  or  silver,  or  of  any  metal  or  mixture  of  metals  re- 
spectively, being  of  a  fit  size  and  figure  to  be  coined,  and  with 
intent  that  the  same  shall  be  coined,  into  false  and  counterfeit 
coin  resembling  or  apparently  intended  to  resemble  or  pass  for 
any  of  the  King's  current  gold  or  silver  coin ; — or  if  any  per- 
son shall  gild,  or  shall,  with  any  wash  or  materials  capable  of 
producing  the  colour  of  gold,  wash,  colour,  or  case  over,  any 
of  the  King's  current  silver  coin,  or  file  or  in  any  manner 
alter  such  coin,  with  intent  to  make  the  same  resemble  or  pass 
for  any  of  the  King's  current  gold  coin ; — or  if  any  person 
shall  gild  or  silver,  or  shall,  with  any  wash  or  materials  capa- 
ble of  producing  the  colour  of  gold  or  of  silver,  wash,  colour, 
or  case  over,  any  of  the  King's  current  copper  coin,  or  file  or 
in  any  manner  alter  such  coin,  with  intent  to  make  the  same 
resemble  or  pass  for  any  of  the  King's  current  gold  or  silver 
coin :  Felony,  transportation  for  life  or  for  not  less  than  seven 
years,  or  imprisonment  with  or  without  hard  labour  for  not 
more  than  four  years.    Id.  s.  4. 

Commitment : — on at ,  feloniously  did  gild  a  cer- 
tain piece  of  coin,  [resembling  and]  apparently  intended  to 
resemble  certain  of  the  QiteerCs  current  gold  coin  called  a  half 
MOvereign;  against  the  form  of  the  statute  in  such  case  made 
and  provided.  And  you  the  said  keeper,  8fc.  Commitment  for 
the  other  offences  in  the  above  section,  may  readily  be  framed 
from  this  form. 

Impairing  the  coin.']  "  If  any  person  shall  impair,  diminish, 
or  lighten  any  of  the  King's  current  gold  or  silver  coin,  with 
intent  to  make  the  coin  so  impaired,  diminished,  or  lightened 
]Miss  for  the  King's  current  gold  or  silver  coin" :  Felony, 
tnmsportation  for  not  more  than  14  years  nor  less  than  seven, 
or  imprisonment  with  or  without  hard  labour  for  not  more 
than  three  years.    Id.  s.  5. 

Commitment  :—-<m  —  at  ,  feloniously  did  impair, 

diminish  and  lighten  six  pieces  of  the  Queen* s  current  [gold] 
coin  called  [sovereigns],  with  intent  thereby  then  and  there 
felomously  to  make  the  said  pieces  of  coin,  so  impaired,  diminished 
and  lightened,  to  pass  for  the  Queen*  s  Mid  current  gold  coin  called 
sovereigns,  as  aforesaid;  against  the  form  of  the  statute  in  such 
case  made  and  provided.    And  you  the  said  keeper,  8fc. 

Buying,  selling  or  importing  counterfeit  coin.]  "  If  any  per- 
son shall  buy,  sell,  receive,  pay,  or  put  oflF,  or  offer  to  tuy,  sell, 
receive,  pay,  or  put  off,  any  false  or  counterfeit  coin  re- 
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sembling,  or  apparently  intended  to  resemble  or  pass  for,  any 
of  the  King's  current  gold  or  silver  coin,  at  or  for  a  lower 
rate  or  value  than  the  same  by  its  denomination  imports  or 
was  Coined  or  counterfeited  for ; — or  if  any  person  shall  im- 
port into  the  United  Kingdom  from  beyond  the  seas  any  false 
or  counterfeit  coin  resembling,  or  apparently  intended  to  re- 
semble or  pass  for,  any  of  the  King's  current  gold  or  silver 
coin,  knowing  the  same. to  be  false  or  counterfeit"  :  felony, 
transportation  for  life  or  not  less  than  seven  years,  or  impri- 
sonment with  or  without  hard  labour  for  not  more  than  four 
years.    Id.  s.  6. 

Commitment : — on at  • ,  feloniously  did  sell  arid  put 

off  five  certain  pieces  of  false  and  counterfeit  coin,  \resembling 
and]  apparently  intended  to  resemble  and  pass  for  certain  of  the 
Queen's  current  gold  coin  called  sovereigns^  at  and  for  a  loujfir 
rate  and  value  than  the  same  then  and  there  by  its  denomination 
did  import ,  and  was  coined  and  counterfeited  for ;  against  the 
form  of  the  statute  in  such  case  made  and  provided.  And  you 
the  said  keeper,  ^c. 

Uttering  counterfeit  coin."]  "  If  any  person  shall  tender, 
utter,  or  put  off  any  false  or  counterfeit  coin,  resembling,  or 
apparently  intended  to  resemble  or  pass  for,  any  of  the  King's 
current  gold  or  silver  coin,  knowing  the  same  to  be  false  or 
counterfeit" :  misdemeanor,  imprisonment  with  or  without 
hard  labour  for  not  more  than  one  year.    Id.  s.  7. 

Commitment : — on at ,  unlawfully  did  utter  and 

put  off  a  certain  piece  of  false  and  counterfeit  coin,  [resembling 
and]  apparently  intended  to  resemble  and  pass  for  certain  of  the 
Queen's  current  silver  coin  called  a  half  crown,  he  the  said  A.B. 
then  and  there  knowing  the  same  to  be  false  and  counterfeit; 
against  the  form  of  the  statute  in  such  case  made  and  provided. 
And  you  the  said  keeper,  S^c  * 

Uttering,  and  having  other  base  coin  in  possession."]  "  If  any 
person  shall  tender,  utter,  or  put  ofif  any  false  or  counterfeit 
coin  resembling,  or  apparently  intended  to  resemble  or  pas3 
for,  any  of  the  King's  current  gold  or  silver  coin,  knowing 
the  same  to  be  false  or  counterfeit,  and  such  person  shall,  at 
the  time  of  such  tendering,  uttering,  or  putting  off,  have  in 
his  possession,  besides  the  false  or  counterfeit  coin  so  tendered, 
uttered,  or  put  off,  one  or  more  piece  or  pieces  of  false  or 
counterfeit  coin  resembling,  or  apparently  intended  to  re- 
semble or  pass  for,  any  of  the  King's  current  gold  or  silver 
coin"  :  misdemeanor,  imprisonment  for  not  more  two  years. 
Id.  s:  7. 

Commitment  may  be  the  same  as  the  last  form,  adding,  be- 
fore the  words  '*  against  the  form,"  &c. — "  and  he  the  saidA^  B.» 
at  the  time  he  so  uttered  and  put  off  the  said  false  and  counterfeit 
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coin,  having  in  kispossession^  besides  the  false  and  counteifeit  coin 
so  uttered  and  put  off  as  aforesaid,  Jive  other  pieces  of  the  like  false 
and  counterfeit  coin  [resembling  and]  intended  to  resemble  and 
pass  for  certain  of  the  Queen's  current  silver  money  called 
shillings;  against  the  form  of  the  statute  in  stich  case  made  and 
provided.    And  you  the  said  keeper,  8fc. 

Uttering  twice  toithin  ten  days,]  If  any  person  shall,  "  either 
on  the  day  of  such  tendering,  uttering,  or  putting  oflf,  or 
within  the  space  of  ten  days  then  next  ensuing,  tender,  utter, 
or  put  oflf  any  more  or  other  false  or  counterfeit  coin,  re- 
sembling, or  apparently*  intended  to  resemble  or  pass  for,  any 
of  the  King's  current  gold  or  silver  coin,  knowing  the  same 
to  be  false  or  counterfeit"  :  misdemeanor,  imprisonment  with 
or  without  hard  labour  for  not  more  than  two  years.  Id.  s*  7. 

Commitment  may  be  the  same  as  the  common  form  of 
commitment  for  uttering,  as  ante,  p.  214,  addinfg  a  statement 
of  the  second  o£fence  in  like  manner,  thus  :  and  that  the  said 
A.  B'  afterward  and  within  the  space  of  ten  days  thence  next 

ensuing,  to  wit,  on at ,  unlawfully  did  utter  and  put 

off  a  certain  other  piece  of  false  and  counterfeit  coin  resembling, 
&c.  as  before. 

Uttering  after  a  former  conviction.]  "  If  any  person,  who 
shall  have  been  convicted  of  any  of  the  misdemeanors  herein- 
before mentioned,  shall  afterwards  commit  any  of  the  said 
misdemeanoFB :"  felony,  transportation  for  life  or  not  less  than 
seven  years,  or  imprisonment  with  or  without  hard  labour  for 
not  more  than  four  years.    Id.  s.  7. 

Commitment  may  be  the  same  as  for  a  common  uttering, 
as  ante,  p!  214,  but  stating  it  to  have  been  done  "feloniously," 

adding,  "  he  the  said  A.  B.  having  before  then,  on at , 

been  duly  convicted  for  having  before  then  on at  

[stating  the  oflfence]  ;  against  the  form  of  the  statute  in  such 
case  made  and  provided.    And  you  the  said  keeper,  8fc. 

Having  such  coin,  with  intent  to  utter  it.]  **  If  any  person 
shall  have  in  his  custody  or  possession  three  or  more  pieces  of 
false  or  counterfeit  coin,  resembling  or  apparently  intended  to 
resemble  or  pass  for,  any  of  the  King's  current  gold  or  silver 
coin,  knowing  the  same  to  be  false  or  counterfeit,  and  with 
intent  to  utter  or  put  off  the  same"  :  misdemeanor,  imprison- 
ment for  not  more  than  three  years ;  and  *'  if  any  person  so 
convicted,  shall  afterwards  commit  the  like  misdemeanor," 
he  shall  be  guilty  of  felony,  and  transported  for  life  or  for  not 
less  than  seven  years,  or  imprisoned  with  or  without  hard 
labour  for  not  more  than  four  years.    Id.  s.  8. 

Commitment : — on at ,  unlawfully  had  in  his  cus- 
tody and  possession  ten  pieces  of  false  and  counterfeit  money^ 
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\resembling  and]  apparently  intended  to  resemble  and  pass  for 
certmn  of  the  Queen's  current  silver  coin  called  shillings,  with 
intent  then  and  there  to  utter  and  put  off  the  same,  he  the  said 
A.B.  then  and  there  well  knowing  the  same  to  be  false  and 
counterfeit;  against  the  form  of  the  statute  in  such  case  made 
and  provided.    And  you  the  said  keeper,  8fc, 

Making  or  having,  ^c.  coining  tools,  ^c]  "  If  any  person  shall 
knowingly,  and  without  lawful  authority  (the  proof  of  which 
authority  shall  lie  on  the  party  accused) «  make  or  mend,  or 
begin  or  proceed  to  make  or  mend,  or  buy  or  sell,  or  shall, 
knowingly  and  without  lawful  excuse  (the  proof  of  vwhich  ex- 
cuse shall  lie  on  the  party  accused),  have  in  his  custody  or 
possession,  any  puncheon,  counter-puncheon,  matrix,  stamp,  die, 
pattern,  or  mould,  in  or  upon  which  there  shall  be  made  or 
impressed,  or  which  will  make  or  impress,  or  which  shall  be 
intended  to  make  or  impress,  the  figure,  stamp,  or  apparent 
resemblance  of  both  or  either  of  the  sides  of  any  of  the  King's 
current  gold  or  silver  coin,  or  any  part  or  parts  of  both  or 
either  of  such  sides ;— or  if  any  person  shall,  without  lawful 
authority  (the  proof  whereof  shall  lie  on  the  party  accused), 
make  or  mend,  or  begin  or  proceed  to  make  or  mend,  or  buy 
or  sell,  or  shall,  without  lawful  excuse  (the  proof  whereof 
shall  lie  on  the  party  accused),  have  in  his  custody  or  posses- 
sion, any  edger,  edging  tool,  collar,  instrument,  or  engine 
adapted  and  intended  for  the  marking  of  coin  round  the  edges 
with  letters,  grainings,  or  other  marks  or  figures  apparently 
resembling  those  on  the  edges  of  any  of  the  King's  current 
gold  or  silver  coin,  such  person  knowing  the  same  to  be  so 
adapted  and  intended  as  aforesaid; — or  if  any  person  shall, 
without  lawful  authority,  to  be  proved  as  aforesaid,  make  or 
mend,  or  begin  or  proceed  to  msJce  or  mend,  or  buy  or  sell,  or 
shall,  without  lawful  excuse,  to  be"proved  as  aforesaid,  have  in 
his  custody  or  possession,  any  press  for  coinage,  or  any  cutting 
engine  for  cutting  by  force  of  a  screw  or  of  any  other  con- 
trivance round  blanks  out  of  gold,  silver,  or  other  metal,  such 
person  knowing  such  press  to  be  a  press  for  coinage,  or  knowing 
such  engine  to  have  been  used  or  to  be  intended  to  be  used 
for  or  in  order  to  the  counterfeiting  of  any  of  the  King's 
current  gold  or  silver  coin"  :  felony,  transportation  for  life  or 
not  less  than  seven  years,  or  imprisonment  with  or  without 
hard  labour  for  not  more  than  four  years.    Id.  s.lO. 

Conveying  tools,  8fc.  out  of  the  mint.]  "  If  any  person  shall, 
without  lawful  authority,  (the  proof  whereof  shall  lie  upon  the 
party  accused,)  knowingly  convey  out  of  any  of  His  Majesty's 
mints  any  puncheon,  counter-puncheon,  matrix,  stamp,  die, 
pattern,  mould,  edger,  edging  tool,  collar,  instrument,  press^or 
engine,  used  or  employed  in  or  about  the  coining  of  coin,  or  any 
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useful  part  of  any  of  the  several  matters  aforesaid,  or  any  coin, 
bullion,  metal  or  mixture  of  metals"  :  felony,  transportation 
for  life  or  for  not  less  than  seven  years,  or  imprisonment 
with  or  without  hard  labour  for  not  more  than  four  years. 
Id.  8.}  I, 

Counterfeiting,  8fc.  copper  coin,  ^c]  "  If  any  person  shall 
falsely  make  or  counterfeit  any  coin  resembling,  or  apparently 
intended  to  resemble  or  pass  for,  any  of  the  King's  current 
copper  coin; — or  if  any  person  shall  knowingly,  and  without 
lawful  authority  Cthe  proof  of  which  authority  shall  lie  on  the 
party  accused),  make  or  mend,  or  begin  or  proceed  to  make 
or  mend,  or  buy  or  sell,  or  shall  knowingly,  and  without  law- 
ful excuse  (the  proof  of  which  excuse  shall  lie  on  the  party 
accused),  have  in  his  custody  or  possession,  any  instrument, 
tool,  or  engine  adapted  and  intended  for  the  counterfeiting  any 
of  the  King's  current  copper  coin ; — or  if  any  person  shall  buy, 
sell,  receive,  pay,  or  put  oflf,  or  oflFer  to  buy,  sell,  receive,  pay, 
or  put  off,  any  false  or  counterfeit  coin  resembling,  or  ap- 
parently intended  to  resemble  or  pass  for,  any  of  the  King's 
current  copper  coin,  at  or  for  a  lower  rate  or  value  than  the 
same  by  its  denomination  imports  or  was  coined  or  counter- 
feited for:"  felony,  transportation  for  not  more  than  seven 
years,  or  imprisonment  with  or  without  bard  labour  for  not 
more  than  two  years.    Id.  s.l2. 

Uttering  base  copper  coin."]  "  If  any  person  shall  tender, 
utter  or  put  off  any  false  or  counterfeit  coin,  resembling  or 
apparently  intended  to  resemble  or  pass  for,  any  of  the  King's 
current  copper  coin,  knowing  the  same  to  be  false  or  counter- 
feit; or  shall  have  in  his  custody  or  possession  three  or  more 
pieces  of  false  or  counterfeit  coin,  resembling,  or  apparently 
intended  to  resemble  or  pass  for,  any  of  the  King's  current 
copper  coin,  knowing  the  same  to  be  false  or  counterfeit,  and 
with  intent  to  utter  or  put  off  the  same :"  misdemeanor,  im- 
prisonment with  or  without  hard  labour  for  not  more  than 
one  year.     Id.  s.  12. 

Searchwarrant  for  such  coin,  tools,  ^c]  If  any  person  shall  find 
or  discover  any  fsdse  or  counterfeit  coin,  or  any  instrument,  &c. 
intended  for  the  counterfeiting  of  such  coin,  such  person  shall 
seize  and  carry  the  same  forthwith  before  some  justice  of  the 
peace ;  and  "  where  it  shall  be  proved,  on  the  oath  of  a  credi- 
ble witness  before  any  justice  of  the  peace,  that  there  is  rea- 
sonable cause  to  suspect  that  any  person  has  been  concerned 
in  counterfeiting  the  King's  current  gold,  silver,  or  copper 
coin,  or  has  in  his  custody  or  possession  any  such  counterfeit 
coin,  or  any  instrument,  tool,  or  engine  whatsoever,  adapted 
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and  intended  for  the  counterfeiting  of  any  such  coin,  it  shall 
be  lawful  for  such  justice,  by  warrant  under  his  hand,  to  cause 
any  place  whatsoever  belonging  to  or  in  the  occupation  or 
under  the  controul  of  such  suspected  person  to  be  searched, 
either  in  the  day  or  night,  and  if  any  such  counterfeit  coin,  or 
any  such  instrument,  tool,  or  engine,  shall  be  found  in  any 
place  so  searched,  to  cause  the  same  to  be  seized  and  carried 
forthwith  before  the  said  justice,  or  some  other  justice  of  the 
peace ;  and  wherever  any  such  counterfeit  coin,  or  any  su(^ 
instrument,  tool,  or  engine  as  aforesaid,  shall  in  any  case  what- 
ever be  seized  and  carried  before  a  justice  of  the  peace,  he  shall 
cause  the  same  to  be  secured,  for  the  purpose  of  being  pro- 
duced in  evidence  against  any  person  who  may  be  prosecuted 
for  any  offence  againt  this  Act."    Id.  s.  14. 

No  traverse  in  misdemeanors,^  Persons  against  whom  any 
bill  of  indictment  shall  be  found  for  any  misdemeanor  against 
this  Act,  shall  not  be  entitled  to  traverse  the  same  to  any  subse-; 
quent  assizes  or  sessions,  unless  he  show  good  cause,  to  be 
fdlowed  by  the  court,  for  the  postponement  of  the  trial. 
Id.s*  16. 

Evidence  of  coin  being  counterfeit.']  "  Where,  upon  the  trial 
of  any  person  charged  with  any  offence  against  this  Act,  it 
shall  be  necessary  to  prove  that  any  coin,  produced  in  evidence 
against  such  person,  is  false  or  counterfeit,  it  shall  not  be 
necessary  to  prove  the  same  to  be  false  and  counterfeit  by  the 
evidence  of  the  moneyer  or  other  officer  of  His  Majesty's  mint, 
but  it  shall  be  sufficient  to  prove  the  same  to  be  false  or  coun- 
terfeit by  the  evidence  of  any  other  credible  witness."  Id,s.n. 

AccessorieSf  8pc.']  Principals  in  the  second  degree,  and  acces- 
sories before  the  fact,  shall  be  punishable  in  the  same  manner 
as  the  principal  in  the  first  degree ;  and  accessories  after  the 
fact,  shall  be  liable  to  be  imprisoned  for  not  more  than  two 
years.    Id,  s,  18. 


COLLIERY. 
See  ** Burning t"  "Larceny,**  "Malicious  Injuries, 
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COMBINATION. 

Forcing  a  workman  to  leave  work,  4rc.]  "  If  any  person  shall, 
by  violence  to  the  person  or  property,  or  by  threats  or  intimi- 
dation, or  by  molesting  or  in  any  way  obstructing  another, 
force  or  endeavour  to  force  any  journeyman,  manufacturer, 
workman,  or  other  person,  hired  or  employed  in  any  manu- 
facture, trade,  or  business,  to  depart  from  his  hiring,  employ- 
ment, or  work,  or  to  return  his  work  before  the  same  shall  be 
finished, — or  prevent  or  endeavour  to  prevent  any  journeyman, 
manufacturer,  workman,  or  other  person,  not  being  hired  or 
employed,  from  hiring  himself  to,  or  from  accepting  work  or 
employment  from  any  person  or  persons :"  imprisonment,  with 
or  without  hard  labour,  for  not  more  than  three  calendar 
months.     6  G.  4,  c.  129,  i.  3. 

Conviction: — of  having,  on at ,  by  threats  and  in- 

Hmidations,  that  it  to  tay,  by  [here  state  the  particulars],  en- 
deavoured  to  force  one  C.  D.,  a  journeyman  carpenter,  who  was 
then  and  there  hired  and  employed  by  one  E.  F.,  in  the  trade  of 
a  carpenter  as  aforesaid,  to  depart  from  his  said  hiring  and  em- 
ployment ;  contrary  to  the  Act,  Sfc. 

Forcing  a  workman  to  belong  to  a  club,  Sfc]  "  If  any  person 
shall  use  or  employ  violence  to  the  person  or  property  of  ano- 
ther, or  threats  or  intimidation,  or  shall  molest  or  in  any  way 
obstruct  another,  for  the  purpose  of  forcing  or  inducing  such 
person  to  belong  to  any  club  or  association,  or  to  contribute 
to  any  common  fund,  or  to  pay  any  fine  or  penalty,  or  on  ac- 
count of  his  not  belonging  to  any  particular  club  or  association, 
or  not  having  contributed  or  having  refused  to  contribute  to 
any  common  fund,  or  to  pay  any  fine  or  penalty,  or  on  account 
of  his  not  having  complied  or  of  his  refusing  to  comply  with 
any  rules,  orders,  resolutions,  or  regulations  made  to  obtain 
an  advance  or  to  reduce  the  rate  of  wages,  or  to  lesson  or  alter 
the  hours  of  working,  or  to  decrease  or  alter  the  quantity  of 
work,  or  to  regulate  the  mode  of  carrying  on  any  manufacture, 
trade,  or  business,  or  Uie  management  thereof:"  imprisonment, 
with  or  without  hard  labour,  for  not  more  than  three  calendar 
months.     6  O,  4,  c.  129,  s,  3. 

Conviction : — of  having,  on at ,  used  and  employed 

threats  and  intimidation,  to  one  CD.  a  carpenter,  &sf*,[here  set  out 
the  threats], /or  the  purpose  of  then  and  there  forcing  and  in- 
ducing the  said  C.  !>.,  to  belong  to  a  certain  club  and  associa- 
tion called ;  contrary  to  the  Act,  8fc. 

Forcing  a  master  to  alter  his  mode  of  trade,  4*^.]  "  If  any 
person  shall,  by  violence  to  the  person  or  property  of  another, 
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or  by  threats  or  intimidation,  or  by  molesting  or  in  any  \7ay 
obstructing  another,  force  or  endeavour  to  force  any  manufac- 
turer or  person  carrying  on  any  trade  or  business,  to  make  any 
alteration  in  his  mode  of  regulating,  managing,  conducting,  or 
carrying  on  such  manufacture,  trade  or  business,  or  to  limit 
the  number  of  his  apprentices,  or  the  number  or  description  of 
his  journeymen,  workmen  or  servants :"  imprisonment,  with 
or  without  hard  labour,  for  not  more  than  three  calendar 
months.     6  G.  4,  c.  129.  «.  3. 

Conviction: — of  having,  on at ,  by  threats  and  in- 
timidation, that  is  to  say,  by  [here  state  the  particulars] ,  endea- 
voured  to  force  one  CD.,  who  then  and  there  carried  on  the 
trade  and  business  of ,  to  [limit  the  number  of  his  ap- 
prentices to  two,  or  as  the  case  may  be] ;  contrary  to  the 
Act,  8f^. 

What  the  act  permits."]  This  act  shall  not  extend  to  persons, 
who  shall  meet  together  for  the  sole  purpose  of  consulting  upon 
and  determining  the  rate  of  wages  or  prices,  which  the  persons 
present  at  such  meeting  or  any  of  them  shall  require  or  de- 
mand for  his  or  their  work,  or  the  hours  or  time  for  which  he 
or  they  shall  work  in  any  manufacture,  trade,  or  business, — or 
who  shall  enter  into  any  agreement,  verbal  or  written,  among 
themselves,  for  the  purpose  of  fixing  the  rate  of  wages  or  prices 
which  the  parties  entering  into  such  agreement,  or  any  of  them, 
shall  require  or  demand  for  his  or  their  work,  or  the  hours  or 
time  for  which  he  or  they  will  work,  in  any  manufacture,  trade, 
or  business.  Id.  s.  4. 

Also,  this  aot  shall  not  extend  to  persons,  who  shall  meet 
together  for  the  sole  purpose  of  consulting  upon  and  determin- 
ing the  rate  of  wages  or  prices  which  the  persons  present  at 
such  meeting,  or  any  of  them,  shall  pay  to  his  or  their  journey- 
men, workmen,  or  servants,  for  their  work,  or  the  hours  or 
time  of  working  in  any  manufacture,  trade,  orbusiness,^-or  who 
shall  enter  into  any  agreement,  verbal  or  written,  among 
themselves,  for  the  purpose  of  fixing  the  rate  of  wages  or  prices, 
which  the  parties  entering  into  such  agreement,  or  any  of  theto, 
shall  pay  to  his  or  their  journeymen,  workmen,  or  servants, 
for  their  work,  or  the  hours  or  time  of  working  in  any  manu- 
facture, trade,  or  business.    Id.  s,  5. 

Proceedings  for  offences.']  On  complaint  and  information  on 
oath  before  any  one  or  more  justice  or  justices  of  the  peace, 
within  six  calendar  months  after  the  offence  committed,  such 
justice  or  justices  shall  summon  the  person  charged,  to  appear 
before  any  two  such  justices,  at  a  certain  time  or  place  to  be 
specified ;  and  if  he  shall  not  appear  according  to  such  sum- 
mons, then  such  justices  (upon  proof  on  oath  of  the  due  ser- 
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vice  thereof,  by  delivering  the  same  to  him  personally,  or  leaving 
it  at  his  usual  place  of  abode  twenty*four  hours  at  least  previ- 
ously),  shall  issue  their  warrant  for  apprehending  and  bringing 
him  before  such  justices,  or  such  justices,  instead  of  issuing 
the  summons,  may  issue  their  warrant  for  apprehending  and 
bringing  him  before  them;  and  upon  his  appearing  upon 
such  summons,  or  being  brought  by  virtue  of  such  warrant 
before  such  justices,  or  upon  proof  on  oath  of  such  person 
absconding,  so  that  such  warrant  cannot  be  executed,  then  such 
justices  shall  forthwith  hear  and  determine  the  matter  of  com- 
plaint; and  upon  confession  by  the  party,  or  proof  by  one  or 
more  credible  witness  or  witnesses  upon  oath,  convict  or  ac- 
quit the  party.    Id.  s.  7. 

"  But  no  justice  of  the  peace,  being  also  a  master  in  the  par- 
ticular trade  or  manufacture,  in  or  concerning  which  any  offence 
is  charged  to  have  been  committed  under  this  act,  shall  act  as 
such  justice  under  this  act."     Id.  s.  \3. 

The  conviction  shall  be  in  the  form  or  to  the  effect  follow- 
ing: Id.s,  9. 

Be  it  remembered,  that  on  the  — —  day  of in  the 

year  of  Her  Majesty* s  reign,  and  in  the  year  of  our  Lord 

A.  B.it  convicted  before  us  (naming  the  justices)  two  of  Her 
Majesty* s  justices  of  the  peace  for  the  county,  [or  riding,  divi- 
sion, city,  liberty,  town,  or  place"]  of ,  of  having  [stating 

the  offence]  contrary  to  the  Act  made  in  the  sixth  year  of  tfie 
reign  of  King  George  the  Fourth,  intituled  An  Act  [here  set 
forth  the  title  of  this  Act*] ;  and  we  the  said  justices  do  hereby 
order  and  adjudge  the  said  A.  B.for  the  said  offence  to  be  com- 
mitted to  and  confined  in  the  common  gaol  for  the  said  county, 
[or  riding,  division,  city,  liberty,  toivn,  or  place]  for  the  space 

of or  to  be  committed  to  the  House  of  Correction  at 

within  the  said  county  [or  riding,  division,  city,  liberty,  town, 

or  place],  there  to  be  kept  to  hard  labour  for  the  space  of . 

Given  under  our  hands,  the  day  and  year  above  written. 

This  conviction  shall  be  fairly  written  upon  parchment,  and 
transmitted  to  the  next  general  or  quarter  sessions.  Id.  s.lO. 

Witnesses.]  All  persons  who  shall  offend  against  this  act, 
may,  equally  with  all  other  persons,  be  called  upon  and  com- 
pelled to  give  their  testimony  as  witnesses  on  behalf  of  the 
prosecutor,  upon  any  information  exhibited  under  this  act; 
and  in  such  cases,  the  witness,  having  given  his  testimony,  is 
hereby  indeninified  against  any  prosecution  against  him,  for 
the  matter  wherein  he  shall  have  given  testimony.  Id.  s.  6. 


*  An  Act  to  repeal  the  laws  relating  to  the  combination  of  work< 
men,  and  to  make  provisiona  in  Ueu  thereof." 
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The  justice  of  the  peace  before  ^hom  any  such  complaint 
shall  be  made,  shall,  at  the  request  in  ^writing  of  any  of  the 
parties,  issue  his  summons  to  any  witness  to  appear  and  give 
evidence  before  such  justices ;  and  if  any  person  so  summoned 
shall  not  appear  at  the  time  and  place  specified  in  such  sum- 
mons, or  offer  some  reasonable  excuse,  or  shall  not  submit  to 
be  examined  as  a  witness  and  give  his  evidence  before  such  jus- 
tices, touchingthe  matter  of  such  complaint:  then  such  justices, 
(proof  on  oath,  in  the  case  of  any  person  not  appearing  accord- 
ing to  such  summons,  having  been  first  made  of  the  due  ser- 
vice of  such  summons,  by  delivering  the  same  to  him,  or  by 
leaving  the  same  for  him  twenty-four  hours  before  the  time 
appointed,  at  his  usual  place  of  abode),  shall,  by  warrant  under 
their  hands,  commit  him  to  prison  for  three  calendar  months, 
or  until  he  shall  submit  to  be  examined  and  give  evidence. 
Id.  8,  8. 

The  warrant  of  commitment  in  this  case,  must  be  in  the  form 
following,  or  to  the  Uke  effect.  Id.  s,  9. 

Whereas  C.  D.  hath  been  duly  summoned  to  appear  and  give 
evidence  be/ore  us  [naqiing  the  justices  who  issued  the  sum- 
mons] two  of  Her  Majesty's  justices  of  the  peace  for  the  county 

[or  riiingf  division,  city,  liberty,  town,  or  place]  of on 

this  "         day  of at ,  being  the  time  and  place  ap' 

pointed  for  hearing  and  determining  the  complaint  made  by 
[the  informer  or  prosecutor]  before  us,  against  A.  B.,  of  having 
[stating  the  offence  as  laid  in  the  information]  contrary  to  the 
Act  made  in  the  sixth  year  of  the  reign  of  King  George  the 
Fourth,  intituled  An  Act  (here  insert  the  title  of  this  Act*]  : 
And  whereas  the  said  C.  D.  hath  not  appeared  before  us,  at  the 
time  and  place  aforesaid  specified  for  that  purpose,  or  offered 
any  reasonable  excuse  for  his  [or  her]  default,  [or  And  whereas 
the  C.  D.  having  appeared  before  us,  at  the  time  and  place 
aforesaid,  specified  for  that  purpose,  hath  not  submitted  to  be  ex- 
amined  as  a  witness  and  give  his  [or  her]  evidence  before  us 
touching  the  matter  of  the  said  complaint,  but  hath  refused  so 
to  do]  ;  thertfore  we,  the  said  justices,  do  hereby,  in  pursuance 
of  the  said  statute,  commit  the  said  C  D.  to  the  [describing  the 
prison],  there  to  remain  without  bailor  mainprize,  for  his  [or 
her]  contempt  aforesaid,  for  three  calendar  months,  or  untU  he 
[or  she]  shall  submit  himself  [or  herself] .  to  be  examined, 
and  give  his  [or  her]  evidence  before  us,  touching  the  mat- 
ter  of  the  said  complaint,  or  shall  otherwise  be  discharged  by 
due  course  of  law :  And  you  the  [constable  or  other  peace 
officer  or  officers  to  whom  the  warrant  is  directed]  are  hereby 
authorized  and  required  to  take  into  your  custody  the  body  of  the 
said  C.  D.  and  him  [or  her]  safely  to  convey  to  the  said  prison, 

*  See  the  note,  ante,  p.  314. 
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mid  him  [or  her]  there  to  deliver  to  the  gaoler  or  keeper 
thereof,  who  it  hereby  authorized  and  required  to  receive  into  hit 
euetody  the  body  of  the  C,  D.  and  him  [or  her]  tafely  to  detain 
and  keep,  purtuant  to  thit  commitment.  Given  under  our  handt, 
thit  —  day  of  —  in  the  year  of  our  Lord  — — . 

[Thb  commitment  to  be  directed  to  the  proper  peace  officer, 
and  the  gaoler  or  Iceeper  of  the  prison.] 

Appeal.]  If  any  person  convicted  of  any  offence  punishable 
by  this  act,  shall  think  himself  aggrieved  by  the  judgment  of 
such  justices,  he  may  appeal  to  the  next  general  or  general 
quarter  sessions  of  the  peace ;  and  the  execution  of  such  judg- 
ment shall  be  suspended,  in  case  the  person  so  convicted  shall 
immediately  enter  into  recognizances  before  such  justices,  him- 
self in  the  penal  sum  of  ten  pounds,  with  two  sufficient  sureties 
in  ten  pounds,  upon  condition  to  prosecute  such  appeal  with 
effect,  and  to  be  forthcoming  to  abide  the  judgment  and  deter- 
mination of  the  said  next  general  or  general  quarter  sessions, 
and  to  pay  such  costs  as  the  said  court  shall  award ;  and  the 
justices  in  the  said  next  court  of  general  or  general  quarter 
sessions  shall  hear  and  determine  the  said  appeal,  and  award 
such  costs  as  to  them  shall  appear  just  and  reasonable,  to  be 
paid  by  either  party ;  and  if  upon  the  said  appeal,  the  convic* 
tion  shall  be  affirmed,  such  appellant  shall  immediately  be  com- 
mitted by  the  said  court  to  the  common  gaol  or  house  of 
correction,  without  bail  or  mainprize,  according  to  such  con- 
viction, and  for  the  space  of  time  therein  mentioned.  Id. «.  12. 


COMMITMENT. 

When  a  complaint  is  made  before  a  justice  of  the  peace,of 
an  Indictable  offence, — ^whether  treason,  felony  or  misdemea- 
nor,—having  been  committed  within  the  county  or  other  dis- 
trict to  which  his  commission  extends,  it  is  his  duty  to  have 
the  offender  brought  before  him;  and  for  this  purpose  he 
issues  a  summons  or  warrant,  as  shall  be  mentioned  presently. 
As  soon  as  the  party  appears  before  him,  he  then  examines 
the  witnesses  produced,  hears  whatever  the  accused  party  may 
say  in  his  defence,  and  then  discharges  the  party  or  commits 
him  to  prison,  according  as  he  judges  that  a  sufficient  case  has 
been  made  out  against  him  or  not.  Or  instead  of  committing 
him,  he  may  take  bail  for  his  appearance  at  the  next  sessions 
or  assizes,  as  we  have  already  seen,  ante^  p,  139. 

Under  this  head,  therefore,  it  may  be  convenient  to  treat  of 
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these  yarious .  steps,  preliminary  to  the  commitment,  as  weH 
as  of  the  commitment  itself,  in  the  following  order : 

1.  The  Complaint  or  Information. 

2.  The  Summons  or  Warrant. 

3.  The  Examination,  p.  229. 

4.  The  Commitment,  p.  238. 


1.  The  Complaint  or  Information. 

The  complaint  or  imformation  laid  before  a  justice  of  the 
peace,  previously  to  his  issuing  a  summons  or  warrant  against 
a  party  accused,  is  sometimes  merely  verbal,  sometimes  taken 
down  in  writing,  sometimes  on  oath,  sometimes  not,  according 
to  circumstances.  In  R.  v.  Fearshire,  (I  Leach,  C.  C.  202) 
where,  upon  an  indictment  for  a  misdemeanor,  parol  evidence 
was  tendered  of  the  information  on  which  a  warrant  to  appre- 
hend the  defendant  had  been  granted,  Ld.  Mansfield  in  reject- 
ing the  evidence,  is  reported  to  have  said,  that  it  was  the  in- 
dispensable duty  of  every  justice  of  the  peace,  to  take  all 
charges,  of  whatever  nature,  kind  or  complexion  they  might 
be,  in  writing ;  that  the  presumption  therefore  was  that  the 
magistrate  had  done  so  in  that  case,  and  therefore  parol  evi- 
dence of  it  could  not  be  received.  This  however  is  not  uni- 
formly the  case  in  practice.  Before  a  justice  of  the  peace  grants 
a  warrant  for  the  apprehension  of  an  offender,  it  is  prudent,  in 
all  cases,  especially  in  cases  of  felony,  to  examine  the  person 
requiring  the  warrant,  or  his  witnesses,  upon  oath ;  but  in 
slight  cases  of  misdemeanor,  where  the  justice  may  deem  a 
summons  sufficient  to  bring  the  party  before  him,  a  written 
information  is  seldom  taken,  but  the  magistrate  merely  makes 
a  memorandum  of  his  having  granted  the  summons,  against 
whom,  for  what  offence,  and  at  what  time  the  parties  are  re- 
quired to  attend  before  him. 

The  information,  when  deemed  necessary,  may  be  taken  in 
the  following  form  : 

Berkshire  to  wit :  The  information  and  complaint  of  C.  D.  of 

yeoman,  taken  this  day  of in  the  year  of  our 

Lord,  1839,  before  me,  E.  F.  one  of  Her  Majesty* s  justices  of  the 

peace  for  the  said  county  of ,  who,  being  sworn,  upon  his 

oath  saith  that  [&c.  stating  the  deposition,  as  nearly  as  possi- 
ble in  the  words  of  the  party. 


2.  The  Summons  or  Warrant. 

In  what  cases.']  When  a  complaint  is  made  to  a  justice  of 
the  peace,  that  an  indictable  offence  has  been  committed  by 
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any  person,  within  the  district  to  which  his  commission  ex- 
tends, his  doty  is  to  issue  a  summons  or  warrant,  to  bring  the 
party  before  him,  in  order  that  he  may  examine  and  enquire 
into  the  matter  of  the  charge,  and  commit  or  bail  or  dis- 
charge the  party.  In  strictness,  a  justice  of  the  peace  may  in 
all  cases  issue  his  warrant  in  the  first  instance,  whether  the 
offence  imputed  to  the  party  be  treason,  felony  or  misdemea- 
nor. Butt  V.  Conantf  1  Brod.  Sf  Bing.  648.  It  is  not  very 
usual,  however,  in  cases  of  misdemeanor,  to  issue  a  warrant 
in  the  first  instance,  unless  in  aggravated  cases,  or  where 
there  is  a  likelihood  of  the  party's  absconding  if  he  be  ap- 
prized of  the  complaint  being  made  against  him ;  in  ordinary 
cases  it  is  usually  deemed  suflficient  to  issue  a  summons  in  the 
first  instance,  and  if  that  be  disobeyed,  then  to  issue  a 
warrant. 

SummoM.']  A  summons  may  be  in  the  following  form : 
Berkshire  to  wit :  to  the  constable  of 

Whereas  A.  B.  of labourer,  hath  this  day  been  charged 

before  me,  E.  F.,  one  of  Her  Majesty's  justices  of  the  peace  for 
the  county  aforesaid,  on  the  oath  of  a  credible  witness,  for  that 

he  the  said  A,  B  ,on at ,  did  "  [&c.,  here  state  the 

offence]  :"  these  are  therefore  to  require  you  forthwith  to  sum- 
mon the  said  A.B.  to  appear  before  me  at on  [Wednesday 

next  the  tenth  day  of  July  instanf]  at  the  hour  of in  the 

f&renoon  of  the  same  day,  to  answer  the  said  charge,  and  to  be 
further  dealt  with  according  to  law;  and  be  you  then  there,  to 
certify  what  you  sliall  have  done  in  the  premises.     Herein  fail 

you  not.     Given  under  my  hand  and  seal  this day  of 

in  the  year  of  our  Lord . 

The  description  of  the  offence,  may  be  in  the  same  form  as 
in  a  commitment. 

This  summons  should  be  served  upon  the  party  personally, 
if  possible.  But  if  after  due  diligence  used  to  effect  a  personal 
service,  it  be  found  impracticable,  from  the  party's  concealing 
himself,  or  causing  himself  to  be  denied,  or  the  like,  the  sum- 
mons may  in  such  cases  be  left  for  him  at  his  usual  place  of 
abode  j  and  if  he  do  not  afterwards  attend  at  the  time  and 
place  specified  in  the  summons,  the  justice,  upon  being  satisfied 
of  these  facts,  will  grant  his  warrant. 

Warrant.']  A  warrant  is  a  precept,  under  the  hand  and  seal 
of  a  justice  of  peace,  reciting  that  a  certain  criminal  charge 
has  been  made  against  a  party  therein  named,  and  commanding 
the  person,  to  whom  it  is  directed,  to  apprehend  such  party, 
and  bring  him  before  the  same  or  some  other  justice,  to  answer 
to  the  charge. 

This  warrant  may  be  directed  to  any  person.    But  it  is 

^3 
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usoally  directed  to  the  constable  of  the  district,  in  which  it  i» 
to  be  executed ;  for  he  alone  can  be  punished  for  neglecting  or 
refusing  to  execute  it. 

Sometimes  it  is  directed  to  the  constable  or  constables  by 
name;  and  if  directed  to  two  or  more,  any  one  of  them  may 
execute  it.  Ante,  p.  1 1 5.  It  is  usually  directed,  however,  to  the 
constable  of  the  district,  generally,  without  naming  him,  "and 

all  other  peace  officers  in  the  said  county  of ,"  &c. ;  in 

which  case  the  constable  of  the  district,  (5  G.  4,  c.  18,  a.  6, 
ante,  p.  116),  or  any  other  constable  within  the  extent  of  the 
jurisdiction  of  the  justice,  may  execute  it  within  such  juris* 
diction. 

It  must  state  the  name  of  the  party  to  be  apprehended,  with 
certainty :  a  warrant  to  apprehend  "all  persons  suspected  of 
an  alleged  offence,"  2  Hale,  1 12,  or  to  apprehend  "  the  authors, 
printers,  and  publishers"  of  a  libel,  without  naming  them. 
Money  v.  Leach,  1  W.  BL  555,  or  the  like,  would  be  bad,  and 
might  subject  tilie  person  issuing  or  executing  it  to  an  action 
for  false  imprisonment. 

The  description  of  the  offence,  may  be  in  the  same  form  as 
in  a  commitment.  See  post,  p.  239,  and  the  different  forms  of 
commitment  throughout  this  work.  It  should  at  all  events  be 
stated  with  sufficient  certainty,  to  shew  that  it  is  a  matter  within 
the  jurisdiction  of  the  justice. 

It  may  require  the  person  to  whom  it  is  directed,  to  bring 
the  offender  before  the  same  justice,  or  any  other  justice  within 
the  same  district  or  jurisdiction :  in  the  former  case,  the  offen- 
der can  be  brought  only  before  the  justice  who  signed  the  war- 
rant; in  the  latter,  before  any  justice  of  the  district,  in  the 
officer's  discretion.  2  Hale,  112. 

It  is  not  returnable  at  any  particular  time,  but  remains  in 
force  until  it  is  executed.  See  May  hew  v.  Parker,  8  7.  i2. 1 10, 
and  ante,  p.  119.  Dickinson  v.  Brown,  Peake,  234,  per  Lord 
Kenyon,  C.  J. 

It  must  be  under  the  hand  and  seal  of  the  justice  granting  it. 
2  Hawk.  c.  13,  9.  21 .    The  following  may  be  the  form  of  it : 

Berkshire : — To  the  constdble  of ,  and  all  other  peace 

officers  in  the  said  county  of  Berks : 

Forasmuch  as  A.  B.  of ,  labourer,  hath  this  day  been 

charged  before  me,  E.  P.,  one  of  Her  Majesty's  justices  of  the 
peace  for  the  county  aforesaid,  on  the  oath  of  a  credible  witness, 

for  that  he  the  said  A.  B.  [on at ,  did*'  &c.  stating 

the  offence  as  in  a  commitment]  :  These  are  therefore  to  com' 
mand  you,  in  Her  Majesty's  name,  forthicith  to  apprehend  and 
bring  before  me,  or  some  other  of  Her  Majesty's  justices  of  the 
peace  in  and  for  the  said  county,  the  body  of  the  said  A.  B.,  to 
answer  unto  the  said  charge,  and  to  be  further  dealt  with  ac" 
cording  to  law.  Herein  fail  you  not.  Given  under  my  hand 
and  seal,  the day  of in  the  year  of  our  Lord . 
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As  to  the  manner  in  which  it  it  to  be  executed^  See  antet  tii, 
"Arrett," 

fVarrantt  how  and  in  Vfhat  casei  backed.'}  By  stat.  24  Oeo.  2, 
c.  55,  t.  i,  if  any  person,  against  whom  a  warrant  shall  be 
issued,  shall  escape,  go  into,  reside,  or  be  in  any  place  out  of 
the  jurisdiction  of  the  justice  granting  the  warrant,  either 
before  or  after  the  issuing  thereof;  any  justice  for  the  county 
or  place,  where  such  person  shall  so  escape  or  be,  upon  proof 
on  oath  of  the  handwriting  of  the  justice  granting  such  war- 
rant»  shall  indorse  his  name  thereon ;  which  shall  be  a  suffix 
dent  authority  to  the  person  bringing  such  warrant,  and  to 
all  other  persons  to  whom  the  same  was  originally  directed,  to 
execute  the  same  in  such  other  county  or  place,  and  to  carry 
the  offender  before  the  justice  who  indorsed  the  warrant,  or 
some  other  justice  or  justices  of  that  county,  if  the  offence  be 
bailable,  and  the  offender  be  ready  to  give  bail  for  his  appear- 
ance at  the  next  assizes  or  sessions  for  the  county  or  place 
where  the  offence  was  committed;  and  such  justice  or  justices 
shall  take  bail  accordingly,  and  shall  deliTer  the  recognizance, 
together  with  the  examination  or  confession  of  the  offender, 
and  all  the  proceedings  relating  thereto,  to  the  constable,  or 
other  person,  who  shall  (on  pain  of  10/.  to  him  who  shall  sue) 
deliver  over  the  same  to  the  clerk  of  assize,  or  clerk  of  the 
peace,  where  the  offender  is  required  to  appear.  And  if  the 
offence  be  not  bailable,  or  he  shall  not  give  bail  to  the  satisfac* 
tion  of  the  justice  before  whom  he  is  brought,  the  constable 
or  other  person  shall  carry  the  offender  before  a  justice  of  the 
proper  county  or  place  where  the  offence  was  committed, 
there  to  be  dealt  with  according  to  law. 

The  magistrate  cannot  exercise  a  discretion  in  this  matter ; 
but  he  must  back  the  warrant,  if  oath  be  duly  made  of  the 
handwriting  of  the  justice  who  granted  it.  R.  v.  Kynatton, 
1  Eatt,  117. 

The  foUowing  may  be  the  form  of  the  indorsement : 

Northumberland,  to  wit: — Forasmuch  as  proof  upon  oath 
hath  been  made  before  me,  L.  M.,  one  of  Her  Majesty* s  justices 
of  the  peace  for  the  said  county  of  Northumberland,  that  the 
name  ofE.  F.  to  the  within  warrant  subscribed,  is  of  the  hand- 
writing of  the  justice  of  the  peace  within  mentioned:  I  do 
therefore  hereby  authorize  I.  K.  who  bringeth  to  me  this  war- 
rant,  and  all  other  persons  to  whom  the  said  warrant  was 
originally  directed,  to  execute  the  same  within  the  said  county 

of  Northumberland.    Given  under  my  hand,  this day  of 

m  the  year  of  our  Lord . 

Baching  of  Scotch  and  Irish  Warrants^  By  stat.  13  Oeo.  3, 
c.  13,  after  making  provision  for  the  backing  of  English  war- 
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rants  in  Scotland,  it  is  enacted  (by  sect.  2,)  that  if  any  person 
against  whom  a  warrant  shall  be  issued  by  the  Lord  Justice- 
General,  Lord  Justice-Clerk,  or  any  of  the  Lords  Commis- 
sioners of  Justiciary,  or  by  any  sheriff,  or  steward-depute  or 
substitute,  or  justice  of  the  peace,  of  Scotland,  for  any  offence 
against  the  laws  of  Scotland,  shall  escape  or  go  into  England, 
any  justice  of  the  county  or  place  where  such  person  shall  be, 
may  indorse  his  name  on  the  said  warrant :  which  warrant, 
so  indorsed,  shall  be  a  sufficient  authority  to  the  person  bring- 
ing such  warrant,  and  to  all  persons  to  whom  it  was  originally 
directed,  and  also  to  all  constables,  and  other  peace-officers 
where  such  warrant  shall  be  so  indorsed,  to  execute  the  same 
in  the  county  or  place  where  it  is  so  indorsed,  by  apprehend- 
ing the  person  against  whom  such  warrant  is  granted,  and  to 
convey  him  into  the  county  or  place  in  Scotland  (being  adja- 
cent to  England)  where  the  offence  was  committed,  before  the 
sheriff  or  steward  depute,  or  substitute,  or  a  justice  of  such 
county  or  place,  to  be  there  dealt  with  according  to  law ;  or, 
in  case  the  offence  was  committed  in  a  county  not  next  adja- 
cent to  England,  then  to  convey  him  to  any  county  of  Scot- 
land adjacent  to  England,  before  the  sheriff  or  steward  depute 
or  substitute,  or  a  justice  there,  who  shall  proceed  with  regard 
to  such  person  according  to  the  rules  and  practice  of  the 
law  of  Scotland,  in  like  manner  as  if  he  had  been  apprehended 
in  the  said  county. 

And  by  stat.  44  Geo.  3,  c.  92,  s.  3,  if  any  person,  against 
whom  a  warrant  shall  be  issued  bv  any  of  the  Judges  of  the 
court  of  King's  Bench,  or  any  justice  of  oyer  and  terminer  or 
gaol  delivery,  or  any  justice  of  the  peace,  or  other  person 
having  authority  to  issue  the  same,  for  any  crime  or  offence 
against  the  laws  in  force  in  Ireland,  shaJl  escape,  go  into, 
reside,  or  be  in  any  place  in  England  or  Scotland  respectively, 
any  justice  of  the  peace  of  the  county,  stewartry,  riding,  divi- 
sion, city,  liberty,  town,  or  place  in  England  or  Scotland 
respectively,  whither  or  where  such  person  shall  escape,  go 
into,  reside,  or  be,  may  indorse  his  name  on  such  warrant ; 
which  warrant,  so  indorsed,  shall  be  a  sufficient  authority  to 
the  person  bringing  such  warrant,  and  to  all  persons  to  whom 
it  was  originaUy  directed,  and  also  to  all  constables  or  other 
peace-officers  of*  the  place  where  such  warrant  shall  be  so 
indorsed  to  execute  the  said  warrant  in  the  place  where  it  is 
so  indorsed,  by  apprehending  the  person  against  whom  such 
warrant  is  granted,  and  to  convey  him,  by  the  most  direct  way, 
into  Ireland,  and  before  one  of  the  justices  of  the  peace  of  the 
county  in  Ireland  living  near  the  place  and  in  the  county 
where  he  shall  arrive ;  which  justice  is  to  proceed  with  regard 
to  such  person,  as  if  he  had  been  legally  apprehended  in  the 
said  county  in  Ireland. 
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And  lastly,  by  stat.  54  G.  3,  c.  1 86,  a,  2,  all  warrants  issued 
in  England,  Scotland  or  Ireland  respectively,  may  and  shall 
be  indorsed,  executed,  enforced  And  acted  upon,  in  any  part 
of  the  United  Kindom,  in  like  manner  as  is  directed  by  stat. 
13  G.  3,  e.  31,  (iujyra). 

In  these  cases,  the  justice  who  indorses  the  warrant,  or 
Bome  other  justice  of  the  same  county  or  place,  may  admit  the 
party  to  bail,  if  the  offence  be  baikble,  (and  if  nut  bailable, 
the  words  "  not  bailable"  shall  be  written  on  the  face  of  the 
warrant,  s.  2) ;  and  he  shall  take  the  recognizance  in  dupUcate, 
one  copy  of  which  he  shall  deliver  to  the  constable  or  ofHcer, 
and  the  other  he  shall  transmit  to  the  court  of  ICxchequer  of 
the  part  of  the  United  Kingdom  in  which  the  bail  shall  be 
taken.    45  G.  3,  c.  92,  s.  I. 


Examination. 

In  Felony.']  Justices  of  peace,  before  they  shall  admit  to  bail, 
or  commit  to  prison,  any  person  arrested  for  lelony,  or  on 
suspicion  of  felony,  "  shall  take  the  examination  of  such  per- 
son, and  the  information  upon  oath  of  those  who  shall  know 
the  facts  and  circumstances  of  the  case,  and  shall  put  the 
same,  or  as  much  thereof  as  shall  be  material,  into  writing." 
And  every  such  justice  shall  have  authority  to  bind  by  recog- 
nizance all  such  persons  as  know  or  declare  anything  material 
touching  any  such  felony  or  suspicion  of  felony,  to  appear  at 
the  next  court  of  oyer  and  terminer,  or  goal  delivery,  or 
superior  criminal  court*  of  a  county  palatine,  or  sessions  of  the 
peace,  at  which  the  trial  thereof  is  intended  to  be,  then  and 
there  to  prosecute  or  give  evidence  against  the  party  accused. 
And  such  justices  and  justice  respectively  shall  subscribe  all 
such  examinations,  informations,  bailments,  and  recogni- 
zances, and  deliver  or  cause  the  same 'to  be  delivered  to  the 
proper  officer  of  the  court  in  which  the  trial  is  to  be,  before 
or  at  the  openhig  of  the  court.  7  0. 4,  c.  64,  ».  2,  and  sea 
tect.  5,  infra. 

In  Misdemeanor.']  Also  every  justice  of  the  peace,  before 
whom  any  person  shall  be  taken  on  a  charge  of  misdemeanor, 
or  suspicion  thereof,  shall  take  the  examination  of  the  person 
charged,  and  the  information  upon  oath,  of  those  who  shall 
know  the  facts  and  circumstances  of  the  case,  and  shall  put 
the  same,  or  as  much  thereof  as  shall  be  material,  into  writings 
before  he  shall  commit  to  prison  or  require  bail  from  the  per- 
son so  charged ;  and  in  every  case  of  bailment  shall  certify 
the  bailment  in  writing ;  and  shall  have  authority  to  bind  aU 
persons  by  recognizance  to  appear  to  prosecute  or  give  evi* 
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taken  by  a  roagistratCj  in  the  presence  of  the  prisoner,  in  pur^ 
suance  of  stat.  7  G.  4,  c.  64,  s.  2,  3,  4,  mentioned  ante,  p.  229, 
may,  when  thus  proved,  be  read  at  the  trial  of  the  prisoner,  if 
■  the  witness  in  the  meantime  have  died,  R.  v.  Smith,  R.  &  Ry. 
339,  or  perhaps  if  at  the  time  of  the  trial  he  be  unable  to 
travel;  1  Hale,  586;  but  otherwise,  if  it  were  taken  ex  parte. 
But  even  if  taken  in  the  prisoner's  absence,  yet  if  the  witness 
be  again  sworn  in  his  presence,  his  depositions  read  over  to 
him  slowly  in  the  prisoner's  hearing,  so  that  the  prisoner 
might  have  an  opportunity  of  cross-examining  him,  if  he 
wished,  if  the  witness  afterwards  die,  his  deposition  may  be 
read  against  the  prisoner  at  his  trial.    R.  v.  Smith,  supra. 

Prisoner  remanded.'}  If,  from  the  absence  of  witnesses,  or 
from  any  other  reasonable  cause,  it  become  necessary  or  ad- 
visable to  defer  the  examination  for  any  time,  the  justice  may 
do  so.  If  the  accused  be  in  the  custody  of  the  constable, 
under  the  warrant,  and  it  be  intended  to  resume  the  examina- 
tion on  the  next  day,  or  within  some  other  short  period,  a 
mere  verbal  order  to  the  constable  to  bring  the  prisoner  before 
the  justice  at  the  time  appointed,  will  be  sufficent,  and  the 
prisoner  remains  in  custody  under  the  warrant  in  the  mean 
time.  See  2  Hale,  120.  But  if  it  be  necessary  to  remand 
him  for  any  considerable  period,  it  may  be  prudent  to  commit 
him  to  prison,  in  order  that  he  may  be  brought  up  again  for 
re-examination,  at  a  certain  time.  Care  must  be  taken  that 
he  be  not  thus  committed  for  re-examination  for  an  unrea- 
sonable time,  otherwise  the  justice  so  committing  him  will  be 
liable  to  an  action  of  trespass  for  false  imprisonment ;  Davis  v. 
Capper,  10  B.  4r  C  28;  the  warrant  in  such  a  case  being  deemed 
wholly  void.  Where  a  magistrate  committed  a  prisoner  for 
re-examination  for  fourteen  days,  without  a  sufficent  cause, 
and  in  an  action  by  the  prisoner  for  false  imprisonment,  the 
jury  found  the  commitment  to  have  been  bond  fide,  and  that 
it  was  not  from  any  improper  motive,  but  that  it  was  for  an 
unreasonable  time,  the  court  held  the  magistrate  liable.  Id. 
and  see  S.  C.  4  Car.  8&  P.  134.  The  following  may  be  the  form 
of  the  commitment:  — 

Berkshire : — E.  F.,  esquire,  one  of  His  Majesty* s  justices  of 

the  peace  for  the  said  county,  to  the  constable  of ,  in  the 

said  county,  and  to  the  keeper  of  the  [common  gaol']  at , 

in  the  said  county : 

These  are  to  command  you  the  said  constable,  in  His  said 
M<y'esiy*s  name,  forthwith  to  convey  and  deliver  into  the  custody 
of  the  said  keeper  of  the  said  common  gaol,  the  body  of  A.  B., 
charged  this  day  before  me,  the  said  justice,  on  the  oath  of  C.  D., 
on  suspicion  that  he  the  said  A.B.  [on ,  at ,"  &c.  describ- 
ing the  oflfence,  a»  in  the  warrant  for  apprehension :]  "  But 
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inasmuch  as  E.  P.,  a  material  and  necessary  witness  against  the 

said  A.B.t  resides  at ,  a  distance  of miles  from  the 

said  dwelling'house  of  the  said  C.  D.,  [or  as  the  case  be,]  and 
he  said  C.  D.,  hath  not  been  able  to  procure  the  attendance  of 
the  said  E.  F.,  but  uriU  use  his  best  endeavour  to  do  so  on  the 
day  of instant :  You  the  said  keeper  are  hereby  re- 
quired to  receive  the  said  A .  B.  into  your  custody  in  thesaid  common 

gaol,  until next,  the day  of instant,  when  you 

are  hereby  required  to  bring  the  said  A.  B.  before  me  at , 

in  the  said  county,  or  before  such  others  of  His  Majesty's  justices 
of  the  peace  for  the  said  county,  as  shall  be  then  and  there  pre- 
sent,  to  be  re-examined  and  further  dealt  with  according  to  law. 

Herein  fail  you  not.     Given  under  my  hand  and  seal,  the 

day  of ,  in  the  year  of  our  Lord . 

Upon  the  day  appointed  by  the  commitment,  the  keeper  of 
the  prison  will  cause  the  accused  to  be  brought  before  the 
committing  justice,  who  will  then  proceed  in  the  examination 
of  the  witnesses,  in  the  manner  already  mentioned. 

Dying  declaraiions.'\  The  dying  declarations  of  a  deceased  per- 
son, are  evidence  against  a  prisoner,  in  cases  where  the  cause  of 
the  death  of  the  deceased  is  the  subject  of  enquiry,  and  the  cir« 
cumstances  of  the  death  the  subject  of  the  dying  declaration. 
R.  T.  Mead,  2  B.  &  C.  605.  R,  v.  Uoyd,  Williams  ^  Roberts, 
4  Car.  &  P.  233 .  And  it  must  appear  to  have  been  made  at  a  time, 
when  the  deceased  was  perfectly  aware  of  his  danger,  and 
entertained  no  hope  of  recovery.  See  2  Arch.  Peel's  Acts, 
93,  94.  R.  V.  Crockett,  4  Car.  6c  P.  544.  R.  v.  Bonner,  6 
Car.  &  P.  386.  R.  v.  Foster,  Id.  325.  R.  v.  SpUsbury,  et  al. 
7  Car.  &  P.  187.  R.  v.  Woodcock,  1  Leach,  500.  R.  v.  John, 
1  East,  P.  C  357.  But  it  is  only  in  cases  where  the  deceased, 
if  he  had  lived,  could  be  received  as  a  witness,  that  this  evi- 
dence is  receivable ;  and  therefore  the  dying  declarations  of  a 
child  of  four  years  old,  were  holden  not  to  be  admissible.  R. 
V.  Pike,  3  Car.  &  P.  598. 

Examination  of  the  accused,  and  his  confession.']  The  man- 
ner and  form  of  taking  the  examination  of  the  accused,  we 
have  alrealy  treated  of  ante,  p.  231.  Care  should  be  had  to 
take  it  down,  as  nearly  as  possible  in  the  words  the  prisoner 
uses,  whether  it  amount  to  a  confession  or  not,  and  to  re- 
turn it  to  the  assizes  or  sessions  along  with  the  depositions. 
When  the  magistrate  asks  a  prisoner  whether  he  has  any 
thing  to  say  in  his  defence,  he  should  in  fairness,  at  the  same 
time,  state  to  him  that  he  is  not  to  expect  any  favour  from  con- 
fessingi  but  that  all  he  says  will  be  taken  down,  and  read  in 
evidence  against  him  at  his  trial;  also,  if  any  threat  have 
previously  been  holden  out  to  him,  the  magistrate  ought  to 
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caution  him  not  to  be  influenced  by  it,  after  which,  it  should 
be  left  entirely  to  the  prisoner's  own  discretion^  whether  he 
will  make  any  statement  or  not ;  he  should  not  be  pressed  to 
do  so,  nor  dissuaded  from  doing  it.  See  R»  v.  Green,  5  Car.  & 
P.  312.  It  is  true  that,  in  strictness,  a  confession  obtained  by 
means  of  questions  from  the  magistrate,  may  be  read  against 
a  prisoner  at  his  trial ;  R.  v.  Ellis,  Ry.  &  M.  N.  P.  C.  432 ;  yet 
such  a  mode  of  obtaining  it  is  not  very  commendable,  and 
should  be  avoided. 

If  any  inducement,  by  promise  of  favour  or  threat,  be  held  out 
to  the  prisoner, — as  by  telling  him  that  he  had  better  tell  all 
he  knows ;  R.  v.  Kingston,  4  Car.  &  P.  387 ;  or  that  he  had 
better  tell  where  he  got  the  property ;  R.  v.  Dunn,  4  Car.  &  P. 
543  ;  "  You  had  better  split,  and  not  suffer  for  all  of  them;" 
R.  V.  Thomas,  6  Car.  &  P.  353 ;  "  it  would  have  been  better  if 
you  had  told  at  first ;"  R.  v.  Walhley  &  Clifford,  6  Car.  8c  P. 
175 ;  "  that  unfortunate  watch  has  been  found,  and  if  you  do 
not  tell  me  who  your  partner  was,  I  will  commit  you  to  pri* 
son  as  soon  as  we  get  to  Newcastle ;"  R.  v.  Parratt,  4  Car.  &  P. 
670 ;  "  it  is  of  no  use  for  you  to  deny  it,  for  there  are  the  man 
and  boy  who  will  swear  they  saw  you  do  it ;"  R.  v.  Mills,  6 
Car.  &  P.  146 ;  or  the  like : — any  confession  the  prisoner  may 
thereby  be  induced  to  make,  cannot  be  given  in  evidence 
against  him.    But  the  threat  or  promise  must  be  proved  to 
have  been  holden  out,  by  some  person  concerned   in  the 
apprehending,   examining   or  prosecuting  the  prisoner,   R. 
V.  Row,  R.  &  Ry.  153.     R.  v.  Gibbons,  1  Car.  &  P.  97.      R. 
V.  Enoch,  5  Car.  &  P.  539.    R.  v.  Cooper,  Id.  535,  or  by  the 
person  to  whom  the  confession  is  made,  R.  v.  Dunn,  4  Car.  & 
P.  543,  otherwise  the  confession  will  be  evidence.    Nor  will 
any  thing  short  of  a  threat,  or  a  promise  of  favour  with  re- 
spect to  the  offence,  have  the  effect  of  excluding  evidence  of  a 
confession ;  see  R.  v.  Thornton,  Ry.  &  M.  27.    R.y  GUham,  Id. 
186.      R.  V.  lAoyd,  6  Car.  &  P.  393.      jR.  v.  Shaw,  Id.  372 ; 
nor  will  the  fact  of  the  prisoner's  being  drunk  at  the  time, 
exclude  it.     H.  v.  Spilsbury,  et  al.  7  Car.  &  P.  187.    Also,  after 
an  inducement  by  threat  or  promise  has  been  holden  out  to  a 
prisoner,  and  before  any  confession  actually  made,  the  prisoner 
be  undeceived  as  to  the  promise  or  threat,  and  assured  that  he 
has  nothing  to  hope  from  the  one  or  fear  from  the  other,  any 
confession  he  makes  afterwards  will  be  receivable  in  evidence. 
R.  V.  Cleeves,  4  Car.  &  P.  221.      R.  v.  Richards,  5  Car.  &  P. 
318.    Therefore,  where  constables  had  induced  a  prisoner  to 
confess,  by  telling  him  that  his  companions  had  **  split,"  and 
he  might  as  well  do  the  same ;  but  afterwards,  upon  this  ap- 
pearing before  the  magistrate  who  took  the  examination,  he 
informed  the  prisoner  that  his  confessing  would  do  him  no 
good,  but  that  he  would  be  committed  to  prison  to  take  his 
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trial :  Lord  Denman,  C.  J.,  held  that  a  confetsion  by  the  pri- 
soner to  the  magistrate,  after  this  caution,  was  recdvable  in 
evidence.    R,  v.  Howes,  6  Car.  &  P.  404. 

But  even  in  cases  where  the  confession  of  a  prisoner  is  not 
receivable  in  evidence,  on  account  of  its  having  been  obtained 
by  means  of  some  threat  or  promise,  any  discovery  made  in 
consequence  of  it  may  be  proved ;  R.  v.  WarwickshaU,  2  East, 
P.  C.  656.  R.  V.  Mosey,  I  Leach,  265  n. ;  and  in  such  a  case 
the  person  who  made  the  discovery,  may  be  asked,  whether* 
in  consequence  of  something  he  heard  from  the  prisoner,  he 
found  any  thing,  and  where,  &c,,  or  the  like ;  and  the  witnesa 
in  answer  can  only  give  evidence  of  the  fact  of  the  discovery. 
1  Arch.  Peers  Acts,  194. 

Care  must  be  taken  that  the  prisoner  be  not  examined  on 
oath,  otherwise  his  examination  cannot  be  read.  Even  where 
at  the  conclusion  of  an  examination  were  the  words  "  taken 
and  sworn  before  me,"  Park,  J.  not  only  refused  to  receive  it 
in  evidence,  but  refused  to  receive  the  evidence  of  the  magis- 
trate's clerk  that  in  fact  the  prisoner  was  not  sworn.  R.  v. 
Rivers,  1  Car.  &  P.  117.  So,  where  it  was  headed  "  the  in- 
formation and  complaint"  of  A.  B.,  Gumey,  B.,  refiised  to 
receive  it  in  evidence.  li»  v.  Bentley,  6  Car.  &  P.  148.  But 
what  the  prisoner  may  have  said  on  oath  upon  another  occa- 
sion, particularly  if  said  voluntarily,  and  not  in  pursuance  of  a 
summons  or  other  process,  will  be  admssible  in  evidence  against 
him.  R.  V.  Tubby,  5  Car.  &  P.  630.  See  1  Arch.  Peel's  Acts, 
196,  197. 

It  may  be  necessary  to  mention  that  the  confession  of  one 
of  two  persons  charged  with  a  joint  offence,  cannot  be  received 
in  evidence  against  the  other,  even  although  the  Utter  were 
present  when  the  confession  was  made,  and  did  not  deny  it. 
R.  V.  Appleby,  3  Stark.  33.  And  see  R.  v.  Turner,  Ry.  &  M. 
347.    Malin  v.  Andrews,  Moody  &  M.  336. 

Summons  of  a  witness.]  If,  upon  the  pftsoner  being  re- 
manded, or  indeed  at  any  time  before  the  examination  is 
finally  closed,  the  justice  be  apprised  that  any  persom,  who 
can  give  material  evidence  against  the  prisoner,  vrill  not  volun- 
tarily attend  before  him,  he  may  grant  the  following  sum- 
mons :  see  Dolt,  c.  164. 

Berkshire: — To  the  constable  of ; 

Whereas  information  hath  been  made  before  me,  /.  P.,  esquire, 
one  of  His  Majesty* s  justices  of  the  peace  for  the  said  county, 

that  A.D.,  late  of ,  in  the  county  aforesaid,  [on  the 

day  of-^^-,  in  the  year  of  our  Lord  1828,  at ,"  &c.  de- 
scribing the  offence  as  in  a  warrant  or  commitment :]  *'  And 

that  C.  D.,  of ,  in  the  said  county  farmer,  is  a  material 

and  necessary  witness  to  be  examined  concerning  the  same: 
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These  are  thert^ore  to  require  you  to  summon  the  said  C.  D.  to 

ojpfecar  before  me,  at ,  in  the  said  county,  on  the day 

of ,  at  the  hour  of in  the noon  of  the  same  day, 

to  testify  his  knowledge'  concerning  the  premises.    Herein  fait 

you  not.    Given  under  my  hand  and  seal,  the day  of , 

in  the  year  of  our  Lord  1 828. 

J.  P. 
A  copy  of  this  summons  should,  in  strictness,  be  served 
personally  on  the  ^tness,  and  the  original  at  the  same  time 
shewn  to  him. 

Binding  the  parties  to  prosecute,  ^c]  If  upon  considering 
the  evidence  which  has  been  given  on  the  part  of  the  prose- 
cution, together  with  the  examination  of  the  accused,  there 
appear  to  be  no  case  made  out  against  him,  the  justice  should 
discharge  him.  But  if  the  evidence  against  the  accused  be 
such,  that  the  justice  thinks  it  should  be  submitted  to  a  jury 
to  consider  and  decide  upon  it,  it  will  then  be  his  duty  to 
bind  the  prosecutor  or  party  grieved  in  a  recognizance  to  pro- 
secute and  give  evidence,  and  each  of  the  witnesses  in  a  re- 
cognizance to  give  evidence.  See  7  G.  4,  c.  64,  s,  2,  3,  ante, 
p.  229.  This  is  done,  by  stating  to  the  prosecutor  or  witness 
the  substance  of  the  recognizance  and  condition,  stating  it 
however  in  the  second  person,  '*  you  acknowledge  yourself  to 
owe  to  our  sovereign  Lady  the  Queen,**  8fc.  It  is  only  the 
recognizance  of  the  prosecutor  or  witness,  merely,  that  can  be 
required ;  the  magistrate  cannot  compel  him  to  find  sureties 
for  his  performance  of  the  condition  of  the  recognizance. 
The  only  seeming  exception  to  this  is,  the  case  of  a  married 
woman ;  as  she  cannot  enter  into  a  recognizance  herself,  she 
must  procure  her  husband  or  Eome  other  person  to  enter  into 
the  recognizance  for  her.  If  the  prosecutor  or  witnesses  re- 
fuse to  enter  into  the  recognizance,  or,  in  the  case  of  a  mar- 
ried woman,  if  she  do  not  procure  her  husband  or  other  person 
to  enter  into  a  recognizance  for  her,  the  magistrate  may  com- 
mit them  until  the  sessions,  &c.,  or  until  such  recognizance 
be  given  :  see  Bennet  v.  Watson,  3  M.&  S.l : — a  power,  how- 
ever, which  should  be  exercised  with  great  caution.  It  is  for  the 
justice  to  consider  whether  the  case  be  a  proper  one  for  the 
sessions  or  the  assizes,  and  bind  the  prosecutor  and  vritnesses 
over  accordingly.  The  following  are  the  forms  of  the  recog- 
nizances: 


Recognizance  to  Prosecute  and  give  Evidence. 

Berkshire : — Be  it  remembered  that  on  the day  of , 

in  the year  of  the  reign  of  Queen  Victoria,  C.  D.  of — — 

in  the  said  county,  yeoman,  personally  came  before  me,  /.  P., 
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one  of  Her  Maje$ty*8  juttices  of  the  peace /or  the  taid  cotmty, 
and  acknowled^eA  hinudf  to  owe  to  our  sovereign  Lady  the 

Queen  the  sum  of ,  of  good  and  lawful  money  of  Great 

Britain,  to  be  made  ami  levied  of  his  goods  and  chattels,  lands 
and  tenements,  lo  the  uite  of  our  said  Lady  the  Queen,  her  heirs 
and  successors,  if  he  the  said  C.  D.  sitall  fail  in  the  condition  in- 
dorsed. 

J.  P. 
Tlie  condition  of  the  uithin'Written  recognizance  is  such  that 

whereas  one  A.  B.  late  of ,  was  this  day  brought  before  the 

justice  mthin  mentioned  by  the  within-bounden  C.  D.,  and  was 

by  him  charged,  for  tftat  the  said  A.B.  [on at  — — "  &r, 

describing  the  offence,  as  in  the  warrant :]  if  therefore  he  the 
said  C.  D,  sliall  and  do  at  the  next  general  ^quarter  sessions  of 
the  peace,"  or,  "  gaol  delivery,]  to  be  holden  in  and  for  the  said 
county,  prefer,  or  cause  to  be  preferred,  one  bill  of  indictment 
for  the  said  felony  against  the  said  A.  B.,  ami  shall  then  also 
give  evidence  there  concerning  the  same  as  well  to  the  jurors 
that  shall  then  eru^uire  of  the  said  ff'lony,  as  also  to  them  that 
shall  pass  upon  the  trial  of  the  said  A.  B.,  that  then  the  said 
recognizance  to  be  void,  or  else  to  stand  in  full  force  and  virtue. 


Recognizance  to  give  Evidence. 

Berkshire : — Be  it  remembered  that  on  the day  of , 

in  the year  of  the  reign  of  Queen  Victoria,  E.  F.  of  — ^ 

in  the  mid  county,  yeoman,  did  come  before  me,  J.  P.,  one  of 
Her  Majesty's  justices  of  tfie  peace  for  ttie  said  county  and  did 
acknowledge  himself  to  owe  to  our  sovereign  Lady  the  Queen  the 
sum  of  ten  pounds  of  lawful  money  of  Great  Britain,  to  be  made 
and  levied  of  his  goods  and  chattels,  lands  and  tenements,  to  the 
use  of  our  said  Lady  the  Queen,  her  heirs  and  successors,  if  he 
the  said  E.  P.  shall  fail  in  the  condition  hereon  indorsed,"  [or, 
"  underwritten,'*  as  the  case  may  be.] 

J.  P. 

Tfve  condition  of  the  within  [or,  above"]  written  recognizance, 
it  such,  that  if  the  within  [or,  above]  bounden  E.  P.  shall  per- 
tonally  appear  at  Vie  next  general  [quarter  sessions  of  thepeace," 
or,  "  gaol  delivery,]  to  be  Itolden  at  —  in  and  for  the  said 
county,  and  ttien  and  Uiere  give  such  evidence  at  he  knoweth, 

upon  a  bin  of  indictment  to  be  exhibited  by  C,  D.  of ,  yeO" 

man,  to  tfte  grand  jury  against  A.  B.,  late  of ,  labourer, 

for  [feloniously  stealing  — — ,  tfi£  property  of  the  said  C.  D.** 
or  stating  shortly  the  offence,]  **  and  in  case  the  said  biU  be 
found  a  true  bill,  then,  if  the  said  E.  P.  shall  then  and  there  give 
evidence  to  the  jurors  that  shall  pass  on  the  trial  of  the  said  A.  B., 
upon  the  said  bill  of  indictment,  and  not  depart  thence  without 
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leave  of  the  court ;  then  this  recognizance  to  be  void,  or  else  to 
remain  in  its  full  force. 

Care  must  be  taken  that  these  recognizances,  together  with 
the  depositions  of  the  witnesses,  and  the  examination  of  the 
accused,  be  carefully  transmitted  to  the  proper  officer  of  the 
court  in  which  the  trial  is  to  be,  so  as  to  be  delivered  to  him 
before  or  at  the  opening  of  the  court  on  the  first  day  of  the 
assizes  or  sessions.    See  ante,  p.  229. 

Commitment, 

When,  and  to  what  prison."]  Every  person,  charged  before  a 
magistrate  with  an  indictable  offence,  must,  upon  such  charge 
being  heard  and  examined  into,  be  either  discharged,  or  bailed, 
or  committed.  In  what  cases  he'  may  be  discharged,  we  have 
already  noticed,  ante,  p.  236;  in  what  cases  bailed,  ante, 
p.  139 ;  and  we  shall  now  make  some  observations  on  the 
manner  and  form  of  the  commitment. 

Justices  may  commit  the  party  charged,  to  the  common 
gaol  of  the  county  8cc. ;  and  formerly  they  could  commit  to  no 
other  place.    5  H.4,  c.  10.    But  they  have  long  since  been 
authorized  to  commit  for  trifling  offences,  to  the  house  of 
correction.     6  G.  1,  c.  19,  *.  2.    And  now,  as  to  all  offences, 
the  committing  to  the  county  gaol  being  often  attended  with 
much  inconvenience  and  expense,  it  is  enacted  by  stat.  .5  &  6 
W.  4,  c.  38,  s.  3,  that  it  shall  be  lawful  for  any  justice  of  the 
peace  or  coroner  acting  within  their  several  jurisdictions  in 
England  and  Wales,  to  commit  for  safe  custody  to  any  house 
of  correction  situate  near  to  the  place  where  the  assizes  or 
sessions  are  to  be  holden,  at  which  the  prisoner  is  intended 
to  be  tried.    Justices  of  a  town  or  place,  having  exclusive  ju- 
risdiction for  the  trial  of  felonies  or  misdemeanors,  may  never- 
theless commit  an  offender  to  the  gaol  of  the  county  in 
which  such  town  or  place  is  situate,  to  be  tried  at  the  next 
gaol  delivery;  60  G.  3  &  1  6.4,  c.l9,s.l',  which  was  done, 
for  the  purpose  of  enabling  such  justices  to  commit  persons 
charged  with  capital  offences  for  trial  at  the  assizes.    Also, 
justices  of  boroughs  or  franchises,  not  having  power  to  hear 
and  determine  felonies,  instead  of  being  obliged,  as  formerly, 
to  commit  all  felons  for  trial  at  the  assizes,  may  not  commit 
them  for  trial  at  the  quarter  sessions  for  the  county,  &c.  in 
which  such  borough  or  franchise  is  situate.    4  &  6  ^.  4,  c.  27, 
8.  1 .    So,  justices  of  boroughs  or  franchises  having  power  to 
try  felonies,  may  commit  persons,  charged  with  felony,  for 
trial  at  the  quarter  sessions  of  the  county,  &c.,  where  the  of- 
fence is  within  the  jurisdiction  of  the  sessions  of  the  county,. 
&c.,  but  not  within  that  of  the  sessions  for  the  borough  or 
franchise.    Id.  s.  2.    But  where  a  felony  or  misdemeanor  is 
committed  within  a  town  or  franchise  having  a  recorder,  and 
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a  prison  fit  for  the  confinement  of  prisoners,  the  nugistnites 
of  such  town  or  ^ncbise  shall  commit  the  offender  to  the 
prison  of  such  town,  in  all  cases  where,  if  the  offence  had 
been  committed  in  the  county,  it  would  be  tried  at  the  quar- 
ter sessions  of  the  county.  Jd.  t.  3. 
I  If  the  offender  be  apprehended  under  a  backed  warrant, 

[  then  by  stat.  24  0. 2,  c.  55,  #.  1,  if  the  offence  be  not  bailable, 

or  the  offender  shall  not  g;ive  bail  to  the  satisfaction  of  the 
justice  before  whom  he  is  brought,  the  constable  or  person 
having  him  in  custody,  shall  carry  him  before  a  justice  of  the 
proper  county  or  place  where  the  offence  was  committed, 
there  to  be  dealt  with  according  to  law.    See  ante,  p.  227. 

Farm  of  the  warrant.'\  The  warrant  of  conunitment  must 
be  in  writing,  and  tmder  seal.  1  Hale,  583.  2  Hawk,  c.  16, 
f.  13.  It  must  be  directed  to  the  gaoler  or  keeper  of  the  pri- 
son to  which  the  offender  is  committed.  Jd.  It  should  state 
•  the  name  of  the  party  committed,  if  known.  But  if  that  be 
unknown,  and  the  prisoner  refase  to  disclose  it,  it  seems  that 
in  such  a  case  it  wiU  be  sufilcient  to  describe  the  person  by 
his  age,  stature,  complexion,  and  the  like,  adding  that  he  re- 
fuses to  tell  his  name.    1  Hale,  577. 

It  must  state  the  offence  for  which  the  party  is  committed, 
and  with  sufficient  certainty  to  distinguish  it  from  any  other 
offence.  It  is  not  necessary  however  to  state  the  offence  with 
the  particularity  and  certainty  required  in  an  indictment ;  if 
stated  concisely,  as  for  "  high  treason,"  2  Hawk.  c.  16,  «.  16, 
and  see  R.  v.  Detpard,  7  T.  R.  136,  for  "  burglary  in  breaking 
and  entering  the  dwelling-house  of  J.  S."  2  Hale,  122,  or 
the  like,  it  will  be  sufficent.  If  it  state  any  material  parts  of 
the  offence  in  the  disjunctive,  it  will  be  bad.  See  R.  v.  Evererd, 
Cold.  26. 

It  must  have  an  apt  conclusion,  namely,  that  the  party  be 
detained  **  until  he  shall  be  thence  dehvered  by  law,"  or  "  by 
order  of  law,"  or  "  by  due  course  of  law,"  2  Hale,  123, 
2  Hawk.  c.  16,  8.  IS,  or  words  to  that  effect.  The  following  is 
the  form  of  the  warrant: 

Berkshire ;— /.  P.  esquire,  one  of  Her  Majesty's  justices  of  the 

peace  fin"  the  said  county,  to  the  constable  of ,  in  the  said 

county,  and  to  the  keeper  of  the  [common  gaol]  at ,  in  the 

said  county. 

These  are  to  command  you  the  said  constable,  in  Her  Majesty's 

name,  forthwith  to  convey  and  deliver  into  the  custody  of  the 

said  keeper  of  the  said  [common  gaot],  the  body  of  A.  B., 

I  charged  this  day  before  me,  the  said  justice,  on  the  oath  of  C.  D. 

'  of ,  farmer,  and  others,  for  that  he  the  said  A.  B.  [on  the 

second  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  twenty  eight,  at  ■ •  in  the  said  county,  ten 

pieces  of  the  current  gold  coin  of  the  realm  called  sovereigns. 
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one  woollen  cloth  coat,  and  one  linen  shirt,  of  the  monies, 
goods,  and  chattels  of  the  said  CD.,  feloniously  did  steal,  take, 
and  carry  away] .  And  you  the  said  keeper  are  hereby  required 
to  receive  the  said  A,  B.  into  your  custody  in  the  same  [common 
gaol] ,  and  him  there  safely  to  keep,  until  he  shall  be  thence  deli- 
vered  by  due  course  of  law.  Herein  fail  you  not.  Given  under  my 
hand  and  seal  the day  of  — ,  in  the  year  of  our  Lord-"^. 

If  the  warrant  be  bad,  another  may  afterwards  be  lodged 
with  the  gaoler  or  keeper  of  the  prison,  which  will  have  the 
effect  of  detaining  the  prisoner,  should  he  apply  for  a  habeas 
corpus  to  discharge  him  on  account  of  the  defect  in  the  first 
warrant.    jR.  v.  Gordon,  I  B.&,  A.  572. 

As  to  a  commitment  for  re- examination,  see  ante,  p.  232. 

Charges  of  conveying  the  party  to  prison."]  If  the  offender 
thus  committed  be  of  sufficient  ability  to  pay  the  expenses  of 
his  being  conveyed  to  prison,  and  the  charges  of  such  as  may 
be  appointed  to  guard  him  thither,  he  shall  do  so ;  or  if  he 
refuse,  the  justice  committing  him,  may,  by  his  warrant,  com- 
mand the  constable  of  the  hundred  or  township  where  the 
pffender  dwells,  or  from  whence  he  shall  be  committed,  or 
where  he  shall  have  goods  within  the  county  or  liberty,  to  sell  so 
much  of  the  same  as,  in  the  discretion  of  the  said  justice,  shall 
be  sufficient  to  pay  such  charges  and  expenses ;  the  goods  to 
be  appraised  by  four  honest  inhabitants  of  the  parish  where 
such  goods  shall  be,  and  the  surplus  (if  any)  delivered  to  the 
party.    3  J.  1,  c.  10,  5. 1. 

But  if  the  party  have  no  sufficient  goods  or  money  within 
the  county,  to  pay  such  charges  or  expenses,  then,  upon  ap- 
plication of  the  constable  or  officer  who  conveyed  the  offender 
to  prison,  the  justice,  after  examining  and  ascertaining  the 
reasonable  amount  to  be  allowed,  shall,  by  warrant  under  his 
hand  and  seal,  order  the  treasurer  of  the  county  or  place  (or 
in  Middlesex  the  overseers  of  the  parish  where  the  offender 
was  apprehended,  s.  3),  to  pay  the  same.    27  G.  2,  c.  3,  sA. 


COMMONS,  &c. 

Scabbed  sheep.]  "  If  any  person  shall  turn  out,  keep  or  de- 
pasture upon  any  forests,  chase,  wood,  moor,  marsh,  heath, 
common  waste  land,  open  field,  or  other  undivided  or  unm- 
closed  land,  any  sheep  or  lambs  infected  with  the  disorder 
called  scab  or  mange ;  or  shall  wilfully  and  knowmglyltum 
out,  keep  or  depasture  upon  any  such  place  any  sheep  or  lamb, 
which  at  any  time  within  six  calendar  months  immediately 
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previous  thereto  shall  have  been  infected  as  aforesaid;" 
penalty  not  more  than  10/.  nor  less  than  20s.  for  "  every  such 
ofifence,  as  often  as  the  same  are  so  turned  out/'  together  with 
costs.     38  G.  3,  c,  65,  s.  1. 

Conviction,  as  post,  p.  243 :— For  that  the  said  A.B.,im 

at  did  turn  out,  keep  and  depasture  divers,  to  wit,  ten 

sheep,  and  ten  lambs,  upon  a  certain  common  and  waste  land 
there  called  —,  the  said  several  sheep  and  lambs  [being  then 
(xnd  there  "  or"  having  been  within  six  calendar  months  pre- 
vious thereto,  to-wit,  on at ]  infected  with  a  certain 

disorder  called  scab ;  against  the  form  of  the  statute  in  such 
case  made  and  provided.    And  I,  8fc. 

Any  person  having  sheep  or  lambs  on 'such  place,  and  hav- 
ing reasonable  ground  to  believe  that  sheep  or  lambs  are  on 
such  place  contrary  to  the  provisions  of  this  act,  may  apply  to 
a  justice,  v^ho  on  complaint  on  oath  may  issue  his  warrant  to 
the  keeper  of  such  forest,  &c.  or  his  deputy,  or  to  the  petty 
constable,  &c.  of  any  parish  or  place  near  thereto,  or  other 
person,  to  drive  such  sheep  or  lambs  to  the  next  pound  or 
other  convenient  place,  there  to  be  examined  by  the  complain- 
ant, or  his  servant,  or  by  the  person  to  whom  the  warrant  is 
directed,  or  any  of  them,  six  hours'  previous  notice  being 
given  by  the  complaincuit  to  the  owner  or  his  servant,  or 
teft  for  him  at  their  last  or  usual  abode  (if  any  or  either  of 
them  be  known,  and  reside  in  the  parish  or  place),  describing 
the  pound  or  place  to  which  such  sheep  or  lambs  have  been 
taken,  in  order  that  they  may  be  present  at  such  examination : 
and  if  after  such  examination  it  be  proved  to  the  satisfaction 
of  such  justice  that  such  sheep,  &c.  were  not  kept  on  such 
lands  contrary  to  the  provisions  of  the  act,  they  shall  be 
driven  back  to  the  place  from  whence  they  were  taken,  and 
the  justice  may  award  reasonable  costs  and  damages  to  be  paid 
by  the  con^plainant  to  the  owner,  to  be  recovered  as  penalties 
under  this  Act ;  38  G.  3,  c.65,s.3;  but  if  it  appear  that  such 
sheep,  when  turned  out  or  depastured,  or  within  six  months 
previously,  were  so  infected  as  aforesaid,  then  such  justice 
shall  direct  the  same  to  be  impounded  and  detained,  and  to  be 
marked  on  each  side  with  the  letter  S  (not  less  than  five 
inches  in  length)  with  pitch,  tar,  or  some  other  adhesive  ma- 
terial, such  as  sheep  are  usually  marked  with  in  the  neigh- 
bourhood, and  shall  also  cause  the  left  ear  to  be  cut  or  slit  in 
a  horizontal  line  (not  exceeding  one  inch  in  length) ;  and  the 
same,  when  so  marked,  shall  be  delivered  to  the  owner;  and 
the  expenses  of  taking,  driving,  keeping,  impounding  and 
marking  of  the  same,  having  been  ascertained  by  such  justice, 
shall  be  paid  by  such  owner,  together  with  the  penalties  hereby 
imposed,  and  recovered  in  the  like  manner ;  and  such  mark 
shall  be  deemed  evidence  that  they  have  been  turned  out,  kept 
or  depastured,  contrary  to  this  Act,  without  any  other  evi* 
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dence.  Id.  s.  4.  Or  if  such  sheep,  &c.  shall  not  be  demanded 
and  taken  away  by  the  owner  within  five  days  after  being 
marked,  a  justice  by  his  warrant  may  order  them  to  be  sold, 
and  the  money  paid  to  the  overseers  of  the  poor  of  the  place 
where  the  sheep  were  detained;  and  if  such  money  be  not 
claimed  by  the  owner  within  a  year,  then  it  shall  be  applied  in 
aid  of  the  poor-rate.  Id.  s.  6.  The  following  is  the  form  of 
the  adjudication : 

Berkshire : — Upon  the  report  upon  the  oath  of  J.  S.,  this 

day  of ,  in  the  year  of  our  Lord ,  made  unto  me,  J.  P., 

one  Her  Majesty's  justices  of  the  peace  for  the  said  county  of 
Berks,  respecting  certain  sheep  and  lambs  [detained  "  or,"  m- 

poundfid]  in ,  in  the  parish  of ,  in  the  said  county,  by 

virtue  of  a  warrant  under  my  hand  and  seal,  I  do  hereby  ad- 
judge that  the  said  sheep  and  lambs,  [belonging  to  C.  £).,  *'  or" 
the  owner  or  owners  thereof  being  unknown],  appearing  to  me 

to  be  infected^*  [or,  "  having,  within  the  space  of months 

immediately  previous  to  the  date  hereof,  been  infected]  with  the 
scab  or  mange,  be  marked  forthwith,  according  to  the  directions 
of  an  Act  made  in  the  thirty-eighth  year  of  the  reign  of  King 
George  the  Third,  intituled  *  An  Act  for  preventing  the  depas- 
turing  of  forests,  commons,  and  open  fields,  unth  sheep  or  lambs 
ti\fected  with  the  scab  or  mange,  in  that  part  of  Great  Britain 
called  England.*  Given  under  my  hand  and  seal,  the  day  and 
yearqforesaid. 

If  any  person  within  six  calendar  months  shall  cut  out,  alter 
or  destroy  the  said  mark  in  the  ear ;  or  if  the  owner  shaJl  not 
immediately  renew  the  mark  made  on  the  side,  as  often  as  the 
same  shall  be  defaced,  altered,  obliterated  or  destroyed  by  any 
means  whatsoever :  he  shall  for  every  sheep  and  Iamb  forfeit 
on  conviction  not  exceeding  20s.  nor  less  than  2s. ;  and  such 
justice  shall  order  such  mark  to  be  renewed,  and  such  sheep 
and  lamb  to  be  impounded  until  such  mark  i^  renewed. 
Id.  s.  5. 

Sheep  not  marked.]  The  owner  of  every  sheep,  and  lamb 
three  months  old,  which  shall  be  tumed  out  upon  any  such 
place  as  aforesaid,  shall  cause  the  same  to  be  marked  with  the 
initial  letters  of  his  christian  and  surname,  or  with  such  marks 
with  which  such  sheep  or  lambs  have  for  three  preceding 
years  been  usually  marked,  such  letters  or  marks  not  being  less 
than  three  inches  in  length ;  and  on  neglect,  the  owner  shall, 
for  e^ery  such  sheep  and  lamb  not  so  marked,  forfeit  not  exceed- 
ing 2s.  as  often  as  it  shall  be  tumed  out  as  aforesaid.    Id.  s.  2. 

Conviction,  as  post,  p.  243  : — For  that  the  said  A.  B.  on 

at ,  being  then  and  there  the  owner  qf  twenty  sheep,  which 

he  the  said  A.  B.  then  tumed  out  upon  a  certain  common  and 

waste  land  there,  called ,  did  not  cause  the  said  20  sheep  or 

any  of  them  to  be  marked  with  initial  letters  qf  the  christian 
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and  surname  of  him  the  said  A,  B.,  or  with  such  marks  v)ith 
which  the  said  sheep  respectively  had,  for  the  three  preceding 
years,  been  tisually  marked,  but  had  neglected  then  and  there  so 
to  do;  against  the  form  of  the  statute  in  such  case  made  amf 
provided.    And  I,  ifc. 

Proceedings  for  penalties.]  The  proceedings  under  this  Act, 
may  be  before  one  Justice;  and  the  conviction  shall  be  in  the 
words  to  the  effect  following : — 
County  of  ^Be  it  remembered  that  on  this  —  day  of  — 

J     in  the year  of  the  reign  of  — ,  A.B.is 

convicted  before of  Her  Majesty*  s  justices  of  the  peace  for 

the  — -  of ,  by  virtue  of  an  Act  of  pcrliament  made  in  the 

thirty-eighth  year  of  the  reign  of  King  George  the  Third,  inti- 
tuled  "  An  Act  for  preventing  the  depasturing  of  forests,  com- 
mons  and  open  fields,  with  sheep  or  lambs  infected  with  the  scab 
or  mange,  in  that  part  of  Great  Britain  called  England :"  For 
that  [here  specify  the  offence,  with  the  time  and  place  when 
and  where  the  same  was  committed] .  And  I  [or  we]  the  said 
— —  do  adjudge  him  \her  or  them]  to  forfeit  and  pay  for  the 

same  the  sum  of ,    Given  under  my  hand  and  seal  [or  our 

hands  and  seals]  the  day  and  year  aforesaid. 

The  penalty  or  forfeiture  shall  be  levied  by  distress  and  sale 
of  the  offender's  goods,  by  warrant  of  one  justice,  togethei 
with  costs ;  half  to  go  to  the  informer,  and  half  to  the  overseers 
of  the  place  where  the  offence  was  committed  tn  aid  of  the 
poor  rate.    Id.s,1. 

Appeal,  8fc,]  Any  party  aggrieved,  may  appeal  to  the  ses- 
sions next  after  four  months  from  the  time  the  matter  of 
appeal  shall  have  adsen ;  and  the  sessions  may  award  costs. 
Jd.  s.  9. 

No  proceedings  shall  be  quashed  for  want  of  form,  or  re- 
moved by  certiorari,  &c.    Jd.  s»  10. 


COMPOUNDING  FELONY,  &c. 

Compounding  felony. ]  This  offence,  called  in  our  old  books 
tbeftbote,  is  where  a  person,  whose  goods  have  been  stolen, 
talces  his  goods  again,  or  other  amends,  not  to  prosecute,  l 
Hawk,  c.  59,  s.  H.  But  it  is  no  offence  merely  to  take  back 
one's  goods  which  have  been  stolen,  unless  some  favour  be 
shown  to  the  thief.    Id.  s.  7. 

The  offence  is  punishable  with  fine,  or  imprisonment,  or 
both;  unless  where  it  is  accompanied  with  that  degree  of 

m2 
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maintenance  o    /ne  thief,  which  may  make  the  party  an  ac' 
cessary  after  the  fact  to  the  felony.    Id.  s.  6.    See  ante,  p.  6. 

Compounding  penal  actiont.']  Compounding  any  penal  action 
at  the  suit  of  a  common  informer,  without  the  order  or  leave 
of  some  of  the  courts  at  Westminster,  was  formerly  punishable 
with  the  pillory,  and  a  fine  of  10/. ;  18  El,  c.  5,  s.  4.  Jnd  see 
R.  V.  Crisp,  et  al.  \  B.k  A.  282 ;  but  now  with  fine,  or  impri- 
sonment, or  both.    56  G.  3,  c.  138,  s.  2. 

Rewards  for  helping  to  stolen  goods."]  "  Every  person  who 
shall  corruptly  take  any  money  or  reward,  directly  or  indi- 
rectly, under  pretence  or  upon  account  of  helping  any  person 
to  any  chattel,  valuable  security  or  other  property,  which  shall 
by  any  felony  or  misdemeanor,  have  been  stolen,  taken,  ob- 
tained or  converted, — shall  (unless  he  cause  the  offender  to  be 
apprehended  and  brought  to  trial  for  the  same)  be  guilty  of 
felony :"  transportation  for  life  or  not  less  than  seven  years, 
or  imprisonment,  with  or  without  hard  labour,  for  not  more 
than  four  years.     7  &  8  6. 4,  c.  29,  s.  58. 

Commitment : — on at ,  feloniously  and  corruptly 

did  take  and  receive  from  C.  D.  certain  money  and  reward^  to 
wit,  the  sum  of  ten  pounds,  of  the  monies  of  the  said  C.  £>.,  under 
pretence  of  helping  the  said  C.  D.  to  certain  goods  and  chattels 
of  him  the  said  C.  £>.,  which  had  before  thm  been  feloniously 
stolen,  taken  and  carried  away,  [or  b^ore  then  been  unlawfully 
obtained  from  the  said  CD.  by  false  pretences,  or  as  the  case 
may  be,]  he  the  said  A.  B,  not  having  caused  the  person  by 
whom  the  said  goods  were  so  [stolen,  taken,  and  carried  away] 
as  aforesaid,  to  be  apprehended  and  brought  to  trial  for  the 
same;  against  the  form  of  the  statute  in  such  case  made  and 
provided.    And  you  the  said  keeper,  8fc, 

Advertising  a  reward  for  the  purpose  of  getting  back  stolen 
property,  without  prosecuting  the  offenders,  &c.,  subjects  the 
party  to  a  penalty  of  50/.,  recoverable  by  action.  7  &  8  6. 4, 
c.  29,  s.  59. 


CONCEALING  BIRTH. 

"  If  any  woman  shall  be  delivered  of  a  child,  and  shall,  by  secret 
burying  or  otherwise  disposing  of  the  dead  body  of  the  said 
child,  endeavour  to  conceal  the  birth  thereof:*'  misdemeanor, 
imprisonment  with  or  without  hard  labour  for  not  more  than 
two  years ;  and  it  shall  not  be  necessary  to  prove  whether  the 
child  died  before  or  after  its  birth.  9  G.  4,  c.  31,  s,  14.  Where 
a  woman,  delivered  of  a  seven  months'  child,  threw  it  down  a 
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privy,  this  was  holden  to  be  an  endeavour  to  conceal  the  birth, 
although  the  birth  appeared  to  be  known  to  another  woman. 
R.  V.  Eliz.  ComwaUf  R.  &  Ry.  336.  But  where  the  child  was 
found  concealed  in  a  bed  among  the  feathers,  it  not  being 
known  who  placed  it  there,  and  it  appeared  that  the  mother 
had  sent  for  &  surgeon  to  attend  her  in  her  lying  in,  and  had 
prepared  clothes  for  her  baby :  Park,  J.,  held  that  these  latter 
facts  negatived  concealment,  and  directed  the  jury  to  acquit 
the  prisoner.    R.  v  Higley,  4  Car.  &  P.  366. 

It  may  be  necessary  to  mention,  that  a  woman  may  be  con- 
victed for  this  offence,  either  on  an  indictment  for  it,  or, 
when  indicted  for  murder  of  the  child,  she  may  be  acquitted 
of  the  murder  and  found  guilty  of  the  concealment.  9  G.  4, 
c.  31, «.  14. 

Commitment : — em  —  at ,  being  then  and  there  cfe- 

Uoered  of  a  certain  nude  child,  did,  by  secretly  burying  the  same 
[or  as  the  case  may  be],  unlawfully  endeavour  to  conceal  the 
birth  thereof;  against  the  form  of  the  statute  in  such  case  made 
and  provided.    And  you  the  said  keeper,  Sfc. 

The  costs  of  the  prosecution  are  now  allowed,  in  the  same 
manner  as  in  cases  of  felony.    1  Vict.  c.  44. 


CONFESSION. 
See  "  Commitment." 


CONIES. 
See  "  Larceny." 


CONSPIRACY. 

If  two  or  more  persons  conspire  to  do  an  unlawful  act,  or  to 
do  a  lawful  act  by  unlawful  means :  it  is  an  indictable  offence, 
punishable  with  fine,  or  imprisonment,  or  both, — ^whether  any 
overt  act  be  done  in  furtherance  of  the  conspiracy,  by  any  of 
the  parties  to  it,  or  not.      1  Hawk.  c.  12,  8.2.    R.y.  GUI  Sf 


246  Conspiracy, 

Henry,  2B.&A.  204.  And  see  R.  v.  Fotole  &  EUiott,  4  Car,  ft 
P.  592.  R.  V.  £i6r«,  et  tU.  I  Ad.  &  EL  327.  A  conspiracy,  by 
false  reports  of  the  death  of  Buonaparte,  to  raise  the  price  oS 
the  public  funds,  was  holden  an  indictable  offence,  eyen  if  it 
had  not  been  pursued  to  its  consequences,  or  the  parties  had 
not  been  able  to  carry  it  into  effect.  R.  v.  De  Berenger,  et  al^ 
3  Af .  &  iS.  67.  So  is  a  conspiracy  to  extort  money  from  a 
man,  by  charing  him  falsely  with  the  commission  of  an  act, 
whether  such  act  be  criminal  in  itself  or  not.  R.  v.  Riptai, 
1  W.  BL  368,  3  Burr.  1320.  And  tee  R.  v.  Aldridge,  1  Nev, 
&  ilf .  776.  So  is  a  conspiracy  to  obtain  money  for  an  appoint- 
ment to  an  office  under  Government.  R.  v.  PoUman,  2  Camp. 
229.  So,  a  conspiracy  by  the  master  of  a  female  apprentice, 
an  attorney,  and  a  gentleman,  to  assign  the  apprentice  to  the 
latter,  though  with  her  own  consent,  for  the  purpose  of  prosti- 
tution, was  holden  indictable.  R.  v.  Delaval,  3  Burr.  1344, 
1  W.  Bl.  410,  439.  But  where  an  indictment  charged  a  con- 
spiracy to  cause  a  female  pauper,  who  was  chargeable  to  a 
particular  parish,  to  be  married  to  a  pauper  of  another  parish, 
the  court  held  that  this  of  itself  was  not  unlawful ;  to  render 
the  conspiracy  indictable,  it  should  show  that  the  marriage 
was  to  be  effected  by  frau|l  or  violence,  or  other  unlawful 
means.  JR.  v.  Seward,  et  al.  1  Ad.  &  El.  706.  So,  an  indict- 
ment will  not  lie  for  a  conspiracy  to  commit  a  mere  civil  tres- 
pass, R.  v.  7\imer,  13  Ecut,  228,  or  to  sell  a  man  an  unsound 
horse,  R,  v.  Pywell^  et  al.  1  Stark,  402,  or  the  like. 

A  conspiracy  is  proved,  either  expressly,  or  by  proof  of  fiacts 
from  which  it  may  fairly  be  implied.  It  is  seldom  proved  ex- 
pressly ;  nor  can  a  case  easily  be  imagined  in  which  that  is 
likely  to  occur,  unless  where  one  of  the  persons  implicated, 
consents  to  be  examined  as  a  witness  for  the  prosecution.  In 
nearly  all  cases  therefore,  the  conspiracy  is  proved  by  what  is 
usually  termed  circumstantial  evidence,  namely  by  the  proof 
of  facts  from  which  it  may  be  implied.  The  acts  done  by  each 
of  the  parties,  or  by  some  or  all  of  them  jointly,  in  furtherance 
of  their  common  purpose,  are  termed  overt  acts ;  and  when 
once  the  concert  between  the  parties  is  proved,  the  overt  act  of 
each,  is  deemed  evidence  against  all,  no  matter  where  com- 
mitted, whether  in  the  county  or  elsewhere.  And  if  there  be 
not  express  proof  of  the  conspiracy  itself,  such  of  these  overt 
acts  which  tend  to  prove  it,  should  first  be  selected,  and 
proved ;  and  then  the  remaining  overt  acts  may  be  given  in 
evidence. 

If  two  be  charged  with  a  conspiracy,  and  there  be  not  suffi- 
cient evidence  against  one,  the  other  must  be  discharged ;  for 
one  person  alone  cannot  be  guilty  of  a  conspiracy.  1  Hawk, 
c.  12,  s.  8.  And  for  the  same  reason,  a  husband  and  wife  can- 
not alone  be  indicted  for  a  conspiracy,  for  they  are  but  one 
person  in  law.    Id.    But  if  two  be  indicted  for  having  con* 
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vpiTed  with  others  who  are  not  tried,  then  if  one  be  acquitted, 
the  other  may  still  be  convicted;  Id;  or  if  two  be  indicted  for 
or  charged  with  a  conspiracy,  and  one  die,  the  surviyor  may 
be  convicted.    jR. y.E. Nichols,  2  Sir.  1227. 

Commitment : — on  at  — ,  did  amongst  themselves 

unlawfully  conspire,  comJbim,  confederate  and  agree  to  [here 
state  the  purpose  to  be  effected,  specifically.]  And  you  the 
said  keeper,  8fc, 


CONSTABLE. 

1.  High  Constables. 

2.  Petty  Constables,  p.  248. 

W?io  may  be,  p.  248. 

How  chosen  and  sworn,  p.  249. 

fVhen  they  may  serve  by  deputy,  p.  250. 

Their  duties,  p.  250. 

Their  expenses,  how  paid,  p.  251. 

Actions  against  them,  p.  252. 

3.  Constables  in  Boroughs,  p.  252. 

4.  Special  Constables,  p.  255. 


1.  High  Constables. 

High  constables  are  appointed  for  himdfeds ;  petty  consta- 
bles for  the  parishes,  vills,  and  tithings  within  the  hundred. 
They  are  chosen  either  by  the  justices  at  sessions,  or  by  a 
majority  of  the  justices  of  the  division,  in  which  the  hundred 
is  situate,  out  of  sessions ;  and  they  are  sworn  into  office  at 
the  sessions.  Dalt,  c.  28.  They  are  also  removable,  for  just 
cause,  either  by  the  sessions,  or  by  a  majority  of  the  justices 
of  the  division. 

Formerly  the  duties  of  the  high  constable  were  the  same, 
within  his  hundred,  as  those  of  the  petty  constable  within  his 
viil ;  be  had  also  to  superintend  the  petty  constables,  and  see 
that  they  did  their  duties.  Several  duties  have  since  been 
imposed  upon  high  constables  by  statute,  particularly  in  exe> 
cuting  the  precepts  of  justices,  &c.  which  are  noticed  under 
their  proper  heads  throughout  the  work ;  and  these  latter  have 
in  fact  superseded  the  duty  originally  assigned  to  the  high 
constable  in  common  with  the  petty  constables,  although  he 
still  has  the  superintendence  of  the  latter,  and  may  present 
any  offence  or  breach  of  duty  by  them  to  the  sessions. 

High  constables,  employed  in  collecting  and  levying  county 
rates,  must  give  security,  if  required  to  do  so  by  the  justices ; 
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otherwise  the  justices  may  order  the  overseers  of  the  poorwithiit 
the  hundred  to  pay  their  quota  of  the  rate  to  the  treasurer  of 
the  county.  55  0. 3,  c.  51,  8. 19.  They  shall  also  account  for 
the  monies  received  by  them  for  county  rates,  to  the  sessions, 
and  their  accounts  and  vouchers,  after  being  examined  and 
passed,  shall  be  deposited  with  the  clerk  of  the  peace.  Id.  s. 
12.     l1G.2,c.29,8.H. 

For  extraordinary  expenses  incurred  by  them  in  the  execu^ 
tion  of  their  duty,  in  cases  of  tumult,  riot,  or  felony,  two 
justices  may  order  them  an  allowance ;  which  order  shall  be 
submitted  to  the  justices  at  the  next  sessions,  who  may  allow 
or  disallow  the  same.    41  G.  3,  c.  78,  s,  2. 


2.  Petty  Constablet* 

Who  may  be."]  Any  man  may  be  appointed  a  petty  consta-- 
ble,  if  he  be  an  inhabitant  of  and  resident  within  the  parish  or 
vill,  &c.  for  which  he  is  appointed ;  if  he  be  not  resident 
within  it,  he  cannot  be  bound  to  serve  the  office,  although  he 
occupy  a  house  and  carry  on  his  business  within  it,  and  pay 
all  parish  rates,  &c.  R.  v.  Adlard,  4B.&.  C.  772.  And  see  R. 
V.  Mosley,  5  Nev.  &  ilf.  261 .  Even  a  woman  may  be  appointed,, 
if  there  be  a  custom  to  warrant  it ;  and  she  may  serve  by  deputy. 
2  Hawk.  c.  10,  8.  37.  A  foreigner,  however,  is  not  eligible, 
although  naturalized.    R.  v.  De  Mierret  5  Burr.  2787. 

There  are  several  exemptions,  however :  practising  barris- 
ters are  deemed  to  be  exempt  from  serving  the  office,  2  Hawk. 
e.  10,  ^.  39;  so  are  attomies.  Id. ;  the  president,  commons  and 
fellows  of  the  faculty  of  physic  in  London,  32  H.  8,  c.  40,  sur- 
geons in  London,  5  H.  8,  c.  6.  18  G.  2,  c.  15.  R.  v.  Pond, 
Com.  Rep.  312,  apothecaries,  6  &  7  ^.  3,  c.  4,  aldermen  of 
London,  2  Hawk.  c.  10,  s.  40,  dissenting  ministers,  not  follow- 
ing any  trade  or  employment  but  that  of  schoolmaster,  1  W. 
&M.C.  18,  s.U.  52  G.  3,  c.  155,  8.9,  catholic  clergymen, 
31  G.  3,  c.  32,  8. 7,  officers  and  effective  members  of  yeomanry 
corps,  whilst  enrolled,  57  G.S,  c.44,  «.3,  Serjeants,  corporals 
and  privates,  &c.  in  the  militia,  whilst  serving,  42  G.  3,  c.  90, 
s.  174,  and  officers  of  the  excise  and  customs;  7  &  8  G.4,  c.  58, 
^.11.  3  &  4  Pf.  4,  c.  51,  8. 12 ;  and  the  Queen  may  exempt 
any  person,  or  the  members  of  any  body  corporate,  from  serv- 
ing the  office,  if  there  be  a  sufficient  -number  of  persons  left  in 
the  parish,  &c.  for  that  purpose.  U»v.  Clarke,  1  T.  U.  679. 
It  has  been  decided  however  that  a  younger  brother  of  the 
Trinity  House  is  not  exempt ;  Id. ;  nor  a  member  of  the  Bar- 
ber's Company,  who  is  not  licensed  to  practise  as  a  surgeon ; 
R.\.  Chappie,  3  Camp.  91;  nor  an  officer  in  the  guards. 
2  Hawk.c.  10,  8.41. 
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IJow  chosen^  and  stDom.']  The  petty  constable  is  appointed, 
either  in  the  leet,  or  by  justices  of  the  peace,  or  in  other  man- 
ner by  statute  or  custom.  If  a  court  leet  be  holden  for  the 
district  for  which  a  constable  is  to  be  appointed,  the  consta- 
ble is  usually  chosen  and  appointed  by  the  homage  there,  and 
sworn  into  office  there,  if  he  be  present  at  the  time ;  or  if  he 
be  not  present,  he  may  be  afterwards  sworn  in  before  a  justice 
of  the  peace.  If  he  be  present,  and  refuse  the  office,  the 
steward  may  fine  him ;  if  absent,  the  homage  may  present  his 
refusal  at  the  next  court,  and  he  may  be  amerced. 

Or  if  there  be  no  court  leet  for  the  district,  or  no  such  court  be 
holden,  the  justices  at  sessions,  or  any  two  justices  of  the  peace, 
may  appoint  the  constable.  See  2  Hawk,  c,  10,  s.  49,  50.  And 
by  Stat.  13  &  14  Car.  2,  c.  12,  8. 15,  reciting  that  the  laws 
against  rogues  and  vagabonds  had  not  been  duly  executed, 
sometimes  for  want  of  officers,  by  reason  lords  of  manors  do 
not  keep  court  leets  every  year  for  the  malcing  of  them, — 
enacts  that  "  in  case  any  constable,  headborough,  or  tything- 
man  shall  die  or  go  out  of  the  parish,  any  two  justices  of  the 
peace  may  make  and  swear  a  new  constable,  headborough  or 
tythingman,  until  the  said  lord  shall  hold  a  court,  or  until 
next  quarter  sessions,  who  shall  approve  of  the  said  officers  so 
made  and  sworn  as  aforesaid,  or  appoint  others,  as  they  shall 
think  fit ;  and  if  any  officer  shall  continue  above  a  year  in  his 
or  their  office,  that  then  in  such  case  the  justices  at  the  quar- 
ter sessions  may  discharge  such  officers,  and  may  put  another 
fit  person  in  his  or  their  place,  until  the  lord  of  the  said  manor 
shall  hold  a  court  as  aforesaid." 

The  mode  of  appointing  constables  for  particular  places  is 
often  provided  for  by  local  acts  of  parliament ;  and  where  in 
such  a  case,  certain  trustees  were  empowered  to  appoint  four 
constables  annually,  at  a  particular  time,  the  court  of  King's 
Bench  held  that  if  a  vacancy  occurred  during  the  year,  from 
one  of  those  appointed  leaving  the  parish,  &c-  it  was  incident 
to  the  power  thus  given  to  the  trustees  that  they  should  im- 
mediately appoint  to  the  vacant  office,  without  waiting  until 
the  end  of  the  year.    R.  v  Brain,  3  B.  &  Ad.  614. 

A  particular  mode  of  appointing  constables  for  particular 
places,  by  the  inhabitants  in  vestry,  or  otherwise,  may  also  be 
good,  if  there  be  an  immemorial  custom  to  warrant  it.  See 
R.  V.  Lane,  5  £.  &  ^.488. 

After  being  thus  appointed,  the  constable  may  be  sworn 
into  office  before  a  single  justice  of  the  peace,  even  although 
he  have  been  chosen  at  the  leet ;  R.  v.  Franchard,  2  Str.  1149; 
but  if  he  be  present  at  the  leet  when  chosen,  he  may  be  sworn 
in  there.  Supra.  A  particular  mode  of  swearing  in  consta- 
bles, in  particular  places,  may  also  be  good  by  custom.  R.  v. 
Bratn,  tupra.  The  oath  may  be  in  this  form:  "  You  shall  well 
and  truly  serve  our  sovereign  Lady  the  Queen  in  the  office  of 
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constable  for  the  townthip  of ,  for  the  year  eruuing,  or  untU 

another  he  sworn  in  your  stead,  according  to  the  best  of  your 
skill  and  knowledge :  So  help  you  God." 

If  the  party  chosen  or  appointed,  refuse  to  serve  or  to  be 
sworn  into  office,  he  may  be  indicted,  such  refusal  being  a 
misdemeanor  at  common  law. 

Service  by  deputy,"]  A  person,  chosen  constable,  may  ap- 
point a  deputy ;  see  R.  v.  Hope  Mansel,  Cold.  252.  R.  v. 
Allcannings,  Burr.  S.  C.  634.  R.  v.  Winterbournef  Id.  520, 
1  W.  Bl.  452 ;  and  if  that  deputy  be  approved  of  by  tbe  persons 
who  appointed  the  constable,  whether  the  homage  at  the  leet, 
or  the  justices,  &c.  and  be  sworn  in,  the  principal  is  thereby 
relieved  of  all  liability  to  serve,  even  although  the  deputy 
should  die,  or  abscond,  &c.     UnderhiU  v.  Witts,  3  Esp.  56. 

Their  duties."]  As  to  the  duties  of  a  constable  in  arresting  for 
crime,  with  or  without  warrant,  and  also  in  the  prevention  of 
crime,  and  in  keeping  the  peace,  see  ante^  p.  116,  1 15.  Cook 
V.  Nethercote,  6  Car.  &  P.  741.  Howell  v.  Jackson,  Id.  723.  R. 
V.  Smith,  et  al.  Id,  136.  R.  v.  Hems,  7  Car.  &  P.  312.  Timothy 
V.  Simpson,  1  Cr.  M,  &  R.  760.  A  constable  is  not  bound  to 
execute  a  magistrate's  warrant,  out  of  the  district  for  which 
he  is  appointed,  even  since  stat.  5  G.  4,  c,l8,s.6;  CHmbert  v. 
Coyney,  Mc  Clel.  &  K.  469 ;  he  may  do  so,  at  any  place  within 
the  jurisdiction  of  the  magistrate,  o  G.  4,  c.  18,  s,  6,  ante,  p. 
116,  but  he  is  not  compellable  to  do  so. 

Formerly  it  was  deemed  a  duty  of  constables  to  make  pre- 
sentments of  all  o£fences  committed  within  their  respective 
constablewicks,  at  the  petty  sessions  holden  next  before  the 
assizes  or  quarter  sessions,  and  which  were  then  returned  to 
the  assizes  or  sessions  by  the  justices ;  but  this  has  been  vir- 
tually abolished  by  stat.  7  &  8  Gf.  3,  c.  38. 

Upon  complaint  to  two  justices  at  any  petty  or  special  ses- 
sions, of  any  neglect  of  duty,  or  any  disobedience  of  any  law- 
ful warrant  or  order  of  a  justice,  by  a  constable,  or  other  peace 
or  parish  officer,  (such  person  having  been  duly  summoned  to 
appear,  and  answer  to  such  charge  or  complaint),  the  justices, 
upon  conviction,  may  impose  a  fine  not  exceeding  40«.  ;■  and 
if  not  paid,  it  may  be  levied  by  distress  and  sale,  and  applied 
to  the  relief  of  the  poor  of  the  parish,  &c.  where  such  offender 
shall  reside,  at  the  discretion  of  the  justices ;  and  for  want  of 
distress,  the  offender  may  be  committed  to  the  house  of  cor- 
rection for  a  time  not  exceeding  ten  days.  33  G.  3,  c.  55,  s.  I . 
If  the  party  think  himself  aggrieved,  he  may  appeal  to  the 
next  general  quarter  sessigns  of  the  county  or  place  where  he 
shall  reside,  upon  giving  ten  days'  notice.  Id.  The  statute 
as  to  vagrants  and  some  other  statutes,  also  assign  penalties 
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for  neglect  of  duty  by  constables,  in  particular  cases,  which 
shall  be  noticed  under  the  proper  heads. 

A  conviction  on  the  above  statute,  33  0.3,  c.  55,  s.  1,  should 
set  out  the  warrant  or  order  disobeyed,  and  state  the  refusal 
or  neglect  to  obey  it ;  or  if  for  any  other  neglect  of  duty,  it 
should  state  it  with  sufficient  certainty. 

As  to  assaulting  or  obstructing  a  constable  in  the  execution 
of  his  duty,  see  ante,  p.  127.  • 

Their  expenses  how  paid.']  Where  a  warrant  of  distress  is 
issued  by  a  justice  of  the  peace,  to  levy  any  penalty  or  sum 
of  money  directed  to  be  paid,  the  officer  making  the  distress 
may  deduct  "  the  reasonable  charges  of  taking,  keeping  and 
selling  such  distress,"  out  of  the  money  arising  from  the  sale. 
27  G.  2,  c.  20,  s.  2. 

As  to  the  cases  in  which  a  prisoner,  committed  to  prison, 
shall  bear  the  expense  of  conveying  him  to  prison,  see  ante, 
p.  240.  But  if  he  have  not  money  or  goods  within  the  county, 
sufficient  for  that  purpose,  the  constable  may  make  applica- 
tion to  a  justice,  and  such  justice  "  shall,  upon  oath,  examine 
into  and  ascertain  the  reasonable  expenses  to  be  allowed  such 
constable  or  other  officer,  and  shall  forthwith,  without  fee  or 
reward,  by  warrant  under  his  hand  and  seal,  order  the  treasurer 
of  the  county  or  place  to  pay  the  same."  27  G.  2,  c.  3,s.l. 
!n  Middlesex,  however,  the  same  shall  be  paid  by  the  overseers 
of  the  poor  of  the  parish,  &c.  where  the  party  was  apprehended. 
Id.  s.  4. 

Where  any  person  is  appointed  a  special  constable,  for  the 
purpose  of  executing  a  warrant  for  felony,  two  justices,  by 
order  under  their  hand,  may  order  such  proper  allowance  to  be 
made  to  him  for  his  expenses  and  loss  of  time,  as  to  them 
shall  seem  reasonable ;  which  order  shall  be  laid  before  and 
submitted  to  the  justices  at  the  next  general  quarter  sessions, 
on  the  oath  of  such  special  constable,  and  the  justices  may  then 
allow  or  disallow  the  whole  or  any  part  thereof,  and  may  order 
the  treasurer  of  the  county,  &c.  to  pay  such  sum  as  to  them 
shall  seem  reasonable.    41  G.  3,  c.  78,  «.  1. 

And  as  to  expenses  incurred  by  hira  on  account  of  his  parish 
or  township,  it  is  enacted  by  stat.  18  G.  3,  c.  19,  s.4,  that 
every  constable,  headborough  or  tithingman  shall  "  every 
three  months,  and  within  14  days  after  he  shall  go  out  of  such 
office,"  deliver  to  the  overseers  of  the  poor  of  his  parish,  town- 
ship or  place  an  account,  fairly  entered  in  a  book  to  be  kept 
for  the  purpose,  and  signed  by  him,  of  all  sums  expended  by 
him  or  received  by  him  on  account  of  such  parish ;  the  over- 
seers shall  then  lay  such  account  before  the  inhabitants,  and 
if  the  majority  approve  of  it,  the  overseers  shall  pay  the  amount 
out  of  the  poor  rates ;  but  if  the  amount  be  not  approved  of, 
it  shall  be  given  back  to  the  constable,  who  may  then  produce 
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the  same  before  any  justice  of  the  peace  of  the  county,  &c.  iir 
which  such  parish  is  situate,  giving  reasonable  notice  thereof 
to  the  overseers ;  which  said  justice  is  hereby  authorized  to 
examine  the  same,  and  to  hear  and  determine  any  objections 
that  shall  be  made  to  the  said  accounts,  and  to  settle  the  sum 
which  to  him  shall  appear  due,  and  to  enter  the  same  in  the 
said  account,  and  to  sign  his  name  thereto ;  and  the  overseers 
shall  then  pay  such  sum  out  of  the  poor's  rate.  Expenses 
incurred  by  a  constable,  in  prosecuting  for  an  assault  upon 
himself  in  the  execution  of  his  duty  relative  to  parish  business, 
R,  v.  Bird,  et  cd.  2  B.  &  A.  522,  or  in  prosecuting  a  person 
taken  by  him  in  the  act  of  committing  an  offence  in  a  place  of 
religious  worship,  having  been  bound  over  to  prosecute, 
R.  V.  Seville,  et  al,  5B.&A.  180,  are  not  within  the  meaning 
of  this  statute. 

This  statute  gives  the  overseers  (if  a  majority  of  them  con- 
cur in  it,  R.  V.  J  J,  of  Lancashire,  5  B.&  A.  755),  an  appeal  to 
the  next  sessions,  they  giving  reasonable  notice  thereof  to  the 
justice,  constable,  or  headborough  or  tithingman;  and  the 
justices  at  sessions  shall  receive  such  appeal,  or  (if  sufficient 
notice  have  not  been  given)  shall  adjourn'  it  to  the  next  ses- 
sions, and  finally  hear  and  determine  it,  and  may  give  costs  to 
the  party  for  whom  it  shall  be  determined.    Id.  s.  5. 

The  justices  at  sessions  may  lay  down  or  alter  certain  rules 
and  regulations  as  to  the  costs  or  charges  to  be  allowed  to 
any  person  by  virtue  of  this  act ;  which  rules  and  regulations, 
being  approved  and  signed  by  one  or  more  judges  of  assize, 
shall  be  binding  on  all  persons.    Id.  8.  9. 

Actions  against  them.']  If  an  action  be  brought  against  a  con- 
stable, for  anything  done  by  him  in  the  execution  of  his  office, 
the  action  must  be  commenced  within  six  calendar  months, 
24  G.  2,  c.  44,  s.  8.  Parton  v.  WiUiams,  3  B.&A.  330,  the 
venue  must  be  laid  in  the  proper  county,  the  defendant  may 
plead  the  general  issue  and  give  the  special  matter  in  evidence, 
and  if  he  recover  he  shall  have  double  costs.  7  Jac.  1,  c.  5. 
21  Jac.  1,  c.  12.  And  if  he  have  acted  under  a  justice's  war- 
rant, we  have  seen  {ante,  p.  116),  that  a  demand  of  a  perusal 
and  copy  of  such  warrant  must  also  be  made,  before  the  action 
is  commenced.    24  G.  2,  c.  44,  s.  6. 


3.  Constables  in  Boroughs. 

How  appointed  and  sworn.']  In  all  boroughs  within  the  late 
Municipal  Corporation  Act,  the  constables  are  appointed  by 
the  watch  committee,  and  sworn  in  before  some  justice  of  the 
peace  having  jurisdiction  within  the  borough ;  5  &  6  FT.  4, 
c.  76|  and  see  s.  86 ;  and  such  committee,  or  any  two  justices 


Constable.  253 

having  jurisdiction  within  the  borough,  may  suspend  or  dis- 
miss any  of  them,  they  may  think  negligent  in  the  discharge 
of  his  duty,  or  otherwise  unfit  for  the  same,  after  which  he 
shall  not  be  reappointed  without  the  consent  of  two  justices. 
Id.  8. 11.  The  watch  committee  shall  make  regulations,  for 
preventing  neglect  or  abuse,  and  for  rendering  such  constables 
efficient  in  the  discharge  of  their  duties.    Id, 

Where  and  how  they  shall  act.']  The  constables  so  appointed 
and  sworn,  shall,  **  not  only  within  such  borough,  but  also 
within  the  county  in  which  such  borough  or  part  thereof  shall 
be  situated,  and  also  within  every  county  being  within  seven 
miles  of  any  part  of  such  borough,  and  also  within  all  liberties 
in  any  such  county,  have  all  such  powers  and  privileges,  and 
be  liable  to  all  such  duties  and  responsibilities,  as  any  consta- 
ble duly  appointed  now  has  or  hereafter  may  have  within  his 
constablewick  by  virtue  of  the  common  law  of  this  realm  or 
of  any  statute  made  or  to  be  made,  and  shall  obey  all  such 
lawful  commands  as  they  may  from  time  to  time  receive  from 
any  of  the  justices  of  the  peace  having  jurisdiction  within  such 
borough,  or  within  any  county  in  which  they  shall  be  called 
on  to  act  as  constables,  for  the  conducting  themselves  in  the 
execution  of  their  office.    Id.  t.  76. 

Such  constable,  during  the  time  of  his  being  on  duty,  may 
"  apprehend  all  idle  and  disorderly  persons  whom  he  shall  find 
disturbing  the  public  peace,  or  whom  he  shall  have  just  cause 
to  suspect  of  intention  to  commit  a  felony,''  and  deliver  them 
into  the  custody  of  the  constable  in  attendance  at  the  nearest 
watch-house,  in  order  that  they  may  be  secured  until  they  can 
be  brought  before  a  justice  of  the  peace,  or  give  bail,  conditioned 
for  their  appearance  before  a  justice,  if  the  constable  think  fit 
to  take  it.- >  Id.s.lB. 

In  what  cases  may  take  baU.']  And  where  any  person  is  thus 
brought  in  custody  to  the  watch-house,  "  charged  with  any 
petty  misdemeanor,"  the  constable  in  attendance  may,  if  he 
think  fit,  take  bail  in  recognizance  for  his  appearance  within 
two  days  before  a  justice  of  the  peace,  at  a  time  and  place  to 
be  specified ;  and  shall  enter  in  a  book,  to  be  kept  for  that 
purpose  in  every  watch-house,  the  names,  residence  and  occu- 
pation of  the  party,  and  his  surety  or  sureties  (if  any)  entering 
into  such  recognizance,  together  with  the  condition  thereof, 
and  the  sums  respectively  acknowledged,  and  shall  lay  the 
same  before  such  justice  as  shall  be  present  at  the  time  and 
place  when  and  where  the  party  is  required  to  appear ;  "  and  if 
the  party  does  not  appear  at  the  time  and  place  required,  or 
within  one  hour  after,  the  justice  shall  cause  a  record  of  the 
recognizance  to  be  drawn  up,  to  be  signed  by  the  constable, 
ai^d  shall  return  the  same  to  the  next  general  or  quarter  se&- 
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slons  of  the  peace  for  the  borough,  or  for  the  county  in  ^vhidi 

such  borough  is  situate  in  those  boroughs  for  which  there 
shall  be  no  separate  general  or  quarter  sessions  of  the  peace, 
with  a  certificate  at  the  back  thereof,  signed  by  such  justice, 
that  the  party  has  not  complied  with  the  obligation  therein 
contained;  and  the  clerk  of  the  peace  shall  make  the  like 
estreats  and  schedules  of  every  such  recognizance,  as  of  recog^ 
nizances  forfeited  in  the  sessions  of  the  peace ;  and  if  the 
party  not  appearing,  shall  apply  by  any  person  on  his  behalf 
to  postpone  the  hearing  of  the  charge  against  him,  and  the 
justice  shall  think  fit  to  consent  thereto,  the  justice  shall  be 
at  liberty  to  enlarge  the  recognizance  to  such  further  time  as 
he  shall  appoint ;  and  when  the  matter  shall  be  heard  and  de- 
termined, either  by  the  dismissal,  of  the  complaint,  or  by  bind- 
ing the  party  over  to  answer  the  matter  thereof  at  the  sessions, 
or  otherwise,  the  recognizance  for  the  appearance  of  the  party 
before  a  justice  shall  be  discharged  without  fee  or  reward." 
Id.  s.  79. 

Penalty  far  neglect  of  duty."]  If  any  constable  of  a  borough, 
"  shall  be  guilty  of  any  neglect  of  duty,  or  of  any  disobedience 
of  any  lawful  order:"  upon  conviction  before  two  justices, 
imprisonment  for  not  more  than  1 0  days,  or  fine  not  exceed- 
ing 4Qs.  or  to  be  dismissed  from  his  office,  as  such  justices 
shall  think  meet.  Id.  s.  80.  The  conviction  must  be  in  this 
form  or  to  the  like  effect.  Id.  s.  130. 
1  Be  it  remembered  that  on  the day  of  — ,  tn 

to  wit.   J     the  year  of  our  Lord ,  in  the  borough  of  — - 

in  the  county  of ,  A.B.is  convicted  before  ils  E,  F.  and 

G,  H.,  two  of  Her  Majesty's  justices  of  the  peace  for  the  said 
county  [or  borough^ — or  otherwise  as  the  case  may  be,  vide 

supra]*  for  that  the  said  A.B.,  on  —  at ,  being  then 

and  there  a  constable  of  the  [said]  borough  of ,  was  then 

and  there  guilty  of  a  neglect  of  his  duty  as  such  constable,  by 
[here  set  out  the  neglect  of  duty  charged ;  or  if  the  con- 
viction be  for  disobedience  of  an  order,  set  out  the  order,  and 
then  the  disobedience,  with  time  and  place,  &c.  with  sufficient 
certainty]  ;  against  the  form  of  the  statute  in  such  case  made 
and  provided:  and  we  do  adjudge  that  the  said  A.  B.  shaU  for 

the  said  offence  [be  imprisoned  in  the at for  the  space 

of days ;  or  forfeit  the  sum  of shillings,  and  shaU  pay 

the  same  on  or  before to  the  treasurer  of  the  said  borough, 

to  be  by  him  applied  according  to  the  directions  of  the  statute  in 
that  case  made  and  provided; — or  forthunth  be  dismissed  from  his 
said  qjffice :]  Giiyen  under  our  hands  the  day  and  year  first  above 
mentioned. 

Assaulting  them,  in  the  execution  of  their  duty.]  "  If  any 
person  shall  assault  or  resist  any  constable  of  any  borou^^ 
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i^ointed  under  this  act,  in  the  execution  of  his  duty,  or  shall 
aid  or  incite  any  person  so  to  assault  or  resist :"  upon  con- 
viction before  two  justices,  penalty  not  exceeding  5^    Id.  ». 
81.    Or  tlie  prosecutor  may  proceed  by  indictment.    Id. 
Conyiction,  same  as  the  last  form  to  the  asterisk:*    For 

that  he  the  mid  A.  jB.,  on at ,  unlawfully  did  assattU 

and  beat  one  C.  D.,  he  the  said  C.  D.  being  then  and  there  a 

CffMtahle  of  the  borough  of ,  duly  appo*/nted  in  that  behalf, 

and  in  the  due  execution  of  his  duty  as  such  constable  then  and 
there  being ;  against  the  form  of  the  statute  in  such  case  made 
and  provided ;  And  we  do  adjudge,  &c.  as  in  the  last  form. 

Their  wages,  expenses,  Sfc.']  The  treasurer  of  the  borough 
shall  pay  the  constables  such  salaries,  wages  and  allowances, 
and  at  such  times,  as  the  watch  committee  shall  (subject  to 
the  approbation  of  the  council)  direct ;  and  the  council  shall 
order  to  be  paid  any  extraordinary  expenses  which  such  per- 
sons shall  appear  to  have  necessarily  incurred  in  apprehending 
offenders,  and  executing  the  orders  of  any  justice  of  the  peace 
having  jurisdiction  within  such  borough,  such  expenses  having 
been  first  examined  and  approved  by  such  justice ;  and  the 
said  treasurer  shall  also  pay  such  further  sums  as  the  watch 
committee  shall  (subject  to  the  approbation  of  the  council) 
award  to  any  of  the  constabulary  force,  as  a  reward  for  extra- 
ordinary diligence  or  exertion,  or  as  a  compensation  for 
wounds  or  severe  injuries  received  in  the  performance  of  their 
duty,  or  as  an  allowance  to  such  of  them  as  shall  be  disabled 
by  bodily  injury  received,  or  shall  be  worn  out  by  length  of 
service,  and  all  other  charges  and  expenses  which  the  watch 
committee  shall  (subject  to  the  approbation  of  the  council) 
direct  to  be  paid,  for  the  purposes  of  the  constabulary-  force 
under  this  act.    Id.  s.  82. 


4.  Special  Constables. 

In  what  cases,  and  how  appointed.]  "  In  all  cases  where  it 
shall  be  made  to  appear  to  any  two  or  more  justices  of  the 
peace  of  any  county,  riding,  or  division  having  a  separate  com- 
mission of  the  peace,  or  to  any  two  or  more  justices  of  any 
liberty,  franchise,  city  or  town  in  England  or  Wales,  upon  the 
oath  of  any  credible  witness,  that  any  tumult,  not  or  felony 
has  taken  place,  or  may  be  reasonably  apprehended,  in  any 
parish,  township  or  place  situate  within  the  division  or  limits 
for  which  the  said  respective  justices  usually  act,  and  such 
justices  shall  be  of  opinion  that  the  ordinary  officers  appointed 
for  preserving  the  peacelare  not  sufficient  for  the  preservation 
of  the  peace,  and  for  the  protection  of  the  inhabitants  and  the 
security  of  the  property  in  any  such  parish,  township  or  place 
as  aforesaid :"  then  such  justices,  or  any  two  or  more  justices 
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acting  for  the  same  division  or  limits,  may  nominate  and  ap' 
point,  by  precept  in  writing  under  their  hands,  so  many  as 
they  shall  think  fit  of  the  householders  or  other  persons  (not 
legally  exempt  from  serving  the  oflSce  of  constable,  or,  by  sect. 
2,  even  persons  exempt,  if  upon  the  representation  of  two  jus- 
tices one  of  the  principal  secretaries  of  state  order  it,)  residing 
in  such  parish,  township  or  place  as  aforesaid,  or  in  the  neigh- 
bourhood thereof,  [or  residing  elsewhere,  if  willing,  6  &  6  fK  4, 
c.  43,]  to  act  as  special  constables,  for  such  time  and  in  such 
manner  as  to  such  justices  shall  seem  fit  and  necessary  for  the 
preservation  of  the  public  peace,  and  for  the  protection  of  the 
inhaMtants,  and  the  security  of  the  property  in  such  parish, 
&c. :  Provided  that  whenever  it  shall  be  deemed  necessary  to 
nominate  and  appoint  such  special  constables  as  aforesaid, 
notice  of  such  nomination  and  appointment,  and  of  the  cir- 
cumstances which  have  rendered  the  same  expedient,  shall  be 
forthwith  transmitted  by  the  justices  making  the  same,  to 
one  of  the  principal  secretaries  of  state  and  to  the  lieutenant 
of  the  county.     1  &  2  fT.  4,  c.  41,  «.  1 . 

Also,  any  of  Her  Majesty's  principal  secretaries  of  state  may 
give  ^directions  to  the  lieutenant  of  any  county  to  cause  special 
constables  to  be  appointed  and  sworn,  in  manner  aforesaid, 
throughout  the  whole  or  any  part  of  such  county,  for  any 
time  not  longer  than  three  months,  and  may  signify,  if  he 
think  fit,  that  no  person  shall  be  excused  by  reason  of  any 
exemption .    Id.  8.3. 

How  swam  in,  8fc.']  The  following  is  the  form  of  the  oath 
to  be  administered :  "  I,  A.B.  do  swear  that  I  will  well  and 
truly  serve  our  sovereign  Lady  the  Queen,  in  the  office  of  special 

constable  for  the  parish  [or  township]  of ,  toithout  favour 

or  affection,  malice  or  illwill ;  and  that  I  will,  to  the  best  of  my 
power,  cause  the  peace  to  be  kept  and  preserved,  and  prevent  aU 
offences  against  the  persons  and  properties  of  Her  Majesty's  sub- 
jects ;  and  that  while  I  continue  to  hold  the  said  office,  I  will,  to 
the  best  of  my  skill  and  knowledge,  discharge  all  the  duties 
thereof  faithfully  according  to  law :  So  help  me  God." 

This  oath  may  be  administered  by  the  justices  who  appoint 
the  special  constables,  or  by  any  one  of  them,  or  by  any  other 
justice  acting  for  the  same  division  or  limits.  Id.  s.  I .  But  to 
make  the  refusal  to  take  the  oath  punishable,  the  party  must 
be  required  to  take  it,  either  by  the  justices  who  appoint  him, 
or  any  two  of  them,  or  by  any  other  two  justices  acting  for 
the  same  division  or  limits ;  and  if  any  person,  appointed  a 
special  constable,  shall  refuse  to  take  the  oath  when  so  re- 
quired, he  shall  forfeit  and  pay  such  sum,  not  exceeding  £5, 
as  to  the  justices  so  requiring  him  shall  seem  meet ;  or  if  any 
person,  appointed  a  special  constable,  shall  neglect  or  refuse  to 
appear  at  the  time  and  place  for  which  he  shall  be  summoned, 
fur  the  purpose  of  taking  the  oath,  he  shall  be  liable  to  be 
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convicted  before  such  two  justices,  and  forfeit  and  pay  a  sum 
not  exceeding  5/.  unless  he  prove  that  he  was  prevented  by 
sickness  or  such  other  unavoidable  accident  as  the  justice  shall 
deem  a  sufficient  excuse.    Id.  s.l. 

Conviction  for  refusing  to  take  the  oath: — Berkshire  to  wit: 
Be  it  remembered  that  on at ',  A.B.is  convicted  he- 
fore  us,  E.  F.  and  O.  H.,  two  of  Her  Majesty's  justices  of  the 
peace  for  the  said  county,  by  whom  the  said  A.  B.  was  appointed 
special  conttable  as  hereinafter  mentioned,*  for  that  he  the  said 

A*  B.,  on at ,  was  duly  appointed  a  special  congtabte 

for  the  parish  of  V.  in  the  county  of  B.  (foresaid,  by  tu  the  said 
E.  F,  and  0.  H.  and  others  Her  Majesty's  justices  of  the  peace 
as  aforesaid ;  and  that  the  said  A.B.  now  here  appearing  before 
us,  and  being  by  tu  now  here  required  to  take  the  oath  appointed 
by  the  statute  in  such  case  made  and  provided  to  be  administered 
to  persons  so  appointed  special  constables  as  aforesaid,  he  the 
said  A.B.  now  here  unlawfully  refuses  to  take  the  said  oath; 
against  the  form  of  the  statute  in  such  case  made  and  provided: 
And  we  do  adjudge  that  the  said  A.B.  shall,  for  the  said  offence, 

forfeit  the  sum  of ,  and  shall  pay  the  same  immediately  [or 

on  or  before  the day  of instanti  to  C,  D.,  being  one 

of  the  overseers  of  the  poor  of  the  [parish"]  of in  which  the 

said  offence  was  committed,  to  be  by  him  applied  according  to 
the  directioris  of  the  statute  in  that  case  made  and  provided. 
Oiven  under  our  hands,  the  day  and  year  first  above  mentioned. 

Conviction  for  refusing  to  attend  to  take  the  oath ;  same  as 
the  last  form,  to  the  asterisk  :*  For  that  he  the  said  A.  B.,  on 

at ,  was  duly  appointed  a  special  constable  for  the 

parish  of  Y.  in  the  county  of  B.  aforesaid,  by  us  the  said  E.  F. 
and  G.  H,  and  others  Her  Majesty's  justices  of  the  peace  as 
aforesaid,  and  he  the  said  A.  B.  was  thereupon  then  and  there 
duly  summoned  to  appear  [here  state  shortly  the  substance  of 
the  summons]  ;  but  the  said  A.B.,  although  so  summoned  as 
aforesaid,  did  neglect  and  refuse  to  appear  at  the  time  and  place 
for  which  he  was  so  summoned  as  aforesaid  for  the  purpose  of 
taking  the  said  oath,  [or  if  the  oath  be  not  mentioned  in  the 
summons,  say,  "  the  oath  appointed  by  the  statute  in  such  case 
made  and  provided,  to  be  administered  to  persons  so  appointed 
special  constables  as  aforesaid];"  against  the  form  of  the 
statute  in  such  case  made  and  provided,  &c.  as  in  the  last  form, 
to  the  end. 

Where  and  how  they  may  act.]  Every  special  constable,  ap- 
pointed under  this  act,  shall,  not  only  within  the  parish, 
township  or  place,  for  which  he  shall  have  been  appointed,  but 
also  throughout  the  entire  jurisdiction  of  the  justices  so  ap- 
pointing him,  have,  exercise  and  enjoy  all  such  powers,  authorities, 
advantages  and  immunities,  and  be  liable  to  all  such  duties 
and  responsibilities,  as  any  constable  duly  appointed  now  has 
within  his  constablewick,  at  common  law  or  by  statute.  Id.s.5^ 
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And  if  two  or  more  justices  of  any  aiyoining  county,  make 
it  appear  to  the  satisfaction  of  two  or  more  of  the  justices  of 
the  division  or  limits  wherein  such  special  constables  are  serv- 
ing, that  any  extraordinary  circumstances  exist  which  render 
it  expedient  that  the  said  special  constables  should  act  in  such 
adjoining  county,  then  the  latter  justices  may  order  them  to 
act  in  such  adjoining  county  in  such  manner  as  such  latter 
justices  shall  deem  meet.    Id.  8.  6. 

Orders  and  regulations. — Service  determined.]  The  justices 
appointing  the  special  constables,  or  any  two  of  them,— or  the 
justices  of  the  division  or  limits  within  which  such  constables 
are  called  out,  at  a  special  sessions, — shall  have  power  to  make 
such  orders  and  regulations,  as  may  from  time  to  time  be 
"  necessary  and  expedient  for  rendering  such  special  constables 
more  efficient  for  the  preservation  of  the  public  peace,"  and 
may  also  remove  such  special  constables  from  their  .office,  for 
any  misconduct  or  neglect  of  duty.  Id.  s.  4.  They  may  also  sus- 
pend or  determine  the  services  of  all  or  any  of  the  special  con- 
stables  so  called  out,  as  to  them  shall  seem  meet,  of  which  they 
shall  send  notice  to  one  of  the  principal  secretaries  of  state  and 
to  the  lieutenant  of  the  coimty.  Id.  s.  9.  And  every  such 
special  constable,  within  one  week  after  the  expiration  of  his 
office  or  after  he  shall  cease  to  exercise  the  same,  shall  deliver 
up  to  such  person  as  a  justice  of  peace  shall  direct,  every  staff, 
weapon  and  other  article,  which  shall  have  been  provided  for 
such  special  constable  under  this  act,  under  a  penalty  not  ex- 
ceeding 21.,  upon  conviction  before  two  justices.  Id,  s.  10. 
This  conviction  can  readily  be  framed  from  the  forms,  swgra. 

Refusing  to  serve,  or  disobeying  orders.']  If  any  person,  ap- 
pointed a  special  constable,  and  being  called  upon  to  serve, 
shall  ''neglect  or  refuse  to  serve  as  such  special  constable,  or 
to  obey,  such  lawful  orders  and  directions  as  may  be  given  to 
him  for  the  performance  of  the  duties  of  his  office:"  penalty 
not  exceeding  51.  for  every  such  neglect  or  refusal,  on  convic- 
tion before  two  justices,  unless  such  person  shall  prove  to  the 
satisfaction  of  the  said  justices  that  he  was  prevented  by  sick- 
ness or  such  other  unavoidable  accident  as  by  the  said  justices 
shall  be  deemed  a  sufficient  excuse.    Id.  s.  8. 

Conviction,  same  as  the  form,  ante,  p.  257,  to  the  asterisk* : 

For  that  he  the  said  A.B.,  on at ,  was  duly  appointed 

a  special  constable ;  and  that  afterwards,  on at [being 

called  upon  to  serve  as  such  special  constable,  he  the  said  A.  B. 
did  then  and  there  neglect  and  refuse  to  serve  as  such  special  con^ 

stcU)le;  "or"  being  ordered  and  directed  by to  —  — ,  he  the 

said  A.B.  did  then  and  there  neglect  and  refuse  to  obey  such  order 
and  direction,  and  did  not  obey  the  same ;]  against  the  form  of 
the  statute  in  such  case  made  and  provided.  And  we  do  ad^ 
judge,  8fc. 
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Their  aUowances  and  experuet."]  The  justices  for  the  division 
or  limits  within  which  such  special  constables  shall  be  called 
out,  at  a  special  sessions  to  be  held  for  the  purpose  [and  which 
may  be  adjourned  from  time  to  time,  s.  14.]  may  order  them 
such  "reasonable  allowances  for  their  trouble,  loss  of  time  and 
expenses/'  as  to  such  justices  shall  seem  proper;  and  may  also 
order  payment  of  expenses  incurred  in  providing  such  consta- 
bles with  staves  and  other  necessary  articles :  such  orders  to 
he  made  upon  the  treasurer  of  the  county,  &c.  Id.  s.  13. 

Or  if  it  be  made  to  appear  to  any  two  or  more  justices  of  the 
county,  &c.,  on  the  oath  of  three  or  more  credible  witnesses, 
that  the  appointment  of  such  special  constables  has  been  occa- 
sioned "by  the  behaviour,  or  by  reasonable  apprehension  of 
the  behaviour,  of  the  persons  employed  upon  any  railway,  canal 
or  other  public  work,  made  or  carried  on  under  the  authority 
of  parliament,  within  the  district  or  division  for  which  such 
justices  usually  act,''  the  justices,  at  any  time  not  exceeding 
one  month  after  such  appointment,  may  make  orders  from 
time  to  time  upon  the  treasurer  or  other  officer  who  shall 
have  the  control  or  custody  of  the  funds  of  the  company  mak- 
ing the  railroad,  &c.  for  payment  of  such  reasonable  allowances 
to  such  special  constables,  (not  exceeding  58.  a  day  each)  for 
their  trouble,  loss  of  time  and  expenses,  as  to  the  justices  shall 
seem  proper;  a  copy  of  which  order  shall  be  sent  by  the  jus- 
tices to  one  of  the  principal  secretaries  of  state,  and  if  allowed 
by  him,  it  shall  be  binding  on  the  company,  &c.  1  &  2  Vict, 
c.  80,  8.  1 .  The  secretary  of  state,  however,  may  disallow  the 
order  altogether,  or  in  part,  in  which  case  the  expenses  shall 
be  paid  or  made  up  out  of  the  rate  for  the  county,  &c.  Id.  8. 2. 
The  amount  ordered  and  allowed,  two  justices  may  cause  to  be 
levied  by  distress  upon  the  goods  and  chattels  belonging  to 
the  company.  Id.  8.  3. 

A88aultifrg^  or  remting  them.'\  "  If  any  person  shall  assault 
or  resist  any  constable  appointed  by  virtue  of  this  act,  whilst 
in  the  execution  of  his  office,  or  shall  promote  or  encourage 
any  other  person  so  to  do :"  penalty  not  exceeding  20/.,  on 
conviction  before  two  justices;  or  he  may  be  indicted.  1  &  2 
JF.  4,  c.  41,  a.  11.  ' 

Conviction,  same  as  the  form  ante,  p.  257,  to  the  asterisk* : 

For  that  he  the  8aid  A,B.,on at ,  did  assault  and 

resist  one  C.  D.,  a  special  constable  duly  appointed  by  virtue  of 
the  statute  in  such  case  made  and  provided,  whilst  in  the  execu- 
tion of  his  said  office  of  special  constable ;  against  the  form  of 
the  statute  in  such  case  made  and  provided.  And  toe  do  ad- 
Jwige,  8fc. 

Proceedings  for  penalties^  The  prosecution  must  be  com- 
menced within  two  calendar  months  after  the  commission  of 
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the  offence.  14-  s.  15.  The  act  gives  a  form  of  conviction, 
(a.  17),  which  is  the  same  as  the  form  ante,  p.  257.  The  pen- 
alty shall  be  paid  to  some  one  of  the  overseers  of  the  poor  or 
other  officer  of  the  parish,  &c.  where  the  offence  was  com* 
mitted,  to  be  by  him  paid  over  to  the  use  of  the  rate  for  the 
county,  &c. ;  and  no  inhabitant  shall  therefore  be  deemed  an 
incompetent  witness  in  proof  of  such  offence.  Id.  s.  15.  The 
penalty  may  be  ordered  to  be  paid,  either  immediately,  or  at 
such  time  as  the  justices  shall  think  fit ;  and  if  not  paid,  it 
may  be  levied  by  distress ;  and  for  want  of  sufficient  distress, 
the  offender  may  be  imprisoned,  with  or  without  hard  labour, 
in  the  common  gaol  or  house  of  correction,  for  not  more  than 
one  calendar  month  where  the  penalty  shall  not  exceed  51., 
and  for  not  more  than  two  calendar  months  in  any  other  case, — 
the  imprisonment  to  cease  on  payment  of  the  sum  due.  Id.  i.  16. 

No  conviction  to  be  deemed  void  for  want  of  form,  or  be 
removed  by  certiorari,  &c.  Id.  s.  18.  And  no  warrant  to  be 
deemed  void  for  any  defect,  if  it  allege  that  it  is  founded  on  a 
conviction,  and  there  be  a  good  conviction  to  warrant  it.  Id, 

The  act  contains  the  ususd  provisions  as  to  notice  of  action, 
limitation,  venue,  plea,  tender  of  amends,  costs,  &c.,  in  actions, 
&c.  brought  against  persons  acting  in  execution  of  this  act. 
Id.  i.  19. 

Special  constables  in  borotighs.']  In  October  in  every  year, 
any  two  or  more  justices  of  the  peace  of  any  borough,  shall 
nominate  and  appoint,  by  precept  in  writing  under  their  hands, 
so  many  as  they  shall  think  fit  of  the  inhabitants  of  such 
borough  (not  legally  exempt  from  serving  the  office  of  con- 
stable), to  act  as  special  constables  within  such  borough, 
whenever  thereunto  required  by  warrant  from  any  justice  of 
the  borough,  but  not  otherwise;  "and  every  such  warrant 
shall  recite  that,  in  the  opinion  of  the  justice  granting  the 
same,  the  ordinary  police  force  of  the  borough  is  insufficient 
to  maintain  the  peace  of  the  borough."  5  &  6  ^.  4,  c.  76,  s.  83. 

The  persons  thus  appointed  shall  take  the  oath  in  stat.  1  &  2 
W.  4,  c.  41,  ante,  p.  256;  they  shall  have  "the  powers  and 
immunities,  and  be  liable  to  the  duties  and  penalties,"  enacted 
by  that  act;  and  they  shall  receive  out  of  the  borough  fund, 
3s.  6d.  each,  for  every  day  they  shall  be  called  out  to  act.  Id.  s.  83 . 


CONVICTION. 

When  an  information  or  complaint  is  laid  before  a  justice  of 
the  peace,  of  an  offence,  punishable  merely  upon  a  summary  con- 
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viction,  having  been  committed  within  the  county  or  other  dis- 
trict to  which  his  commission  extends,  it  is  his  duty  .to  have  the 
offender  brought  before  him,  to  hear  the  parties  and  their  wit- 
nesses, to  determine  the  matter,  and  to  punish  or  discharge 
the  deifendant,  according  to  -tlie  directions  of  the  statute  upon 
the  subject.  And  it  may  be  observed,  that  justices  have  'no 
authority  whatever  to  proceed  against  an  offender,  by  way  of 
summary  conviction,  except  in  cases  where  it  is  given  to  them, 
either  expressly  or  by  necessary  implication,  by  some  particular 
statute.  As  therefore  not  only  the  conviction  itself,  but  also 
the  preliminary  and  subsequent  proceedings,  namely,  the  in- 
formation, the  summons  or  warrant,  the  proceedings  at  the 
hearing,  and  the  warrant  of  distress  or  commitment,  form 
material  parts  of  this  subject,  we  shall  consider  them  in  the 
following  order : — 

1.  The  Jn/ormatum,  p.  262. 

2.  The  Summons  or  Warrant,  p.''264. 

3.  The  ProceetUngt  at  the  Hearing,  p.  266. 

Be/ore  whom,  p.  266. 

Appearance  or  default  of  the  defendant,  p.  267. 

Evidence,  p.  268. 

Conviction,  p.  269. 

Adjudication,  p.  269. 

Costs,  p.  269. 

4.  The  Conviction,  p.  272.- 

Recital  of  the  Information,  p.273. 

Summons  and  appearance,  8fc.  p.  273. 

Evidence,  p.  274. 
Conviction,  p.  274.  276. 
Adjudication,  p.  275. 

Conviction  to  be  returned  to  the  Sessions,  p.  215. 
Forms,  where  the  defendant  appears  and  pleads  not 

guUty,  p.  276. 

where  the  defendant  appears  and  confesses. 

p.  279. 
where  the  defendant  does  not  appear,  p.  279. 

5.  The  warrant  of  distress  or  commitment,  p.  280. 

Of  commitment,  where  the  punishment  is  by  imprison- 
ment, p.  280. 

in  default  of  immediate  payment  of 

penalty,  p.  281. 

in  default  of  payment  within  a  limited 

time,  p.  282. 
0/(fM/reM,p.282.284. 
Of  commitment,  for  want  of  distress,  p.  286. 

6.  Convictions,  Hfc,  how  reviewed,  p.  286. 

By  appeal,  p.  286. 

By  certiorari,  8fc,  p.  287. 
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an  informer,  where  he  is  entitled  to  a  portion  of  the  penalty 
only ; — or,  as  it  is  usually  termed,  an  information  qui  tarn : — 

Berkshire,  "I    Be  it  remembered  that  on  the day  of        , 

to  wit,  j  in  the  year  of  our  Lord ,  at ,  in  the  said 

county,  C.  D.,  of ,  in  the  county  aforesaid,  labourer,  who  a$ 

wdl  for  our  sovereign  Lady  the  Queen,**  or,  "  for  the  poor  of 

the  parish  of ,  in  the  said  county,  (or  as  the  statute  may 

be)  as  for  himself,  doth  prosecute  in  tfUs  behalf],  personally 
Cometh  before  me,  J.  P.  one  of  her  Majesty's  Justices  of  the  peace, 
for  the  said  county,  and  [as  well  for  our  said  Lady  the  Queen 
(or,  the  poor  of  the  said  parish),  as  for  himself],  informeth  me 
that  A,  B.  late  of  the  parish  of ,  in  the  county  aforesaid,  la- 
bourer, within  the  space  of  {one  year**  or  whatever  time  is  li- 
mited by  statute]  "  now  last  past,  to  unt,  on  the day  of 

,  in  the  year  aforesaid,  at  the  parish  of ,  in  the  county 

aforesaid**  [here  state  the  facts  and  circumstances  constituting 
the  offence,  as  defined  by  the  statute  creating  it ;  vide  supra ;] 
"  contrary  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided :  whereby  and  by  force  of  the  statute  in  such  case  made 
and  provided,  the  said  A.  B.  hath  forfeited  for  his  said  offence  the 

sum  of .     Wherefore  the  said  C.  D,  who  sueth  as  aforesaid, 

prayeth  the  consideration  of  me  the  said  justice  in  the  premises, 
and  that  the  said  A.  B.  may  be  convicted  of  the  offence  aforesaid, 
and  that  one  moiety  of  the  said  forfeiture  may  be  adjudged  to 
[our  said  Lady  the  Queen],  and  the  other  moiety  thereof  to  the 
said  C,  D,  according  to  the  form  of  the  statute  in  that  case  made 
and  provided;  and  that  the  said  A,B.  may  be  summoned  to  ap* 
pear  before  me  and  answer  the  premises,  and  make  h\s  defence 
thereto. 

Where  a  statute  gives  the  whole  penalty  to  the  informer,  an 
information  can  readily  be  framed  upon  it  Irom  the  above  pre- 
cedent, by  merely  omitting  those  parts  of  it  which  are  applica- 
ble only  to  an  information  qui  tarn. 

There  is  no  objection  to  an  information  charging  the  defen- 
dant with  several  offences.  R.  v.  Swallow,  8  T.  R,  286.  In 
such  a  case,  after  the  words  "  hath  forfeited  for  his  said  offence 
the  sum  of ,"  you  may  state  the  second  or  subsequent  of- 
fence, thus :  "  And  also  that  the  said  A,  B.  on ,  at ," 

&c.  stating  the  offence  to  the  words  "  hath  forfeited  for  his  said 
last-mentioned  offence  the  sum  of ;  concluding  the  infor- 
mation in  the  above  form,  "  wherefore  the  said  C.  D**  8fc. 

One  justice  of  peace  may  receive  the  information,  and  grant 
a  summons  or  warrant  upon  it,  in  all  cases,  even  in  those  in 
which  the  conviction  must  be  by  two  or  more  ji^stices,  3  Geo, 
4,  c.  23,  s,  2. 

2.  The  Summons  or  fVarrant. 
Summons.]  As  soon  as  the  information  is  lodged,  if  it  state 
an  offence  cognizable  by  a  justice  of  peace,  punishable  upon 
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snmmary  conviction,  and  committed  within  the  jurisdiction  of 
the  justice  to  whom  it  is  preferred,  the  justice  will  immediately 
grant  a  summons,  requiring  the  defendant  to  appear  before 
him.  And  this  is  in  all  cases  necessary,  where  the  party  com 
pldned  of  will  not  appear  voluntarily.  See  R.  v.  Jllington,  2 
Sir,  678.  R.  v.  Venables,  Id.  630.  R.  v.  Hall,  6  D.  ^/2.84. 
Painter  v.  Liverpool  Gas  Company,  3  Ad.  8f  £^433. 

The  summons  may  be  directed  either  to  the  party  accused, 
or  to  the  constable  or  other  third  person.  It  should  state  a 
particular  time  and  place  for  the  party's  attendance ;  and  a 
reasonable  time  should  intervene  between  the  granting  of  the 
summons  and  the  time  appointed  for  the  party's  attendance, 
in  order  that  he  may  have  an  opportunity  of  collecting  his 
witnesses,  and  preparing  for  his  defence.  See  R.  v.  Mallinson, 
2  Bur.  679.  One  justice  may  grant  it,  even  in  cases  where  the 
conviction  must  be  by  two  or  more  justices.  3  Geo.  4,  c.  23,  s, 
.2.  The  following  is  the  form  of  the  summons. 
Berkshire  to  wit :  To  the  Constable  of . 

Whereas   A.  B.  of ,  in  the  county  aforesaid,  labourer, 

hath  this  day  been  charged  before  me,  J.  P.  one  of  Her  Majesty's 
justices  of  the  peace  for  the  county  aforesaid,  on  the  oath  of  a  cre- 
dible witness,  for  that  he  the  said  A.  B.,  on ,  at ,  did^* 

[&c.  here  state  the  oflfence  as  in  the  information,  or  in  the 
form  of  conviction  in  such  a  case]  :  '•  These  are  therefore  to 
require  you  forthwith  to  summon  the  said  A.  B.to  appear  before 

me  at ,  in  the  said  county,  on  [Wednesday"]  next,  the  [third 

day  of  July  instant^^  at  the  hour  of  eleven  in  the  forenoon  of  the 
tame  day,  to  answer  to  the  said  charge,  and  to  be  further  dealt 
with  according  to  law :  and  be  you  then  there  to  certify  what  you 
shall  }iave  done  in  the  premises.     Herein  fail  you  not.     Given 

under  my  hand  and  seal  the day  of ,  in  the  year  of  our 

Lord  — — .  J.  P. 

It  is  usually  thus  directed  to  the  constable  of  the  district 
within  which  the  party  accused  resides  or  is  to  be  found,  for 
he  alone  is  punishable  for  not  executing  it ;  See  stat.  .5  Geo.  4, 
c.  18,  «.  6 ;  if  directed  to  the  party  himself,  it  is  in  the  same 
form  in  substance,  only  in  the  second  person  instead  of  the 
third. 

Where  the  summons  is  directed  to  the  constable,  or  a  third 
person,  a  copy  of  it  plainly  and  legibly  written  on  paper,  should 
be  served  personally  upon  the  party  accused ;  if  directed  to  the 
party  himself,  the  original  should  be  personally  served  upon 
him,  and  a  copy  of  it  kept  by  the  party  serving  it.  It  should 
be  personally  served  upon  the  party  accused,  (unless  where  per- 
sonal service  is  expressly  dispensed  with  by  statute),  otherwise 
if  the  party  do  not  attend  at  the  time  appointed,  it  would  be 
imprudent  for  the  justice  to  proceed  to  hear  the  case  in  his  ab- 
sence.   R,  y.  Hall,  6  D,  8f  R.  84.    If,  however,  he  appear,  his 

VOL.  z.  n 
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appearance  will  cure  every  defect  in  this  respect.  12.  y.  Stone, 
I  East,  649.  i2.v.  Johmon,  1  Str.  261. 

Warrant. "]  A.  }\\&tice  of  peace  cannot  grant  a  warrant  upon  an 
information,  unless  expressly  authorized  to  do  so  by  statute. 
And  even  in  cases  where  such  authority  is  given,  a  warrant  is 
seldom  granted  in  the  first  instance,  unless  in  cases  where  it  is 
likely  that  the  party  will  abscond,  as  soon  as  he  hears  that  the 
complaint  has  been  lodged  against  him.  Nor  is  it  usual  to 
grant  it  after  a  personal  service  of  the  summons ;  for  in  that 
case  the  justice  may  proceed  to  hear  and  determine  the  case, 
whether  the  party  accused  appear  before  him  or  not.  See  R. 
V.  Simpson,  1  Str.  44.  Jrch.  PeeVs  Acts,  172,  260.  But  if  the 
party  cannot  be  personally  served  with  the  summons,  and  there 
be  reason  to  think  that  he  keeps  out  of  the  way  in  order  to 
avoid  a  personal  service  of  it ;  or  if,  undir  the  peculiar  circum- 
stances of  any  case,  a  warrant  be  deemed  advisable,  in  order  to 
prevent  the  party's  absconding  before  the  case  can  be  heard,  or 
the  like :  then,  in  cases  where  a  warrant  may  legally  be  issued, 
the  justice,  upon  application,  and  upon  the  matter  of  the  in* 
formation  or  complaint  being  substantiated  before  him  upon 
oath,  will  grant  a  warrant,  requiring  the  person  to  whom  it  is 
directed  to  apprehend  the  party  complained  of,  and  bring  him 
before  the  same  or  some  other  justice  of  the  peace,  to  answer 
to  the  charge  against  him.  The  following  is  the  form  of  the 
warrant. 

Berkshire  :  To  the  constable  of ,  and  aU  other  peace-qfficers 

in  ihe  said  county  of  Berks. 

Forasmuch  as  A.  B.,  of ,  in  the  county  aforesaid,  la- 

bourer,  hath  this  day  been  charged  before  me,  J.  P.  one  of  Her 
Majesty* s  justices  of  the  peace  for  the  county  aforesaid,  on  the 

oath  of  a  credible  witness,  for  that  he  the  said  A.  B.,on , 

at ,  did   [&c.  here  state  the  ofifence  as  in  the  information, 

or  in  the  form  of  conviction  in  such  a  case] ;  "  These  are  there- 
fore to  command  you,  in  Her  Majesty* s  name,  forthwith  to  op- 
prehendand  bring  before  me,  or  some  other  of  Her  Majesty's  jus- 
tices of  the  peace  in  and  for  the  said  county,  the  body  of  the  said 
A.B.to  answer  unto  the  said  charge,  and  to  be  further  dealt 
with  according  to  law.    Herein  fail  you  not.    Given  under  my 

hand'and  seal,  the day ,  in  the  year  of  our  Lord . 

J.  P. 

It  is  not  made  returnable  at  any  particular  time ;  but  re- 
mains in  force  until  executed.   Dickenson  v.  Brown,  Peake,  234. 

3.  Proceedings  at  the  Hearing. 
Before  whom.}  In  some  cases  the  statute  creating  the  offence 
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tillows  the  conviction  to  be  by  one  justice ;  in  other  (;ase8,  it 
requires  it  to  be  made  by  two ;  in  others,  (as  in  Mr.  Peel's 
acts,  for  instance),  although  tlie  conviction  may  be  by  one 
justice,  yet  if  it  be  before  two  or  more,  an  additional  punish- 
ment, such  as  whipping  or  the  like,  may  be  adjudged  to  the 
defendant.  This  subject,  however,  is  entirely  regulated  by  the 
statute,  wliich  gives  cognizance  of  the  offence  to  justices  of 
peace,  in  each  particular  case ;  and  to  which  the  reader  is  re- 
ferred. If  the  statute  allows  one  justice  to  convict,  the  convic- 
tion may  be  by  two  or  more ;  but  where  the  statute  requires 
the  conviction  to  be  by  two  justices,  a  conviction  by  one  would 
be  coram  nonjudice,  and  void,  and  the  justice  making  the  con- 
viction, and  the  constable  executing  it,  would  be  liable  to  an 
action  of  trespass,  if  the  party's  goods  were  distrained  upon, 
or  himself  committed. 

It  may  be  necessary  to  mention  that  the  room  or  place  in 
which  the  magistrate  sits,  to  hear  and  determine  a  matter  of 
complaint  thus  in  a  summary  way,  is  in  law  a  public  and 
open  court,  to  which  the  public  generally  may  have  access.  And 
the  party  accused  shall  be  admitted  to  make  his  full  answer 
and  defence,  and  to  have  all  witnesses  examined  and  cross- 
examined,  by  counsel  or  attorney.    6  &  7  W.  4,  c.  114,  s.  2. 

Appearance  or  default  of  defendant."]  Upon  the  accused  par- 
ty's appearing  before  the  justice,  either  in  obedience  to  the 
summons,  or  upon  being  apprehended  and  brought  there  under 
a  warrant ;  or  where,  after  personal  service  of  the  summons, 
the  party  does  not  attend  at  the  time  and  place  appointed  by 
it,  and  oath  is  duly  made  of  the  service : — ^the  justice  then 
proceeds  to  the  hearing  of  the  case. 

The  information  (if  one  have  been  drawn  up  in  form)  is 
first  read  to  the  defendant ;  or  if  no  information  have  been 
drawn  up,  then  the  charge  is  read  to  him  from  the  summons 
or  vfwrrant ;  and  he  is  asked  what  he  has  to  say  to  the  charge 
thus  made  against  him.  If  he  confess  that  he  committed  the 
offence,  nothing  remains  for  the  justice  to  do,  but  to  convict 
the  defendant,  and  award  the  punishment  assigned  by  the  sta- 
tute creating  the  offence.  And  a  minute  should  be  taken  of 
this,  in  order  that  a  conviction  in  form  may  be  drawn  up  from 
it  afterwards,  and  returned  to  the  sessions.  But  if  he  say  that 
he  is  not  guilty,  or  say  nothing,  or  refuse  to  enter  upon  any  de- 
fence; See  R.  V.  Crowther,  I  T.  R.  12T.R.Y.  Benwell,  6  T.  R. 
*Jf> ;  or,  if  he  does  not  appear  at  all,  but  make  default ;  then  the 
justice  must  proceed  to  examine  the  witnesses,  and  adjudge  of 
the  guilt  or  innocence  of  the  accused  party  accordingly. 

By  appearing,  the  party  waives  all  objections  to  the  sum- 
mons, or  for  want  of  one.  R.  v.  Johnson,  1  Sir,  261.  R.y, 
^ione^  Bast,  649. 

n2 
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Emdence.]  The  evidence  must  prove  the  offence  withwhich 
the  defendant  is  charged ;  the  time  when  it  was  committed 
in  order  to  show  that  the  information  or  complaint  was  lodged 
within  the  time  limited  for  that  purpose  by  statute,  see  R.  v. 
Woodcock,  1  East,  146,  and  in  the  case  of  an  information  by  a 
common  informer,  that  the  offence  was  committed  before  the  in-* 
formationwaslodged;  x^eiZ.v.  Puller^  1  L.  Raym,  509 ;  the  place 
where  it  was  committed,  in  order  to  show  that  it  was  committed 
within  the  limits  of  the  justice's  jurisdiction ;  tee  R.  v.  Jejferies, 
1  T.  R.  241.  R.  V.  Edwards,  1  East,  276.  R,  v.  Hazell,  13  East, 
139 ;  and  every  fact  and  circumstance  necessarily  constituting 
the  offence :  for  if  any  one  of  the^e  be  not  proved,  or  cannot 
fairly  be  presumed  from  other  facts  or  circumstances  which 
have  been  proved,  the  defendant  should  not  be  convicted. 
But  wheie  a  statute,  in  the  same  clause  creating  the  offence^ 
contains  some  exception  or  proviso  which  must  be  nega- 
tived by  the  information  : — although  the  information,  in  such 
a  case,  would  be  bad,  if  it  did  not  negative  such  exception, 
{see  ante,  p.  263),  yet  it  is  not  necessary  for  the  prosecutor  to 
prove  the  negative,  (R.  v.  Turner,  5  M.  8f  S.  206),  but  the 
defendant  may  prove  the  affirmative,  if  he  wUl,  in  his  defence. 
.  It  may  be  necessary  to  mention  that  in  the  case  of  summary 
convictions,  justices  of  peace  have  no  authority  to  summon  a 
witness,  or  to  punish  him  for  non-attendance,  unless  (as  i» 
frequently  the  case)  sueh  power  be  given  to  him  by  the  statute 
creatin  g  the  offence.  The  witnesses  who  attend,  are  called  and 
examined :  first,  the  witnesses  for  the  prosecution,  and  (if  the 
defendant  appear)  then  the  witnesses  for  the  defence.  And 
each  witness,  after  his  examination  in  chief,  may  be  cro84>ex« 
amined  by  the  opposite  party,  or  by  some  professional  person 
on  his  behalf.  See  Cox  v.  Coleridge,  1  B.SfC.  31.  And  there- 
fore it  is  that  where  the  defendant  appears,  each  witness  must 
be  sworn  and  examined  in  his  presence,  that  be  may  have  an 
opportunity  of  cross-examination.  R.  v.  Crowther,  1  T,R.  127 « 
A  minute  should  be  carefully  taken  of  the  testimony  of  each 
witness,  both  in  his  examination  in  chief,  and  in  his  cross-ex- 
aminatioB,  and  as  nearly  as  possible  in  the  words  the  witness 
uses ;  in  order  that  it  may  be  inserted  in  the  convi(^tion,  if  ne- 
eessary,  when  a  conviction  is  afterwards  drawn  up  in  form,  to 
be  transmitted  to  the  sessions. 

The  informer,  if  he  be  entitled  to  any  part  of  the  penalty, 
eannot  be  a  witness  against  the  defendant,  R.y.  Tilly,  1  Str.  1 15^ 
see  I  Phil.  Ev.  117,  unless  made  so  by  the  statute  creating  the 
offence,  either  expressly  or  by  necessary  implication.  And  where 
the  informer  cannot  be  a  witness,  his  wife  is  incompetent  also. 
See  12  East,  2.')0.  Formerly  also  a  rated  inhabitant  of  a  parish 
was  incompetent  as  a  witness  for  the  informer,  if  any  part  of 
the  penalty  were  to  goto  the  poor  of  the  parish  in  wt^h  he 
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nted ;  but  now,  by  stat.  27  Geo.  3,  c.  29,  where  pecuni- 
ary penalties  or  parts  thereof  are  given  to  tlie  poor,  the  inhabi- 
tant of  any  place  shall  be  a  competent  witness  to  prove  the 
offence,  although  the  place  may  be  benefited  by  the  conviction 
of  the  oflfender,  provided  the  penalty  do  not  exceed  £20.  Hus- 
band and  wife,  however,  cannot  be  witnesses  against  each 
other,  in  any  caae  of  summary  conviction  before  a  magistrate, 
except  the  case  of  an  assault  and  battery. 

Adjournment.']  If  either  party,  but  particularly  the  defen- 
dant, show  a  reasonable  ground  for  adjourning  the  hearing 
to  some  other  day,  the  justice  may  do  so,  if  he  will ;  and 
in  such  a  case,  the  hearing  at  such  subsequent  day  wiU  pro* 
ceed,  at  the  stage  at  which  it  was  broken  oflf  at  the  time  of 
the  aiyoumment. 

Conmction.']  In  summary  proceedings  before  a  justice  of  peace, 
be  is  substituted  for  a  jury,  as  far  as  relates  to  the  conviction 
that  la,  to  the  finding  of  the  party  guilty  or  not  guilty.  He 
should  judge,  therefore,  of  the  guilt  or  innocence  of  the  defen- 
dant, from  the  evidence,  in  the  same  manner  as  if  he  were 
apon  a  jury;  if  the  evidence  be  such  as  to  leave  no  reasonable 
doubt  upon  his  mind  of  the  guilt  of  the  defendant,  he  should 
convict  him ;  if  otherwise,  he  should  acquit  him. 

Adjudication.']  The  adjudication  is  analagous  to  the  judg- 
ment in  a  court  of  law.  In  some  caies,  the  statute  is  peremp- 
tory as  to  the  punishment,  giving  no  discretion  to  the  justice  to 
alter  or  vary  it ;  and  in  such  case  the  justice  of  course  can  only 
pursue  the  directions  of  the  statute.  In  other  cases  the  pun- 
ishment is  left  in  some  measure  in  the  discretion  of  the  jus- 
tice, as  to  the  nature  of  the  punishment,  its  duration,  or  ex- 
tent :  in  such  cases  he  should  guide  his  discretion,  as  to  the 
nature  of  the  punishment,  according  to  the  circumstances  of 
the  case  and  the  condition  in  life  of  the  defendant ;  and  as  to 
the  extent  of  the  punishment,  according  to  the  circumstances 
of  aggravation  or  extenuation,  under  which  the  oflt;nce  is 
proved  to  have  been  committed.  If  any  part  of  this  adjudica* 
tion,  when  drawn  up,  ha  bad,  the  conviction  will  be  deemed  bad 
altogether,  and  may  be  quashed.    R.  t.  Petchett,  5  Eattt  339. 

Cotti.]  By  Stat.  18  Geo.  3,  c.  19,  s.  1,  where  any  complaint 
shall  be  made  before  any  of  His  Majesty's  justices  of  the  peace, 
and  any  warrant  or  summons  shall  issue  in  consequence  of  such 
complaint,  it  shall  and  may  be  lawful  to  and  for  any  justice  of 
the  peace  who  '■hali  have  heard  and  determined  the  matter  of 
the  said  complaint,  to  award  such  costs  to  be  paid  by  either  of 
the  parties,  and  in  manner  and  form  as  to  him  or  them  shall 
seem  fit,  to  the  party  injured:  and  in  case  any  person,  so  or- 
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dered  by  the  said  justice  to  pay  such  sums  of  money  as  afore- 
said, shall  not  forthwith  pay  down  or  give  security  for  the 
same  to  the  satisfaction  of  the  justice,  it  shall  and  may  be 
lawful  for  the  said  justice,  by  warrant  under  his  hand  and  seal 
to  levy  the  said  sum  or  sums  by  distress  and  sale  of  the  goods 
and  chattels  of  such  person  so  refusing  or  neglecting ;  and  where 
goods  and  chattels  of  such  person,  cannot  be  found,  to  commit 
such  person  to  the  house  of  correction  of  the  county  ,&c.  wherein 
such  person  shall  reside,  there  to  be  kept  to  hard  labour  for 
any  time  not  exceeding  one  month,  nor  less  than  ten  days,  or 
until  such  sum  or  sums  of  money,  together  with  the  expenses 
attending  the  commitment  of  such  person  to  such  house  of 
correction,  be  first  paid. 

Provided  nevertheless,  that  upon  the  conviction  of  any  per- 
son or  persons  upon  any  penal  statute,  where  the  penalty  shall 
amount  to  or  exceed  the  sum  of  5/.  the  said  costs  shall  be  de- 
ducted by  the  said  justice,  according  to  his  discretion,  out  of 
the  said  penalty,  so  that  the  said  deduction  shall  not  exceed  one- 
fifth  part  of  the  said  penalty;  and  the  remainder  of  the  said 
penalty  shall  be  paid  to  or  divided  among  the  person  or  per- 
sons who  would  have  been  entitled  to  the  whole  of  the  penalty 
in  case  this  act  had  not  been  made.    Sett.  2. 

And,  by  sect.  3,  it  is  further  enacted,  that  the  several  forms 
to  this  act  annexed,  shall  and  may,  in  the  respective  cases,  be 
used  and  observed.  The  foHowing  are  the  forms  referred  to : 
1st,  a  form  of  awarding  costs : — 

County  or  Borough  }     /,  /.  P.  one  of  Ber  Majesty* s  justices 

of ,  to  wit :  J  of  the  peace  in  and  for  the afore- 
said, in  pursuance  of  an  act  made  in  the  eighteenth  year  of  his 
Majesty  King  George  the  Third,  intituled  "  An  act  for  the  pay- 
ment of  costs  to  parties,  on  complaints  determined  before  justices 
of  the  peace  out  of  sessions,  for  the  payment  of  the  charges  of 
constables  in  certain  cases,  and  for  the  more  effectual  payment 
of  charges  to  witnesses  and  prosecutors  of  any  larceny  or  other 

felony,  on  the  complaint  of ,"  [here  state  the  names  of  the 

parties,  and  the  oflfence  generally,  and  the  date,]  "  against 

,  for ,  which  said  complaint  was  heard  and  determined 

by  [me'] ,  on  the day  of instant :  do  award  the  follow- 
ing costs  to  be  paid  by ,  videlicet,**  [here  state  the  costs] . 

"  Giv^  under  my  hand  and  seal,  this day  of ,  in  the 

year  of  our  Lord .  J .  P. 

2dly. — Form  of  Warrant  of  Distress  and  Sale  for  the  same. 
to  wit :  To  the  constable  of .  and  to  all  other  Her  Ma-- 


jesty's  constables  in  and  for ,  in  the aforesaid. 

Whereas  [/,  J.  P..  one]  of  her  Majesty's  justices  of  the  peace 

in  and  for  the aforesaid,  in  pursuance  of  an  act  made  in  the 

eighteenth  year  of  His  Majesty  King  George  Ihe  Third,  intituled 
'  An  act  for  the  payment  of  costs  to  parties,  on  complaints  de- 
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f0mined  before  justices  of  the  peace  out  of  sessions  for  the  pay  - 
fnent  of  the  charges  of  constables  in  certain  cases,  and  for  the 
more  effectual  payment  of  charges  to  witnesses  and  prosecutors 

t)f  any  larceny  or  other  felony  *  have  awarded,  on  the day 

fff now  l<zst  past,  on  the  complaint  of against , 

for ,  the  following  costs  to  he  paid  hy ,  videlicet :  [here 

state  the  sum]  ;  '*  and  whereas  the  said ,  being  ordered  by 

[me']  the  said  justice  to  pay  such  sum  as  aforesaid,  hath  not  paid 
down  or  given  security  for  the  same,  to  the  satisfaction  of  [me] 
the  said  justice:  These  are  therefore  to  command  you,  and  each 

and  every  of  you,  to  levy  the  said  sum  of ,  by  distress  and 

sale  of  the  ^oods  and  chattels  of  the  said ,  and  I  do  hereby 

order  and  direct  the  goods  and  chattels  so  to  be  distrained,  to  be 

told  and  disposed  of  within days,  unless  the  said  sum  of 

,  for  which  such  distress  shall  be  made,  together  with  the 

reasonable  charges  of  taking  and  keeping  such  distress,  shall  be 
sooner  paid ;  and  you  are  hereby  also  commanded  to  certify  unto 
[me]  what  you  shall  have  done  by  virtue  of  this  [my]  warrant. 

Oiven  under  [my]  hand  and  seal,  at ,  the         day  of , 

in  the  year  of  our  Lord .  J .  P. 

3dly. — The  Constable's  Return  thereon,  for  want  of  Distress. 

to  wit :  I,  E  P.,  constable  of  — ^-,  do  hereby  certify  to 

[/.  P.,  esquire]  justice  of  the  peace  of aforesaid,  that  J 

have  made  diligent  search  for,  but  do  not  know  nor  can  find  any 

goods  and  chattels  of ,  by  distress  and  sale  whereof  I  may 

levy  the  sum  of ,  pursuant  to  [his]  warrant  for  that  purpose 

dated  the day  of .     Given  under  my  hand,  this 

4ay  of ,  in  the  year  of  our  Lord .  E.  F. 

4thly. — Commitment  thereupon  to  the  House  of  Correction, 

,  to  wit :  To  the  constable  of .  and  also  to  the  keeper  of 

the  House  of  Correction  at . 

Whereas,  in  pursuance  of  an  act  made  in  the  eighteenth  year 
of  His  Majesty  King  George  the  Third,  intituled,  *  An  act  for  the 
payment  of  costs  to  parties,  on  complaints  determined  before  jus- 
tices of  the  peace  out  of  sessions,  for  the  payment  of  the  charges 
of  constables  in  certain  cases,  and  for  the  more  effectual  payment 
of  charges  to  witnesses  and  prosecutors  of  any  larceny  or  other 
felimy!  [I.,  J.  P.,  one]  of  her  Majesty* s  justices  of  the  peace  in 

and  for  the  said did  issue  [my]  warrant  of  distress  and 

sale,  directed  to of ,  constable  of  the  said ,  order- 
ing the  said  constable  to  levy  the  said  sum  of ,  of  the  goods 

and  chattels  of  the  said ,  in  manner  and  form  as  therein 

is  mentioned :  And  whereas  it  appears  to  [me]  by  the  return  of 

[E.  F.]  constable  of ,  dated  the day  of ,  that  he 

hath  made  diligent  search,  but  doth  not  know  of,  nor  can  find 
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any  goods  or  chattels  of  the  said ,  hy  distress  and  sale 

vohereof  the  said  sum  of may  be  levied,  pursuant  to  the 

said  warrant :  These  are  therefore  to  command  you  the  said  con^ 

stable  of — \ —  to  apprehend  the  said ,  and  convey  the  said 

to  the  said  House  of  Correction  at ,  and  to  deliiier  the 

said there'  to  the  said  keeper  of  the  said  house  of  correction ; 

and  these  are  also  to  command  you  the  said  keeper  ofthesaid  house 

of  correction  to  receive  the  said into  the  said  house  of  cor- 

rectionf  and  there  to  keep  him  to  hard  labour  for  the  spa^e  of — ;;-, 

from  the  date  hereof,  or  until  such  sum  of ,  together  with 

the  expenses  attending  the  commitment  of  the  said to  the 

said  house  of  correction,  be  first  paid,  or  until  the  said     ■  '  be 
discharged  by  due  course  of  law.     Given  under  [my'\  hand  and 

seal,  at ,  the day  of .  J.  P. 

If  costs  be  not  given  by  the  statute  creating  the  offence,  and 
can  therefore  be  awarded  by  virtue  of  this  statute  alone,  then  | 
conceive  they  cannot  form  any  part  of  the  conviction,  but  mual: 
be  awarded  and  recovered  in  the  manner  above  specified :  be- 
cause the  third  section  of  the  act  is  peremptory,  that  the  above 
forms  shall  be  used  and  observed.  But  if  costs  be  given  by  the 
statute  creating  the  offence,  they  may  in  that  case  be  awarded 
in  the  conviction.     Vide  post, 

4.  The  Conviction, 

A  conviction  is  the  record  of  a  summary  proceeding  before 
a  magistrate,  drawn  up  in  form.  It  should  perhaps  in  all  cases 
be  written  upon  parchment;  and  in  practice,  it  usually  is  so, 
particularly  when  returned  to  a  certiorari.  Where  a  form  is 
given  by  the  statute  which  creates  the  offence,  it  is  usually 
very  short,  seldom  stating  more  than  the  conviction  and  adju- 
dication, and  usually  leaving  a  blank  for  the  statement  of  the 
offence,  which  blank  must  be  filled  up  with  as  much  certainty 
as  in  an  ordinary  conviction  or  information.  If  in  such  a  case 
any  form  not  warranted  by  the  statute  be  adopted,  the  con- 
viction will  be  illegal  and  void ;  Danson  v.  Gill,  1  East,  64. 
Goss  V.  Jackson,  3  Esp,  198 ;  but  if  it  contain  all  that  is  in  the 
statute,  and  something  more,  the  superfluous  matter  shall  not 
vitiate  it.    R.  v.  Jefferies,  4T.R.161. 

In  all  other  cases,  where  the  statute  creating  the  offence 
does  not  give  a  form,  the  conviction  first  recites  the  informa- 
tion; it  then  states  that  the  defendant,  being  summoned, 
appeared  and  pleaded,  or  confessed,  or  failed  to  appear,  as  the 
case  may  be ;  it  then  states  the  evidence  given  on  both  sides ; 
then  it  states  the  conviction,  and  lastly  the  adjudication.  We 
shall  examine  these  several  parts  of  a  conviction,  a  little  more 
particularly. 
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Information.']  The  conviction  recites  the  information/  but 
in  the  past  tense,  R,  v.  Halh  1  T.  R.  320,  to  the  words,  "  con- 
trary to  the  form  of  the  statute  in  such  case  made  and 
provided."  In  convictions  on  informations  by  a  common 
informer,  the  information  must  be  set  out  exactly  as  it  is 
drawn,  and  ought  not  to  be  altered  or  varied  from  in  the 
slightest  degree,  except  merely  that  it  must  be  recited  in  the 
past,  and  not  in  the  present,  tense.  But  in  all  other  cases  of 
convictions,  this  part  of  them,  usually,  in  practice,  states  the 
offence,  not  perhaps  exactly  as  it  was  described  in  the  sum- 
mons or  warrant,  but  as  it  was  proved  by  the  evidence  before 
the  magistrate. 

All  objections  that  can  be  taken  to  an  information  {see  ante, 
p.  262,  263;,  and  which  are  not  merely  for  a  defect  in  form, 
may  be  taken  also  to  this  part  of  the  conviction.  Where  a  con- 
viction on  the  excise  laws,  instead  of  stating  the  names  of 
the  defendants,  stated  merely  the  name  of  their  firm,  H.  & 
Co.,  it  was  holden  that  it  could  not  be  supported.  R.  v. 
Uamrison,  8  T,  R.  508. 

Summons  and  appearance,  Sfc."]  The  conviction  usually  states 
that  the  defendant  was  summoned ;  and  it  must  do  so,  in  cases 
where  the  defendant  did  not  actually  appear  at  the  hearing,  or 
where  it  is  not  shewn  on  the  face  of  the  conviction  that  he 
was  present  at  the  time  of  the  proceeding  before  the  justice, 
otherwise  the  conviction  may  be  quashed.  R.  v.  AUington, 
2  Sir.  678.  R.  v.  Venables,  2  Str,  630.  And  see  R,  v.  Stone, 
1  East,  649.    R.  v.  Johnson,  I  Str.  261. 

The  conviction  also  states,  whether  the  party  accused  ap- 
peared before  the  justice  or  not.  If  he  did  not  appear,  the 
conviction  states  the  default,  then  states  the  evidence  against 
the  defendant,  and  then  the  conviction  and  adjudication,  in 
the  same  manner  a<t  if  the  defendant  had  appeared  and  pleaded 
not  guilty.  /^.  v.  Simpson,  I  Str.  44.  If  the  defendant  ap- 
pear, his  appearance  is  stated  in  the  conviction,  and  it  is 
stated  also  whether  (having  heard  the  charge  contained  in  the 
information,)  he  pleaded  not  guilty,  or  neglected  or  refused  to 
make  any  defence :  in  either  of  which  cases,  the  conviction 
states  the  evidence,  and  then  proceeds  to  the  conviction  and 
adjudication.  But  if  the  defendant  appear,  and  confess  that 
he  is  guilty  of  the  offence  imputed  to  him,  the  appearance  and 
confession  are  recorded  in, the  conviction;  and  then,  if  it  be  a 
confession  of  the  entire  offence,  instead  of  stating  any  evi- 
dence, which  of  course  would  be  unnecessary  in  such  a  case, 
the  justice  may  at  once  proceed  to  the  conviction  and  adjudi- 
tion ;  but  if  it  be  a  confession  merely  of  a  fact,  which  forms 
but  a  part  of  the  offence  charged,  the  conviction  then,  after 
stating  the  confession  in  the  words  of  the  defendant,  proceeds 
to  state  the  evidence  as  to  the  other  facts  and  circumstances 

n3 
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constituting  the  offence  charged,  and  lastly  states  the  convie-- 
tion  and  adjudication.  SeeR,y  Gage^\Str.h\^.  R^w.BaU, 
IT.R.320,  R.y,lAtile,  lBitrr.613.  R,y.Smith,3 Burr,  1415. 

Mvidence,"]  The  conviction  must  set  out  the  evidence  in  all 
cases,  except  where  the  defendant  confesses  that  he  is  guilty 
of  the  offence  charged  against  him.  This  is  done,  in  order 
that  the  court  of  Queen's  Bench,  if  the  conviction  be  removed 
there  by  certiorari,  may  see,  upon  the  face  of  it,  whether  the 
evidence  be  sufficient  to  warrant  it  or  not.  R.y,KiHettt 
4  Burr.  2063.  R.  v.  Read,  2  Doug.  486.  R.  v.  Clarke,  4  T,  R, 
220.  Therefore,  stating  merely  the  result  of  the  evidence  and 
not  the  evidence  itself,  R.  v.  Lovett,  1  T.R.}  52,  as,  for  instance, 
stating  that  the  offence  was  "  fully  and  duly  proved,"  or  that 
the  witness  swore  that  the  defendant  was  "  guilty  of  the  pre- 
mises," R.  v.  Theed,  2  Sir.  919  R.y.  Baker,  1  Str.  316,  or  the 
like,  would  be  bad.  Care  must  be  taken,  also,  to  set  out  the 
evidence  correctly ;  See  R.  v.  Pearce,  9  E<ist,  368.  Re  Rix, 
4D.&R.  352.  R.  V.  Wamford,  SD.BcR.  489 ;  and  if  the  de- 
fendant appeared,  it  must  be  alleged  to  have  been  given  in  his 
presence.  R.  v.  Benwell,  6  T.  R.  75,  R.  v.  Vipont,  2  Burr. 
1163.  See  R.  v.  Kempson,  Cowp.  241.  R,  y.  Thompson,  2  T. 
12.18. 

:  If  the  conviction  be  removed  into  the  court  of  Queen's  Bench, 
and  there  appear  to  have  befen  no  evidence  to  prove  a  materia) 
part  of  the  offence  charged,  that  court  will  quash  the  convic- 
tion. R.y. Smith,  8  T.  R.  588.  But  if,  on  the  other  hand,  it 
appear  that  the  justices  have  acquitted  the  defendant,  upon 
evidence  apparently  sufficient  to  convict  him,  the  court  of 
Queen's  Bench  will  not  interfere ;  R.  v.  Reason,  6  T.  R.  375 :  for 
the  defendant  may  possibly  have  been  acquitted,  because  the 
witnesses  were  not  credited  by  the  magistrate. 

Conviction.']  This  part  of  the  record  is  analogous  to  the 
verdict  of  a  jury,  and  merely  declares  that  the  party  accused  is 
guilty  of  the  offence  or  offences  imputed  to  him.  If  the  in* 
formation  be  for  two  or  more  offences,  and  the  justice  find 
him  guilty  of  all,  the  conviction  must  state  him  to  be  guilty  of 
the  "  offences"  charged  upon  him  in  the  information ;  if,  on 
the  other  hand,  the  justice  find  him  guilty  of  one  of  the  of- 
fences only,  the  conviction  should  state  that  offence  specially, 
thus :  "  tftat  he  the  said  E.  F.  is  guilty  of  the  offence  firstly  above 
charged  upon  him  in  the  said  ififormation,  for  that  he  the  said 

E.  F.,  on ,  at ,  did,"  &c.  stating  the  offence  as  in  the 

information ;  if  the  conviction  in  such  a  case  were  to  state 
that  the  defendant  was  guilty  of  the  "  offence"  chained,  &c., 
it  would  be  quashed,  because  it  would  be  uncertain  of  whidi 
of  the  offences  he  was  guilty.    R.  v.  Solomons,  1  T.  R.  249. 

But  if  the  justice  should  be  of  opinion  that  the  evidence  i» 
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•not  sufficient  to  convict  the  defendant,  he  must  acqu*t  him ; 
and  in  such  a  case  the  defendant,  in  strictness,  is  entitled  to 
have  his  acquittal  recorded,  and  transmitted  to  the  sessions, 
in  order  that  he  may  he  enabled  to  give  it  in  evidence,  as  a  bar 
to  any  other  subsequent  information  for  the  same  offence. 
The  record  in  that  case  may  be  the  same  as  the  record  of  a 
conviction,  to  the  end  of  the  evidence,  and  then  thus :  "  There- 
fore, it  manifestly  appearing  unto  me  that  he  the  said  E.  P.  is 
not  gtritty  of  the  offence  charged  upon  him  in  the  said  informa- 
tion, I  do  hereby  acquit  him  of  the  offence  aforesaid,  and  do  ad- 
fudge  that  he  do  go  thereof  quit  without  delay.    Given  under  my 

hand  and  seal  this day  of ,  in  the  year  of  our  Lord 

— -."     See  ante,  p.  269,  as  to  costs. 

Adjudication,  8fc.'\  The  adjudication  is  the  judgment  passed 
upon  the  defendant  for  his  ofifence :  and  it  must  form  a  part 
of  every  conviction,  otherwise  the  conviction  may  be  quashed. 
See  R.  V.  Hawkes,  2  Str.  858.  R.  v.  Vipont,  2  Burr.  11 63.  -R. 
y.  Harris,  7  T.  R.  238.  Care  must  be  taken  also,  that  it  be 
•uch  an  adjudication  as  is  warranted  by  the  statute  creating 
the  ofifence ;  otherwise  it  will  be  fatal,  and  the  court,  upon 
application,  will  quash  the  conviction.  See  R.  v.  Hall,  Cowp. 
60.  R.  V.  Elwall,  2  Ld.  Raym.  1514.  And  if  two  persons  be 
convicted  of  an  offence  punishable  with  a  penalty,  each  must 
be  severally  fined.  Morgan  v.  Brown,  6  Neo.  &  M.  57.  As  to 
costs,  see  ante,  p.  269. 

In  adjudicating  the  costs,  the  amount  must  be  mentioned. 
/?.v.  Payne,  4  D.  8c  R.  72.  The  manner  in  which  the  penalty 
was  to  be  distributed,  must  formerly  have  been  specified;  R, 
v.  Dimpsey,  2  T.  R.  96.  R.  v.  Seale,  5  East,  568  ;  but  it  is  now 
sufficient  to  order  it  to  be  distributed  according  to  the  form  of 
the  statute  in  that  case  made  and  provided.  See  post  p.  277. 
It  is  not  necessary  however  to  adjudge  that  if  the  penalty  be 
not  forthwith  paid,  the  defendant  shall  be  committed ;  but  if 
it  be  not  in  fact  paid,  the  justice  may  commit  him  without 
any  such  adjudication ;  and  this  even  after  the  conviction  has 
been  confirmed  upon  appeal.    R.  v.  Helps,  S  M.  8c  S.  331. 

The  conviction  must  be  dated.  A  mistake  in  the  date,  how- 
ever, will  not  vitiate  a  conviction,  which  is  otherwise  complete. 
R.  v.  Picton,  2  East,  1 95. 

.  Conviction  to  be  returned  to  the  Sessions."]  The  conviction 
most  in  all  cases  be  drawn  up  in  form,  and  returned  to  the 
sessions,  whether  appealed  against  or  not.  R.  v.  Eaton,  2  T.  R. 
285.  In  cases  of  convictions  under  Mr.  Peel's  Acts,  for  larceny 
or  malicious  injuries  to  property,  it  is  enacted,  that  every  jus- 
tice of  the  peace,  before  whom  any  person  shall  be  convicted 
of  any  offence  against  these  acts,  shall  transmit  the  convictions 
to  the  next  court  of  general  or  quarter  sessions,  which  shall 
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be  holden  for  the  county  or  place  wherein  the  offence  shaB 
have  been  committed,  there  to  be  kept  by  the  proper  officer 
among  the  records  of  the  court.  7  &  8  Geo.  4,  c.  29,  8.  74. 
7  &  8  Geo.  4,  c.  30,  8. 40. 

If  the  defendant  demand  a  copy  of  the  conviction,  the  jus- 
tice should  give  it  to  him.  R.  v.  Midlam,  3  Burr.  1720.  But 
aa  the  defendant  will  not  be  allowed  to  object  that  the  convic- 
tion afterwards  returned  to  the  sessions  is  in  another  and  more 
correct  form  than  that  of  which  the  copy  has  been  given  to 
him;  R.  v.  Barker,  1  East,  185.  and  see  R.  v.  Allen,  15  East, 
332 ;  it  may  be  imprudent  to  depend  much  upon  the  copy 
thus  obtained,  or  to  appeal  against  the  conviction,  or  remove 
it  by  certiorari,  for  any  formal  defect  appearing  in  such  copy, 
because  the  same  defects  may  probably  not  appear  in  the  con- 
viction transmitted  to  the  sessions. 

Form  of  conviction. "]  The  form  of  conviction  usually  adopted 
formerly,  was  not  very  correct ;  it  frequently  led  to  litigation, 
and  often  defeated  the  ends  of  justice.  To  remedy  this,  in 
some  .measure,  the  legislature  latterly,  in  statutes  creating 
offences  punishable  upon  summary  conviction,  have  usually 
given  a  form  of  conviction  in  each  particular  case.  See  ante, 
p.  272.  But  a  general  form,  sanctioned  by  statute,  for  all  such 
offences  generally,  was  still  wanted ;  and  therefore,  by  stat. 
3  Geo.  4,  c.  23,  s,  1 ,  (reciting  that  great  inconveniences  often 
arise  in  summary  proceedings  before  justices  of  the  peace, 
deputy  lieutenants  and  others,  from  the  want  of  a  general  form 
of  conviction,)  it  is  enacted,  that  in  all  cases  wherein  a  con- 
viction shall  have  taken  place,  and  no  particular  form  for  the 
record  thereof  hath  been  directed,  the  justice  or  justices,  de- 
puty lieutenant  or  deputy  lieutenants,  or  other  person  or 
persons  duly  authorized  to  proceed  summarily  therein,  and 
before  whom  the  offender  or  offenders  shall  have  been  con- 
victed, shall  and  may  cause  the  record  of  such  conviction  to 
be  drawn  up  in  the  manner  and  form  followi^ig,  or  in  any 
words  to  the  same  effect,  mutatis  mutandis,,  that  is  to  say : 
County  [or  as  the  easel  Be  it  remembered,  that  on  the  ■ 

may  be]  of .  J     day  of ,  in  the  year  of  our  Lord 

,  at ,  in  the  county  of ,  A.  B  of ,  in  the 

county  of ,  labourer,  [or  as  the  case  may  be,]  personally 

came  before  me,  [or,  before  us,  Sfc]  C.  D.,  one  [or  more,  as  the 
case  may  be,]  of  Her  Majesty's  justices  of  the  pecu^e  for  the  said 

,  and  informed  me,  [or,  lu,  ^c]  that  E.  F.,  of ,  in  th!e 

county  of ,  on  the day  of ,  at ,  in  the  said 

,  did  [here  set  forth  the  fact  for  which  the  information  is 

laid]  ;  contrary  to  the  form  of  the  statute  in  such  case  made  and 
provided ;  whereupon  the  said  E.  F.,  after  being  duly  summoned 
to  answer  the  said  charge,  appeared  before  me,  [or,  us,  ^c]  on 
the day  of        ,  at in  the  said  ,  and  baving^ 
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heard  the  charge  contained  in  the  mid  if^formation,  declared  he 
wa$  not  guilty  of  thi  $aid  offence,  [or  a*  the  case  may  happen 
to  be  J  did  not  appear  before  me,  [  or,  in,  Sfc]  purtuunt  to  the 
§aid  tummon^,  [or,  did  neglect  and  re/use  to  make  any  defence 
against  ttte  Maid  charge]  ;  whereupon  I  [ox,  we,  Sfc.  or,  never- 
thelesi  I,  or,  we,  ISfc  j  the  taid  justice  or  justices,  did  proceed  to 
examine  inio  the  truth  of  the  cfiarge  contained  in  the  said  informa' 

Hon,  and  on  tfte day  of ,  aforesaid,  at  the  parish  of , 

aforesaid,  one  credible  witness,  to  wit,  A.  fV.,  of ,  in  the 

county  of ,  upon  his  oath  deposeth  and  saith,  [if  K.  F.  be 

present  aay,  in  tfie  presence  of  the  said  E,  F.,  [that  within  ^— 
months  [or  as  the  case  may  be,]  next  before  the  said  informo' 
tion  was  made  before  me  [or,  us,  Sfc]  the  said  justice  by  the 

said  A.  B.,  to  wit,  on  the day  of ,  in  the  year    '     , 

the  said  E.  F.  at ,  in  the  said  county  of ,  [here  itate 

the  evidence,  and  as  nearly  as  possible  in  the  words  used  by 
the  witness,  and  if  more  than  one  witness  be  examined,  state 
the  evidence  given  by  each,]  [or  if  the  defendant  confess,  in- 
stead of  stating  the  evidence,  say,  and  the  said  E.  F.  achnow 
lodged,  and  voluntarily  confessed  the  same  to  be  true]  ;  therefore 
it  manifestly  appearing  to  me  [or,  us,  8fc,]  that  he  the  said 
E.  F,  is  guilty  of  the  offence  charged  upon  him  in  the  said  infoT" 
mation,  J  [or,  we,  Hfc]  do  hereby  convict  him  of  the  offence 
aforesaid,  and  do  declare  and  adjudge  that  he  the  said  E.F.  hath 

forfeited  the  sum  of .  of  lawful  money  of  Great  Britain,  for 

the  offence  aforesaid,  to  be  distributed  [or,  paid,  as  the  case  may 
be,]  according  to  the  form  of  the  statute  in  that  case  made  and 
provided.  Given  under  my  hand  [or,  our  hands,  iSfc]  and  seal, 
the day  of ,  in  the  year  of  our  Lord . 

And  by  the  Mune  statute,  sect.  2,  where  the  original  com- 
plaint or  information  shall  be  made  to  any  justice  or  justices 
of  the  peace,  deputy  lieutenant  or  deputy  lieutenants,  or  other 
person  or  persons  different  from  him  or  them  before  whom  the 
same  shall  be  beard  and  determined,  the  form  of  conviction 
shall  be  made  conformable  and  according  to  the  fact. 

As  this  precedent  is  applicable  to  cases  under  different  cir- 
cumstances,— ^to  cases  where  the  defendant  ap[>ears,  and  where 
he  does  not,  where  he  pleads  guilty,  where  he  pleads  not 
guilty,  and  where  he  refuses  to  make  any  defence  at  all, — and 
it  may  therefore  perhaps  appear  a  little  complicated;  and  as 
convictions  should  be  drawn  up  with  great  care  and  attention, 
and  with  the  greatest  possible  correctness :  it  may  be  useful 
perhaps  to  give  here  the  forms  of  cpnviction,  according  to  the 
above  precedent,  which  should  be  adopted  in  the  following 
instances : 

1.  Where  the  defendant  appears  and  pleads  not  guilty,  or  re- 
fuses to  make  a  defence. 

2.  IVhere  the  defendant  appears  and  confesses* 

3.  Whtre  the  d^endant  does  not  appear. 


ft 
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I,  Conviction,  where  the  defendant  appears  and  pleads  Not 
Guilty,  or  refuses  to  make  a  defence. 

County  [or  as  the  case  "1  Be  it  remembered,  that  on  the day 

may  be]  of .      /     of ,  in  the  year  of  our  Lord , 

at ,  in  the  [county]  of ,  A.  B.  of ,  in  the  county 

aforesaidf  labourer,  personally  came  before  me,  J.  P.,  one  of  Her 
Majesty's  justices  of  the  pea^efor  the  said  county,  and  informed 

me,  that  C.  D.  of ,  in  the  county  of ,  on  the day 

of ,  in  the  year  aforesaid,  at ,  in  the  said ,  did" 

[here  set  forth  the  fact  ior  which  the  information  is  laid]  ; 
contrary  to  the  form  of  the  statute  in  such  case  made  and  pro^ 
vided :  Whereupon  the  said  C.  D.,  after  being  duly  summoned 

to  answer  the  said  charge,  appeared  before  me  on  the day 

of ,  instant,  at ,  in  the  said ;  and  having  heard 

the  charge  contained  in  the  said  information,  [declared  fie  was 
not  guilty  of  tne  said  offence,'*  or,  "  did  neglect  and  refuse  to 
make  any  defence  against  the  said  c?iarge]  :  Whereupon  I  the 
^id  justice  did  proceed  to  examine  into  the  truth  of  the  charge 

amiained  in  the  said  information;  and  on  the day  of 

aforesaid,  at aforesaid,  one  credible  witness,  to  wit,  E.  P, 

of ,  in  the  county  of ,  upon  his  oath  deposeth  and  saith, 

in  the  presence  of  the  said  C.  D.,  that"  [here  state  the  evidence 
and  as  nearly  as  possible  in  the  words  used  by  the  witness ; 
and  if  more  than  one  witness  be  examined,  state  the  evidence 
given  by  each,  thus :]    "  And  one  other  credible  witness,  to  wit, 

G,  H.  of ,  in  the  county  of ,  upon  his  oath  deposeth 

and  saith,  in  the  presence  of  the  said  C.  D.,  that"  [&c.  stating 
his  evidence]  ;  "  And  also  a  witness,  produced  and  examin&i 

on  the  part  of  the  said  CD.,  to  wit,  1.  K.  of ,  in  the  county 

of ,  upon  his  oath  deposeth  and  saith,  that"  [&c.  stating 

his  evidence]  :  "  Therefore,  it  manifestly  appearing  to  me  that 
he  the  said  C*D.  is  guilty  of  the  offence  charged  upon  him  in 
the  said  information,  I  do  hereby  convict  him  of  the  offence 
aforesaid,  and  do  declare  and  adjudge  tfiat  he  the  said  0.  D. 

hath  forfeited  the  sum  of ,  of  lauful  money  of  Great  Bri^ 

tain,  for  the  offence  aforesaid,  to  be  distributed^'  [or,  "  paid,"  as 
the  case  may  be]  "  according  to  the  form  of  the  statute  in  that 
case  made  and  provided;  [and  also  that  the  said  C.  D,  shcUl 

forthwith  pay  unto  the  said  A.  B.,  the  further  sum  of ,fof 

his  costs  and  charges,  by  him  the  said  A.  B.  about  the  prosecu- 
tion  in  this  behalf  expended."      See  ante,  p.  272.]     "  Given 

under  my  hand  and  seal,  the day  of ,  in  the  year  of 

our  Loid ,  J.  P. 

*  Or  if  imprisonment  and  hard  labour  be  the  punishment 
assigned  by  the  statute,  then  the  adjudication  may  be  thus : 
*'  do  declare  and  adjudge  that  the  said  A.  B.,  for  his. said  offence, 
be  imprisoned  in  the ,  [there  to  be  kept  to  hard  labowr]  for 
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the  ipace  of calendar  months.    Given  under  my  hand  and 

Meal,  the day  of ,  in  the  year  of  our  Lord ."   Care 

must  be  taken  that  this  part  of  the  conviction   correspond 
strictly  with  the  statute  upon  which  the  conviction  is  framed. 


2.  Conviction,  where  the  Defendant  appears  and  confesses. 

County  [or  as  the  case  "I    Be  it  remembered,  that  on  the       ■> 

may  be]  of .  j  day  of ,  in  the  year  of  our  Lord 

at ,  in  the  county  of ,  A.  B.  of ,  in  the 


county  aforesaid,  labourer,  personally  came  before  me,  J.  P, 
one  of  Her  Majesty*  s  justices  of  the  peace  for  the  said  county,  and 

informed  me  that  C.  D.  of ,  in  the  county  of ,  on  the 

day  of ,  in  the  year  aforesaid,  at ,  in  the  said 

county,  did  [here  set  forth  the  fact  for  which  the  information 
is  laid]  ;  contrary  to  the  form  of  the  statute  in  such  case  made 
and  prodded :  Whereupon  the  said  C.  D.,  after  being  duly  sum- 
moned to  answer  the  said  charge,  appeared  before  me  on  the 

day  of instant,  at ,  in  the  said  county,  and  having- 

heard  the  cfiarge  contained  in  the  said  information,  acknowledged 
and  voluntarily  confessed  the  same  to  be  true :  Therefore  it  ma- 
nifeatly  appearing**  [&c.  as  in  the  last  form  to  the  end. 

3.  Conviction  where  the  Defendant  does  not  appear. 

County  [or  as  the  case\  Be  it  remembered,  that  on  the 


may  be]  of .    J  day  of ,  in  the  year  of  our  Lord 

— ,  at ,  in  the  county  of ,  A.  B.  of ,  in  the 

county  of ,  labourer,  personally  came  before  me,  J.  P.  one 

of  Her  Majesty*  s  justices  of  the  peace  for  the  said  county,  and  in- 
formed me  that  C.  D.  of ,  in  the  county  aforesaid,  on  the 

day  of ,  in  the  year  aforesatd,  at ,  m  the  said 

county  did**  [here  set  forth  the  fact  for  which  the  information 
is  Und]  ;  "  contrary  to  the  form  of  the  statute  in  such  case  made 
and  provided :  Whereupon  the  said  C.  D.,  after  being  duly  sum- 
mened  to  answer  the  said  charge,  did  not  appear  before  me 
pursuant  to  the  said  summons :  Nevertheless  I,  the  said  justice, 
did  proceed  to  examine  into  the  truth  of  the  charge  contained  in 

the  said  information ;  and  on  the day  of aforesaid, 

at aforesaid,  one  credible  witness,  to  unt,  E.  F.  of ,  in 

the  county  of ,uponhis  oath deposeth and  saith,  that**  [here 

state  the  evidence,  and  as  nearly  as  possible  in  the  words  used 
by  the  witness ;  and  if  more  than  one  witness  be  examined, 
state  the  evidence  given  by  each,  thus] :  "  And  one  other  ere- 

dible  witness  to  wit,  G.  H.  of ,  in  the  county  of upon 

his  oath  deposeth  and  saith,  thaf*  [stating  his  evidence]: 
"  Therefore,  it  manifestly  appearing"  [&c.  as  in  the  last  form 
Init  one,  to  the  end. 
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5  Warrant  of  Distress  or  Commitment. 

If  the  defendant  be  convicted,  the  conviction  must  next  be 
executed ;  that  is  to  say,  the  defendant  must  be  compelled  to 
pay  the  penalty,  or  undergo  the  punishment,  inflicted  by  law 
for  the  offence,  and  awarded  by  the  conviction.  This  is  either 
a  corporal  punishment,  by  imprisonment,  &c.;  or  a  pecuniary 
penalty,  and,  in  default  of  immediate  payment,  imprisonment, 
&c.;  or  a  pecuniary  penalty,  and,  in  default  of  payment  within 
a  limited  time,  imprisonment,  &c. ;  or  a  pecuniary  penalty,  and« 
in  default  of  the  same  bemg  realized  by  warrant  of  distress  and 
sale,  imprisonment,  &c.  In  this  respect,  the  execution  must 
be  in  exact  conformity  with  the  statute  creating  the  offence. 
It  may  be  necessary  perhaps  to  mention,  that  a  warrant  of  dis- 
tress or  commitment  may,  in  all  cases,  be  granted  by  one  jus- 
tice, even  in  cases  where  the  conviction  must  be  by  two ;  and 
it  is  immaterial  whether  the  justice  who  grants  the  warrant, 
be  one  of  the  justices  before  whom  the  party  was  convicted, 
or  not.  3  Geo.  4,  c.  23,  «.  2.  But  it  must  in  all  cases  show 
before  what  justice  the  defendant  was  convicted.  R,  v.  York^ 
5  Burr,  2684. 

The  warrant  must  in  all  cases  be  in  writing ;  and  any  impri- 
sonment of  the  party  convicted,  without  a  written  warrant, 
except  during  the  period  necessary  to  prepare  it,  would  be 
illegal.  Hutchinson  v.  Lowndes,  4B.8f  Ad.  118.  And  in  such 
a  case,  the  irregularity  was  holden  not  to  be  cured,  by  drawing 
up  a  commitment  on  a  subsequent  day,  dated  as  of  the  day  of 
the  imprisonment.    Id. 

As  to  the  execution  of  the  warrant,  see  ante,  p.  115. 

The  following  are  general  forms  of  warrants  upon  convictions, 
in  the  several  classes  above  mentioned.  But  as  the  statutes  on 
the  subject  of  summary  convictions  vary  in  this  respect  in 
many  minute  particulars,  care  must  be  taken,  in  adopting  any 
of  these  general  forms,  to  introduce  such  alterations  as  may  be 
required  by  the  terms  of  the  statute  upon  which  the  conviction 
is  framed.  Care  must  also  be  taken  that  the  warrant  corres- 
pond in  every  material  particular  with  the  conviction.  See 
Rogers  v.  Jones,  3  B.  ^  C.  409.     Daniell  v.  Philips,  5  Tyr. 293. 


I.  Commitment,  where  the  punishment  is  by  imprisonment,  &c. 

Berkshire :  To  the  constable  of ,  in  the  said  county,  and  to 

the  keeper  of  the  house  of  correction  at ,  in  the  said 

county. 

Whereas  C.  D.,  late  of ,  in  the  said  county,  labourer,  toas 

on  this  day  duly  convicted  before  me,  J.  P.,  one  of  Her  Majesty^s 
justices  of  the  peace  for  the  said  county,  for  that  he  the  said 
CD.**  [&c.  stilting  the  offence,  as  in  the  conviction],  "against 
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the  form  <ff  the  statute  in  that  cote  made  and  pnmded;  and  I 
the  said  J.  P.  thereupon  adjudged  the  said  C,  D.,  for  hii  said 

offence,  to  be  imprisoned  in  the  house  of  correction  at ,  in 

the  said  county,  [and  there  hept  to  hard  labour'],  for  the  space  of 

—  calendar  months :  These  are  therefore  to  commaml  you  the 

said  constable  of aforesaid,  to  tahe  the  said  C.  D.,  and  him 

sctfeiy  to  convey  to  the  house  of  correction  at oforemid, 

and  there  to  deliver  him  to  the  said  keeper  thereof,  together  with 
this  precept ;  and  I  do  hereby  command  you  the  said  keeper  of 
the  said  house  of  correction,  to  receive  the  $aid  C.  D.  into  the 
said  house  of  correction,  there  to  imprison  him  [and  keep  him 

to  hard  labour]  for  the  space  of calendar  months ;  and  for 

your  so  doing,  this  shall  be  your  sufficient  warrant.  Given 
under  my  hand  and  seal,  at ,  in  the  county  aforesaid,  this 

—  day  of ,  in  the  third  year  of  the  reign  of  our  sovereign 

lady  Queen  Victoria, 


n.  Commitment,  in  default  of  immediate  payment  of  a  penalty. 

Berkshire:  To  the  constable  of~^—,  in  the  said  county,  and  to 

the  keeper  of  the  house  of  correction  at ,  in  the  said 

county. 

Whereas  C.  D.,  late  of ,  tn  the  said  county,  labourer,  was 

on  this  day  duly  convicted  before  me,  J.  P.,  one  of  Her  Majesty* s 
justices  of  the  peace  for  the  said  county,  for  that  he  the  said 
C.  D.,**  [&c.  stating  the  ofTcnce,  as  in  the  conviction],  "against 
the  form  of  the  statute  in  that  case  made  and  provided;  and  I 
the  said  J.  P.,  thereupon  adjudged  the  said  C.  D.,  for  his  said 
offence,  i(/*  [&c.  as  in  the  conviction,  to  the  words]  "calendar 
montlis,  unless  the  said  sums  should  be  soimer  paid :  and  whereas 
the  said  C.  D.,  being  so  convicted  as  aforesaid,  and  being  now 
required  to  pay  th*i  said  sums,  hath  not  paid  the  same  or  any 
part  thereof,  but  herein  hath  made  default :  these  are  therefore 

to  command  you  the  said  constable  of aforesaid,  to  tahe  the 

said  C.  D.,  and  him  safely  to  convey  to  the  house  of  correction 

at aforesaid,  and  thtre  to  deliver  him  to  the  said  keeper 

thereof,  togpiher  with  this  /  recept ;  and  1  do  hereby  command 
you  the  said  keeper  of  the  said  house  of  correction,  to  receive  the 
said  C.  D.  into  the  said  house  of  correction,  there  to  imprison 
him  [and  keejj  him  to  hard  labour]  for  the  space  of calen- 
dar months,  unless  the  said  sums  shall  be  sooner  paid ;  and  for 
your  so  doing,  this  shall  be  your  sufficient  warrant.  Given  un- 
der my  hand  and.  seal,  at ,  in  the  county  aforesaid,  this 

day  of ,  in  the  third  year  of  the  reign  of  our  sovereign 

lady  Queen  Victoria. 

J,  P. 
See  Arch.  Peel's  Acts^  passim. 
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tIL  Commitment,  in  default  of  payment  of  a  penalty  within  a 

limited  time. 

Berkshire  .*  To  the  constable  of ,  in  the  said  county,  and  to 

the  keeper  of  the  house  of  correction  at ,  in  the  said 

county. 

Whereas  CD.,  late  of ,  m  the  said  county,  labourer, 

was  on  the day  of last  past,  duly  convicted  before 

[me]  J.  P.,  one  of  Her  Majesty*  s  justices  of  the  peace  for  the  said 
county,  for  that  he  the  said  C.  D."  [&c.  stating  the  offence,  as 
in  the  conviction];  "against  the  form  of  the  statute  in  that  case 
made  and  provided ;  and  [/]  the  said  J.  P.,  thereupon  adjudged 
the  said  C.  D.,  for  his  said  offence,  to  "  [&c.  as  in  the  convic- 
tion, to  the  end  of  the  adjudication];  "  and  [/]  the  said  J.  P, 
then  and  there  ordered  that  the  said  sums  should  be  paid  by  the 

said  CD.  on  or  before  the day  of then  next;   And 

whereas  the  said  CD.  hath  not,  on  or  before  the  said day 

of ,  paid  the  said  several  sums  or  any  part  thereof,  nor  hath 

he  yet  paid  the  said  several  sums  or  any  part  thereof,  hut  therein 
hath  made  default:  these  are  therefore  to  command  you  the  said 

constable  of aforesaid,  to  take  the  said  C  D.,  and  him 

safely  to  convey  to  the  house  of  correction  at aforesaid,  and 

there  to  deliver  him  to  the  said  keeper  thereof,  together  tvith 
this  precept ;  and  I  do  hereby  command  yau  the  said  keeper  qf 
the  said  house  of  correction,  to  receive  the  said  C  D.  into  the 
said  house  of  correction,  there  tg  imprison  him  [and  keep  him 

to  hard  labour']  for  the  space  of calendar  months,  unless 

the  said  sums  shall  be  sooner  paid;  and  for  your  so  doing, 
this  shall   be  your  sufficient  warrant.     Given  under  my  hand 

and  seal,  at  ,  in  the  county  aforesaid,  this day  of 

,  in  the  third  year  of  the  reign  of  our  sovereign  lady  Queen 

Victoria. 

J,P, 

See  Arch.  Peel's  Acts,  passim. 

IV.  Warrant  of  distress,  8fc. 

In  many  statutes,  by  which  a  pecuniary  penalty  is  inflicted  for 
offences  punishable  upon  a  summary  conviction,  the  penalty  is 
directed  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  offender ;  and  in  default  of  sufficient  distress,  the  offender 
to  be  imprisoned,  &c.  In  such  cases,  after  conviction,  a  war- 
rant of  distress  first  issues;  and,  upon  the  constable,  to  whom 
it  is  directed,  returning  that  the  defendant  lias  no  sufficient 
distress  upon  which  he  can  levy  the  penalty,  a  commitment 
then  issues,  to  take  the  defendant  and  imprison  him. 

In  every  such  case,  it  shall  be  lawful  for  the  justice,  at  his 
discretion,  to  order  the  offender  so  convicted  to  be  kept  and 
detained  in  safe  custody  until  return  shall  be  made  to  such 
warrant  of  distress,  unless  such  offender  shall  give  sufficient 
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security,  to  the  satisfaction  of  such  justice,  for  his  appearance 
before  him  on  such  day  as  shall  be  appointed  for  the  return  of 
the  warrant  of  distress,  such  day  not  being  more  than  eight 
days  from  the  time  of  taking  such  security ;  and  such  security 
the  said  justice  is  hereby  empowered  to  take  by  way  of  recog- 
nizance or  otherwise,  as  to  him  shall  seem  right  or  proper.  Or, 
in  case  it  shall  appear  to  the  satisfaction  of  such  juctice,  either 
by  the  confession  of  the  oflfender  or  otherwise,  that  he  hath 
not  goods  or  chattels  within  the  jurisdiction  of  such  justice, 
sufficient  whereon  to  levy  all  such  penalties  and  forfeitures, 
costs  and  charges,  such  justice  may,  at  his  discretion,  without 
issuing  any  warrant  of  distress,  commit  the  offender  for  such 
period  of  time,  and  in  such  and  like  manner,  as  if  a  warrant  of 
distress  had  been  issued,  and  nulla  bona  returned  thereon. 
5  G,  4,  c.  18,  «.  1. 

And  by  sect.  2,  reciting,  that  by  some  acts,  certain  penalties 
are  to  be  recovered  before  a  justice  or  justices  of  the  peace,  and 
he  or  they  are  authorized  to  issue  a  warrant  for  levying  such 
penalties  by  distress  and  sale  of  the  goods  of  the  offender,  but 
no  further  remedy  is  provided  in  case  no  sufficient  goods  can 
be  found  whereon  to  levy  such  penalties :  it  is  enacted,  that 
if  it  appear,  either  upon  the  return  to  a  warrant  of  distress,  or 
by  the  confession  of  the  offender  or  otherwise,  that  there  are 
no  sufficient  goods  whereon  to  levy  the  penalty,  &c.,  the  jus- 
tice may  commit  the  offender  to  the  common  gaol,  for  any 
term  not  exceeding  three  calendar  months,  unless  the  sum  ad- 
judged to  be  paid,  and  all  costs  and  charges  of  the  proceedings, 
shall  be  sooner  paid;  provided  always  that  the  amount  of 
Buch  costs  and  expenses  shall  be  specified  in  such  warrant  of 
commitment. 

And  where  an  offender  is  committed  for  non-payment  of  a 
penalty,  &c.  if  he  shall,  at  any  time  during  the  period  of  his 
imprisonment,  pay  or  cause  to  be  paid  to  the  keeper  of  the 
prison  the  full  amount  of  the  penalty,  costs,  and  charges,  it 
shall  be  lawful  for  such  keeper,  and  he  is  hereby  required,  forth- 
with to  discharge  such  offender  from  his  custody.  Id.  s.  3. 

By  sect.  4,  reciting  that  whereas  cases  may  occur  where  the 
recovery  of  such  penalty,  by  distress  and  sale,  may  appear  to 
the  justice  to  be  attended  with  consequences  ruinous  to  the 
offender  and  his  family :  it  is  enacted,  that  justices  shall  be 
empowered,  and  they  are  hereby  authorized,  in  all  cases  and 
upon  all  such  occasions  as  to  them  shall  seem  fit,  and  where 
such  consequences  are  likely  to  arise ,  to  cause  to  be  withheld 
the  issue  of  any  warrant  of  distress,  and  to  commit  the  offen- 
der, immediately  after  conviction,  and  in  default  of  payment  of 
the  penalty,  &c.,  to  the  common  gaol  or  house  of  correction, 
for  such  time  and  in  such  manner  as  in  that  behalf  is  men- 
tioned and  directed  by  statute :  provided  it  be  by  the  desire 
and  with  the  consent  in  writing  of  the  party  upon  whose  pro- 
perty the  penalty  would  otherwise  be  to  be  levied. 
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By  Btat.  27  Geo.  2,  c.  20,  s.  1,  in  a  warrant  of  distress,  it 
shall  be  lawful  for  the  justice  to  order  and  direct  the  goods  to 
be  sold  within  a  certain  time  to  be  therein  limited,  so  as  such 
time  be  not  less  than  four  days,  nor  more  than  eight  days,  un- 
less the  penalty,  together  with  the  reasonable  charges  of  taking 
and  keeping  such  distress,  be  sooner  paid.  And  by  sect.  2,  the 
officer  may  deduct  the  expenses  of  taking,  keeping  and  selling 
the  distress. 

And  lastly,  by  stat.  33  Geo.  3,  c,  55,  s.  3,  where  a  warrant 
of  distress  for  a  penalty,  &c.  is  issued,  and  sufficient  distress 
cannot  be  found  within  the  limits  of  the  jurisdiction  of  the  ju8<- 
tice  granting  it,  then,  on  oath  thereof  made  by  one  witness 
before  any  justice  of  any  other  county  or  place,  (which  oath 
{Sihall  be  by  him  certified  by  indorsement  on  such  warrant),  such 
penalty,  &c.,  or  so  much  thereof  as  may  not  have  been  before 
levied  or  paid,  shall  and  may,  by  virtue  of  such  warrant  and. in- 
dorsement, be  levied  by  the  person  to  whom  such  warrant  wm 
originally  directed,  by  distress  and  sale  of  the  goods  of  the  party 
in  such  other  county  or  place. 

The  following  is  the  form  of  a 


Warrant  of  distress. 

Berkshire :  To  the  constable  of ,  in  the  said  county,  and  to 

aU  other  constables  in  and  for  the  said  county. 

Whereas  C.  D.,  <ate  of ,  in  the  said  county,  labourer,  was 

on  this  day  [or,  on  the day  of instant] ,  duly  convicted 

before  [me],  J.  P.,  one  of  Her  Majesty's  Justices  of  the  peace  for 
the  said  county,  for  that  he  the  said  C.  D."  [&c.  stating  the 
offence,  as  in  the  conviction],  "  against  the  form  of  the  statute 
in  that  case  made  and  provided ;  and  [/]  the  said  J.  P.,  there- 
upon did  adjudge  the  said  CD.,  for  his  said  offence,  to"  [&c.  set- 
ting out  the  adjudication,  as  in  the  conviction]:  "and whereas 
the  said  CD.,  being  so  convicted  as  aforesaid,  and  being  required 
to  pay  the  said  sums,  hath  not  paid  the  same  or  any  pirt  thereof, 
but  therein  hath  made  default ;  Ihese  are  therefore  to  command 
you  forthwith  to  make  distress  of  the  goods  and  chattels  of  the 

said  C  D.;  and  if,  vnthin  the  space  of "  [not  less  than 

four,  nor  more  than  eight  days ;  see  27  G.  2,  c  20,  s.  1 ,  supra.] 
"  days  next  after  the  making  of  such  distress,  the  said  sums,  to- 
gether with  the  rms'  nable  charges  of  taking  and  keeping  the 
said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods 
and  chattels  so  by  you  distrained,  and  out  of  the  money  arising 

by  such  sale,  that  yau  do  pay  [one  mmety  of  the  said  sum  of , 

80  forfeited  as  aforesaid,  together  with  the  said  sum  of for 

costs,  unto  A.B.,  who  hath  informed  me  of  the  said  offence;  and 

the  said  other  moiety  of  the  said  sum  of so  forfeited  as  of  we" 

said,  unto  the  we  of  Her  Majesty,"  or,  "unto  the  overseers  of  the 
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powr  of  the  said  parish  of ,  where  the  said  offence  was  com- 
mitted, for  the  use  of  the  poor  of  the  said  parish,"  or  as  the  sta- 
tute may  require];  "rendering  the  overplus  on  demand  unto  the 
said  C.  D.,  the  reasonable  charges  of  taking,  keeping,  and  selling 
the  said  distress,  being  first  deducted.  And  if  no  such  distress 
can  be  made,  that  then  you  certify  the  same  unto  me,  to  the  end 
that  such  further  proceedings  may  be  had  therein,  a?  to  the  law 

doth  appertain.     Given  under  my  hand  and  seal,  this day 

of ,  in  the  third  year  of  the  reign  of  our  sovereign  lady 

Queen  Victoria, 


Constable's  return  thereto. 

Berkshire :  I,  W.  T.,  constable  of ,  in  the  county  afore- 
said, do  hereby  certify  J.  P.,  esquire,  one  of  Her  Majesty's  jus- 
tices of  the  peace  for  the  said  county,  that  by  rirtue  of  this  war- 
rant I  have  made  diligent  search  for  the  goods  and  chattels  of 
the  within-mentioned  C,  D.,  and  that  I  can  find  no  svffUiient 
goods  or  chattels  of  the  said  C.  D.  whereon  to  levy  the  sums 

within  mentioned.     U  itness  my  hand,  the day  of , 

in  the  year  of  our  Lord  1839. 


Commitment  for  want  of  distress. 

Berkshire :  To  the  constable  of ,  in  the  said  county,  and  to 

the  keeper  of  the  house  of  correction  at ,  in  the  said 

county. 

Whereas  C.  D.,  late  of ,  in  the  said  county,  labourer,  was 

on  the day  of last  past,  duly  convicted  before  [me] 

/.  P.,  one  of  Her  Majesty's  justices  of  the  peace  for  the  said 
county,  for  that  he  the  said  C.  D."  [&c.  stating  the  offence,  as 
in  the  conviction],  "against  the  form  of  the  statute  in  that  case 
made  and  provided ;  and  [/]  the  said  J.  P.  thereupon  adjudged 
the  said  C.  D.,for  his  said  offence,  to"  [&c.  setting  out  the  ad- 
judication, as  in  the  conviction] :  "  and  whereas  afterwards,  on 

the day  of ,  in  the  year  aforesaid,  [/]  the  said  J.  P. 

issued  a  warrant  to  the  constable  of ,  commanding  him  to 

levy  the  said  sums  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  C.  D.;  and  whereas  it  appears  to  me,  as  welt  by  the 
return  of  the  satd  constable  to  the  said  warrant  of  distress  as 
otherwise,  that  the  said  constahle  hath  made  diligent  search  for 
the  goods  and  chattels  of  the  said  C.  D.,  but  that  no  student 
distress  can  be  found  whereon  to  levy  the  same :  these  are  there- 

fore  to  command  you,  the  said  constable  of aforesaid,  to 

take  the  said  C.  D.,  and  him  safely  to  convey  to  the  house  of 

correction  at aforesaid,  and  thtre  to  deliver  him  to  the  said 

keeper  thereof,  together  with  this  precept;  and  I  do  hereby  com- 
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fi^md  you  the  actid  keeper  of  the  said  house  of  coirection,  to  re' 
ceive  the  said  C.  D.  into  the  said  house  of  correction,  there  to  im- 
prison him  [and  keep  him  to  hard  labour]  for  the  space  of 

calendar  months,  unless  the  mid  sums  shall  be  sooner  paid ;  and 
for  your  so  doing  this  sfiall  be  your  sufficient  warrant.     Given 

undisr  my  hand  and  seal,  at ,  in  the  county  aforesaid,  this 

day  of ,  in  the  third  year  of  the  reign  of  our  sovereign 

lady  Queen  Victoria, 

6.  Convictions,  8fc.  how  reviewed. 

By  Appeal.']  An  appeal  against  a  conviction  is  by  no  means 
a  matter  of  common  right:  it  will  not  lie,  unless  given  by  the 
express  words  ot  some  statute.  R.  v.  Hanson,  4  B.  8f  A.  519. 
There  is  no  general  statute  upon  the  subject.  The  appeal, 
when  given,  is  Xo  the  sessions  of  the  county  or  borough, 
stated  in  the  margin  of  the  conviction ;  except  that,  in  the 
case  of  convictions  by  the  magistrates  of  a  borough  to  which 
the  crown  has  not  granted  a  separate  quarter  sessions,  the  ap- 
peal must  be  to  the  quarter  sessions  of  the  county  in  which 
such  borough  is  situate.  See 5  ^  6  W.  4.  c.  16,  s.  III.  Whe- 
ther it  is  to  be  to  the  next  sessions  after  the  conviction,  or 
within  a  certain  time  after  the  conviction,  or  within  what 
other  time  it  must  be  lodged,  must  depend  entirely  upon  the 
wording  of  the  act  of  parliament  by  which  tlie  appeal  is  given. 

As  to  notice  of  appeal  or  recognizance :  Whether  a  notice  of 
appeal  shall  be  given,  or  a  recognizance  entered  into,  or  what 
notice  or  recognizance  will  be  sufficient,  must  depend  entirely 
upon  the  words  of  the  statute  by  which  the  appeal  is  given  or 
is  regulated :  in  some  cases  the  statute  requires  a  recognizance 
only,  and  in  that  case  a  notice  of  appeal  need  not  be  given  ; 
R.  v.  //.  of  Kent,  6  M.  Sf  S.  258.  R.  v.  JJ.  of  Essex,  4  B.SfA. 
276 ;  in  some  cases  a  notice  of  appeal  alone  is  required,  and 
in  that  case  of  course  a  recognizance  need  not  be  entered  into ; 
in  some  cases  both  are  required,  and  both  must  be  given. 
Whatever  is  required  in  this  respect  by  the  statute,  is  deemed 
a  condition  precedent  to  the  party's  appealing ;  and  the  ses- 
sions have  no  jurisdiction  whatever  of  the  appeal,  they  cannot 
even  allow  it  to  be  entered,  until  the  directions  of  the  statute 
in  this  respect  have  been  complied  with.  R.  v.  //.  of  Oxford^ 
shire,  I  M.  8f  S.  446.  But  where  a  statute,  giving  an  appeal 
against  a  conviction,  required  that  the  magistrate,  at  the  time 
of  the  conviction,  should  inform  the  party  of  his  right  of  ap- 
peal, and  that  the  party  at  the  same  time  should  give  the  ma- 
gistrate a  written  notice  of  appeal,  and  should  enter  into  a  re- 
cognizance to  try  it  with  effect ;  a  party  being  convicted,  the 
magistrate  told  him  of  his  right  to  appeal,  and  he  entered  into 
the  necessary  recognizance,  but  the  magistrate  did  not  teU  him 
of  the  necessity  of  his  giving  him  a  written  notice  of  appeal ; 
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and  at  the  sessions,  the  magistratesi  thinking  they  had  no  ju- 
risdiction for  want  of  this  notice  t)eing  given,  refused  to  re- 
ceive the  appeal:  the  court  of  Kipg's  Bench,  upon  appli* 
cation,  granted  a  mandamus  to  the  sessions,  commanding  them 
to  receive  and  hear  the  appeal.  Lord  Kenyon,  C.  J.  saying, 
that  it  was  the  duty  of  the  magistrate,  when  he  informed  the 
party  of  his  right  to  appeal,  to  inform  him  also  of  the  necessity 
of  his  giving  a  written  notice  ;  otherwise  the  party  would  be 
deluded  by  the  act  of  the  justice  in  taking  the  recognizance. 
R.yJJ.of  Leeds,  4  T.  R.  583.  The  statute  also  directs  to  whom 
the  notice  shall  be  given, — sometimes  to  the  justice,  sometimes 
to  the  prosecutor,  sometimes  to  both. 

The  following  may  be  the  form  of  a  notice  of  appeal  :— 

Berkshire,  to  mt :  To of ,  in  the  said  County. 

This  is  to  give  you  [and  each  and  every  of  yo>i]  notice,  that 
I,  A,  B.,  do  intend,  at  the  next  General  Quarter  Sessions  of  the 
Peace,  to  be  holden  in  and  for  the  said  county  of  Berks,  at  ' 
in  the  said  county,  to  appeal  against  a  certain  com  iction  of  me,  the 
said  A.  B.,  by  E.  F.,  Esq.,  one  of  Her  Majesty's  justicesof  the  peace 
for  the  said  county,  for  having,  as  is  therein  and  thereby  alleged 

on at ,  [&c.  stating  the  offence]  ;  and  that  the  cause 

and  matter  of  such  appeal  are  [that  I  am  not  guilty  of  the  said 
offence ;  and  that,  8fc.  stating  any  other  ground  of  appeal  the 
party  may  have]  :  of  all  which  premises,  you  [and  each  and 
every  of  you]  are  hereby  desired  to  take  notice.    Dated,  8fc. 

The  Sessions  may  either  quash  the  conviction,  for  defects 
appearing  upon  the  face  of  it,  or  quash  or  confirm  it  upon  the 
merits.  If  they  try  the  case  upon  the  merits,  the  respondent 
must  again  prove  the  facts  necessary  to  sustain  the  conviction ; 
but  neither  he  nor  the  appellant  is  confined  to  the  evidence 
given  before  the  convicting  magistrate,  unless  otherwise  di- 
rected by  the  statute  giving  the  appeal.  The  judgment  is 
merely  that  the  conviction  be  confirmed  or  quashed  with  or 
without  costs.  Whether  the  sessions  can  award  costs  will  de- 
pend entirely  upon  the  statute  regulating  the  appeal,  giving 
authority  to  do  so ;  there  is  no  general  statute  upon  the  sub- 
ject.   See  R.  v.  JJ.  of  Hants,  1  B.  8f  Ad.  654. 

By  certiorari,  &c.]  In  all  cases  where  the  certiorari  is  not 
taken  away  by  statute,  a  summary  conviction  by  a  magistrate 
may  be  removed  by  it  into  the  Court  of  Queen's  Bench,  for  the 
purpose  of  having  it  quashed  for  any  errors  appearing  upon  the 
face  of  it.  This  subject  has  been  already  fully  considered,  ante, 
p.  196.  But  where  it  appears  by  the  conviction  that  the  defen- 
dant appeared  before  the  magistrate  and  pleaded,  and  the  me* 
rits  have  been  tried,  and  that  the  defendant  has  not  appealed 
against  the  conviction  (where  the  appeal  is  allowed),  or,  if 
appealed  against,  such  conviction  has  been  affirmed;  such 
conviction  shall  not  afterwards  be  set  aside  or  vacated  in  con- 
sequence of  any  defect  of  form  whatever ;  but  the  construe- 
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tion  shall  be  such  a  fair  and  liberal  construction  as  will  be 
agreeable  to  the  justice  of  the  case.  3  G.  4,  c.  23,  s.  3.  This 
statute,  however,  does  not  cure  the  omission  of  a  circum- 
stance necessary  to  constitute  the  offence.  R.  v.  fValsh,  3  Nev. 
8f  M.  632. 

A  conviction  cannot  be  aniended.  R.  v.  Jukes,  8  T,  R.  625. 
The  magistrate,  however,  before  he  returns  it  to  the  sessions, 
or  upon  a  certiorari,  may  draw  it  up  in  a  more  formal  manner 
than  he  had  at  first  drawn  it.    Ante,  p.  61. 

If  the  commitment  be  bad  upon  the  face  of  it,  the  party  may 
apply  for  a  habeascorpus,  andthereupon  bedischarged.  In  several 
statutes  creating  offences  punishable  on  summary  convictions, 
(Peel's  acts,  for  instance,  7  &  8,  G.  4,  c.  29,.  s.  73,  and  7  &  8. 
G.  4,  c.  30,  s.  39),  a  clause  is  inserted  that  no  warrant  of 
commitment  shall  be  held  void  by  reason  of  any  defect  therein, 
provided  it  be  therein  alleged  that  the  party  has  been  convicted, 
and  there  be  a  good  and  valid  conviction  to  sustain  the 
same.  But  there  is  no  general  enactment  upon  the  subject; 
and  where  the  statute  creating  the  offence  does  not  contain 
such  a  clause,  a  good  conviction  will  not  help  a  bad  conunit- 
ment.     Wickes  v.  Ctutterbuck,  2  Bing.  483. 

By  action  ]  If  a  justice  of  the  peace  convict,  in  a  case  in 
which  he  has  no  jurisdiction,  or  if  the  conviction  be  bad  upon 
the  face  of  it,  the  party  may  maintain  an  action  of  trespass 
against  him  for  any  distress  or  commitment  under  it ;  for  the 
conviction  in  such  a  case,  can  be  no  justification.  So,  if  a 
justice  of  the  peace  commit  a  party  to  prison  upon  a  conviction, 
and  the  warrant  of  commitment  be  bad  upon  the  face  of  it,  he 
will  in  like  manner  be  subject  to  an  action  of  trespass,  even 
although  there  be  a  good  and  valid  conviction,  unless  indeed 
it  be  aided  by  some  clause  in  the  statute  creating  the  offence, 
as  already  mentioned,  supra.  This  subject  will  be  treated  of  fully 
under  the  title  "  Justices.** 


CORDAGE. 
See  "  Manvfactures." 


CORN  RETURNS. 

By  Stat.  9  G.  4,  c.  60,  weekly  returns  shall  be  made  of  the 
purdiases  and  sales  of  British  com  in  certain  places  therein 
namedf  comprising  all  the  principal  cities  and  towns  in  the 
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kingdom,  and  appointing  inspectors  for  the  purpose  of  collect- 
ing and  transmitting  them ;  such  returns  to  be  made  to  the 
inspectors  by  all  factors  and  dealers  in  com,  and  all  millers, 
maltsters,  brewers,  distillers,  and  all  owners  of  carriages,  &c. 
for  the  carrying  of  persons  or  goods  for  hire,  on  the  first  mar- 
ket day  in  every  wee)c ;  and  those  persons,  before  they  engage 
in  such  business,  shall  also  make  a  certain  declaration  pre- 
scribed by  the  statute  and  deliver  the'  same  to  the  mayor  or 
chief  officer,  or  to  a  justice  of  the  peace  of  the  city  or  town, 
who  shall  give  a  certificate  thereof  to  the  inspector  of  com 
returns  for  such  city  or  town.     Sect.  8,  25,  26. 

Not  making  Declaration.']  If  any  person  who  is  hereby  required 
to  make  and  deliver  the  declaration  hereinbefore  mentioned, 
shall  not  make  and  deliver  the  same  at  the  time,  and  in  the 
form  and  manner,  and  to  the  person  or  persons  hereinbefore  pre- 
scribed': every  person  so  offending  shall  forfeit  and  pay  the  sum  of 
£20  for  each  and  every  calendar  month  during  which,  he  shall 
neglect  or  delay  to  make  and  deliver  such  declaration.  Id.  s.  42. 
Conviction,  as  in  ordinary  cases : — that  C.  D.  being  a  dealer 

tfi  British  com,  at  and-itithin  the  town  of ,  did  on , 

and  continually  from  thence  for  the  space  of  one  calendar  month, 

at ,  aforesaid,  carry  on  the  said  trade  and  business ;  and 

that  the  said  C.  D.  hath  not  made  and  delivered  to  [the  mayor 
of  the  said  town,  or  any  of  Her  Majesty^ s  justices  of  the  peace"] 
the  declaration  in  that  behalf  required  by  the  statute  in  such 
case  made  and  provided ;  against  the  form  of  the  statute  in  such 
case  made  and  provided.    Whereupon,  8fc. 

Not  making  returns.]  If  any  person,  who  is  hereinbefore  re- 
quired to  make  any  return  to  an  inspector  of  com  returns, 
shall  not  make  such  return  at  the  time,  and  in  the  form  and 
manner  hereinbefore  prescribed:  every  such  offender  for 
such  his  offence  shall  forfeit  and  pay  the  sum  of  £20.  Id.  s.  42. 

Conviction  as  in  ordinary  cases : — that  C.  D.,  being  a  dealer 

in  British  com,  at  and  ujithin  the  town  of ,  and  having  made 

the  declaration  in  that  behalf  lequiredhy  the  statute  in  such  case 

made  and  provided,  did  not  on  [Tuesday],  the day  of , 

in  the  year  af  our  Lord ,  being  the  first  market  day  in  the 

week,  within  the  town  of ,  aforesaid,  return  or  cause  to  be 

returned  to  the  inspector  of  com  returns  of  the  said  town,  an  ao 
count  in  writing  of  each  and  every  parcel  of  British  com  by  him 
bought  during  the  week,  ending  on  and  including  the  day  next 
preceding  the  market  day  aforesaid,  with  the  price  thereof,  as  re- 
quired by  the  statute  m  that  behalf;  against  the  form  of  the 
statute  in  such  case  made  and  provided.     Whereupon,  Sfc. 

Proceedings  for  penalties.]  These  penalties  may  be  sued  for 
and  recovered  by  and  to  the  use  of  any  person  who  will  sue  for 
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the  same,  before  any  two  justices  of  the  peace  for  the  city, 
town,  county,  »&c.,  in  which  the  offence  shall  have  been  com- 
mitted, and  upon  conviction,  the  amount  (together  with  the 
costs  attending  the  information  and  conviction,  to  be  assessed 
and  allowed  by  such  Justices)  may  be  levied  by  distress  and  sale 
by  warrant  under  the  hands  and  seals  of  such  justices ;  and  the 
justices  may  order  the  offender  to  be  detained  and  kept  in  safe 
custody  until  the  return  of  such  distress  warrant,  unless  he 
give  sufficient  security,  by  recognizance  or  otherwise,  for  his 
appearance  before  such  justices  on  the  day  appointed  for  the 
return  thereof,  not  being  more  than  seven  days  from  the  time 
of  taking  such  security ;  and  if  upon  return  of  the  distress  war- 
rant, it  appear  that  no  sufficient  distress  can  be  had,  the  jus- 
tices may  commit  the  ofifender  to  the  common  gaol  or  house  of 
correction,  for  any  .time  not  exceeding  three  calendar  months, 
unless  the  penalty. and  all  reasonable  charges  attending  the 
same  be  sooner  paid.  /ci.  «.  43. 

Any  person  summoned  as  a  witness  for  either  party,  who, 
after  a  reasonable  sum  for  his  charges  and  expenses  being  paid 
or  tendered  to  him,  shall  refuse  or  neglect  to  attend,  without 
reasonable  excuse,  or  who  shaU  refuse  to  be  examined  and 
give  evidence,  shall  forfeit  a  sum  not  exceeding  £10,  to  be  re- 
covered as  aforesaid.  Id.  «.  45. 

Making  false  Returns.']  **  If  any  person  shall  make  any  false 
and  fraudulent  statement  in  any  such  return  as  he  is  hereinbe- 
fore directed  and  required  to  make,  or  shall  falsely  and  wilfully 
include,  or  procure  or  cause  to  be  included  in  any  such  return 
any  British  corn,  which  was  not  truly  and  bond,  fide  sold  or 
bought  to,  by,  or  on  behalf  of  the  person  or  persons  in  any 
such  return  mentioned  in  that  behidf,  in  the  quantity  and  for 
the  price  therein  stated  and  set  forth;  every  such  offender  shall 
be  and  be  deemed  to  be  guilty  of  a  misdemeanor."  Id.  5.  46.     ' 

As  to  assaults  for  the  purpose  of  deterring  persons  from 
buying  or  selling  com,  or  from  bringing  it  to  market,  see 
an^6,  p.  129* 


CORONER. 

1.  How  chosen. 

2.  Inquisitions  by  him,  p.  291. 

3.  His  fees,  p.  294. 

4.  How  punishable  fornegkct  of  duty,  Sfcp,  295. 


Coroner.  291 


I.  Coroner,  how  chosen. 

In  Counties.']  In  counties  there  are  usually  seyeral  coroners, 
the  number  being  fixed  by  custom.  If  one  of  these  die,  or  re- 
sign, or  be  dismissed  from  his  office,  a  vnrit  de  coronatore  eligendo 
issues  from  the  Petty  Bag  Office  in  the  Court  of  Chancery,  di- 
rected to  the  sheriff  of  the  county,  commanding  him  to  cause 
another  to  be  chosen  in  his  stead,  in  full  county  court,  by  the 
assent  of  the  county.  2  Hawk,  c.  9,  s.  5,  6.  And  as  none  but 
freeholders,  are  the  suitors  in  the  county  court,  it  is  therefore 
holden  that  the  coroner  must  be  elected  by  the  freeholders 
only.  Id.  s.  10.  The  mode  of  election  is  appointed  and  regu- 
lated by  Stat  58  G.  3.  c.  95.  When  the  coroner  is  elected,  he 
is  sworn  into  office  by  the  sheriff.  2  Hawk,  c.  9,  s.  7. 

In  Boroughs.]  In  every  borough,  hating  a  separate  court  of 
Quarter  Sessions,  the  council  are  to  "  appoint  a  fit  person,  not 
being  an  alderman  or  councillor,  to  be  coroner  of  such  bo- 
rough, so  long  as  he  shall  well  behave  himself  in  his  office,''  and 
they  shall  fill  up  every  vacancy  within  ten  days  after  it  occurs. 
5^6  W.  4,  c.  76,  8.  62. 


2.  Inquisitions  by  him. 

In  what  cases.]  By  stat.  de  officio  coronatoris  (A  Ed.  \)  the 
coroner  shall  take  inquisition  upon  all  persons  slain,  drowned, 
or  suddenly  dead.  He  shall  also  take  inquisition  upon  all  per- 
sons who  die  in  prison.  2  Hawk,  c.  9,  «.  21.  The  coroner  may 
also  enquire  of  treasure  trove ;  4  Ed.  1  supra ;  but  it  is  doubt- 
ful whether  he  has  authority  in  any  other  matters.  See  2  Hawk, 
c.  9,  s.  35.  We  shall  here  consider  chiefly  his  duties  in  case 
of  death.  If  the  death  appear  to  have  been  occasioned  by  some 
other  person,  he  must  enquire  as  to  the  person  who  occasioned 
it,  and  as  to  those  who  were  present,  aiding  and  abetting,  4 
Ed.  I,  supra,  or  accessories  before  the  fact ;  2  Hawk.  c.9,s.27; 
but  he  has  no  authority  to  enquire  of  accessories  after  the  fact« 
Id.  8. 26. 

How.]  By  Stat.  4  Ed.  1  {supraj,  he  is  directed  to  "  com- 
mand four  of  the  next  towns,  or  five  or  six,  to  appear  before 
him"  in  the  place  where  the  body  lies.  This,  in  practice,  is 
done  by  the  coroner  directing  his  precept  to  the  constable  of 
the  hundred,  requiring  him  to  summon  a  jury  to  appear  before 
him  at  a  certain  time  and  place. 

When  the  jury  appear,  at  the  time  and  place  appointed,  they 
are  sworn  and  charged  by  the  coroner.  The  coroner  and  jury 
must  then  view  the  body ;  for  the  coroner  has  no  authority  to 
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take  an'  inquisition  of  death,  except  super  visum  corporis.  2 
Hawk,  c,  9,  s.  23.  If  it  have  been  buried,  therefore,  the  coro- 
ner may  cause  it  to  be  disinterred ;  or,  if  it  have  been  buried 
such  a  length  of  time,  that  from  decomposition  commencing  it 
is  useless  to  disinter  it,  the  township  or  gaoler  may  be 
amerced.  Id,  And  this  view  must  be  had,  before  the  enquiry 
is  proceeded  in ;  and  it  must  be  had  by  the  coroner  and  the 
jury  at  the  same  time,  otherwise  the  inquisition  will  be  void. 
R.  v.  Farrand,  3  B.  &  ^.  260.  It  is  not  necessary,  however, 
that  the  inquest  should  be  holden  in  the  same  place  where  the 
body  has  been  viewed  ;  after  the  view,  the  coroner  may  adjourn 
the  inquest  to  another  place.  2  Hawk,  c.  9,  s.  25.  It  may  be 
necessary  here  to  mention,  that  the  court  of  the  coroner  is  not 
a  public  open  court,  in  which  the  public  have  a  right  to  be 
present ;  at  least  it  is  not  so  upon  an  inquisition  of  death ;  for 
it  is  partly  a  preliminary  enquiry,  in  the  nature  of  the  proceed- 
ing before  a  grand  jury,  and  no  person  but  the  coroner,  the  in- 
quest, and  the  witness  immediately  under  examination,  has  a 
right  to  be  present,  if  the  coroner  object  to  it.  Qamett  v. 
Farrand,  6  5.  &  C.  611. 

Every  coroner,  ''upon  any  inquisition  taken  before  him, 
whereby  any  person  shall  be  indicted  for  manslaughter  or  mur- 
der, or  as  an  accessary  to  murder  before  the  fact,  shall  put  in 
writing  the  evidence  given  to  the  jury  before  him,  or  as  much 
thereof  as  shall  be  material ;  and  shsdl  have  authority  to  bind 
by  recognizance  all  such  persons  as  kilow  or  declare  any  thing 
touching  the  said  manslaughter  or  murder,  or  the  said  offence 
of  being  accessary  to  murder,  to  appear  at  the  next  court  of 
oyer  and  terminer  or  gaol  delivery,  or  superior  criminal  court 
of  a  county  palatine,  at  which  the  trial  is  to  be,  then  and  there 
to  prosecute  or  give  evidence  against  the  party  charged ;  and 
every  such  coroner  shall  certify  and  subscribe  the  same  evi- 
dence, and  all  such  recognizances,  and  also  the  inquisition 
before  him  taken,  and  shall  deliver  the  same  to  the  proper 
officer  of  the  court  in  which  the  trial  is  to  be,  before  or  at  the 
opening  of  the  court  :'*  7  Gf.  4,  c.  64,  s,  4 :  otherwise  the  court 
may  fine  him.  Id.  s.  5. 

As  to  medical  witnesses:  the  coroner  may  issue  an  order  for 
the  attendance  of  any  legally-qualified  medical  practitioner, 
who  attended  the  deceased  in  his  last  illness,  or,  if  he  were  not 
so  attended,  of  any  legally-qualified  medical  practitioner  in  or 
near  the  place  of  the  death;  and  the  coroner  may  direct  a  post 
mortem  examination  of  the  body,  with  or  without  an  analysis 
of  the  contents  of  the  stomach  or  intestines.  6  kl  W,4, 
c.  89,  5.  1.  So  the  coroner  may  order  the  attendance  of  other 
legsdly  qualified  medical  practitioners,  if  a  majority  of  the  jury 
require  it.  Id.  s.  2.  And  where  any  such  order  shall  be  per- 
sonally served  upon  such  practitioner,  or  shall  have  been  re- 
ceived by  him  in  sufficient  time  for  him  to  have  obeyed  it,  or 
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shall  have  been  served  at  his  residence,  if  he  do  not  obey  such 
order,  he  shall  forfeit  5/.,  upon  complaint  thereof  made  by  the 
coroner  or  any  two  of  the  jury  before  any  two  justices  having 
jurisdiction  in  the  parish  or  place  where  the  inquest  was  held, 
or  where  such  medical  practitioner  resides ;  and  such  two  jus- 
tices are  hereby  required,  upon  such  complaint,  to  proceed  to 
the  hearing  and  adjudication  of  such  complaint,  and  (if  such 
medical  practitioner  shall  not  show  to  the  said  justices  a  good 
and  sufficient  cause  for  not  having  obeyed  such  order}  to  en- 
force the  said  penalty  by  distress  and  sale  of  the  offender's 
goods,  as  they  are  empowered  to  proceed  by  any  act  of  parlia- 
ment for  any  other  penalty  or  forfeiture.  Id.  8.  6. 

The  fee  to  such  medical  witness,  for  attending  to  give  evi- 
dence, is  one  guinea;  and  for  a  post  mortem  examination,  with 
or  without  analysis  of  the  contents  of  the  stomach,  &c.,  and 
attending  to  give  evidence,  two  guineas :  6  &  7  ^.  4,  c.  89, 
f.  3,  and  schedule  B:  to  be  paid  to  him  by  the  coroner,  imme- 
diately after  the  termination  of  the  proceedings  of  the  inquest, 
and  included  in  the  account  of  the  coroner's  fees.  1  Vict, 
c.  68,  8. 2.  And  the  justices  at  quarter  sessions,  and  the  town 
council  in  boroughs,  shall  make  out  a  schedule  of  the  several 
"fees,  allowances  and  disbursements,''  which  may  be  paid  by 
the  coroner  upon  the  holding  of  an  inquest,  other  than  the 
above  fees  to  medical  witnesses.  Id.  8.  I .  And  within  four 
months  after  taking  any  inquisition,  an  account  must  be  ren- 
dered of  the  sums  thus  paid,  by  the  coroner  of  a  county  to  the 
justices  in  quarter  sessions,  and  by  the  coroner  of  a  borough 
to  the  town  council,  with  vouchers,  &c.;  which  they  shall  be 
paid  by  order  on  the  treasurer  of  the  county  or  borough,  to- 
gether with  68. 8d.  for  each  inquest,  over  and  above  their  ordi- 
nary fees.    Id.  8. 3. 

The  finding  of  the  jury,  or  inquisition,  is  engrossed  upon 
parchment.  See  B.  v.  Beavers,  1  East,  P.  C.  383,  with  a  caption 
setting  out  their  names  at  length;  it  must  then  be  signed  by 
both  the  coroner  and  jurors,  and  it  is  usual  for  them  to  seal  it 
also.  See  R.  v.  //.  Norfolk,  1  East,  P.  C.  383.  And  the 
names  should  be  written  at  length,  both  in  the  caption  and 
signatures ;  R.  v.  Bowen,  3  Car.  8f  P.  602 ;  but  it  has  been 
holden  that  where  the  christian  name  of  one  of  the  jurors  was 
not  signed  at  length,  this  was  cured  by  its  being  set  out  at 
length  in  caption  of  the  inquisition.  -R.  v.  Bennett,  6  Car»  8f 
P.  179. 

Warrant  for  murder  or  manslaughter. "]  If  the  finding  of  the 
inquest  be  for  murder  or  manslaughter,  if  they  do  not  name 
any  particular  person,  nothing  further  can  be  done  by  the  coro- 
ner; but  if  they  name  any  person  as  the  offender,  the  coroner 
tnay  commit  him,  if  he  be  present,  to  the  common  gaol,  or  to 
any  house  of  correction  near  to  where  the  assizes,  &c.  are  to 
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be  holden;  5  k  6  W,  4,  c,  38,  s.S;  if  absent,  he  may  $mat  c 
warrant  to  apprehend  him. 

Felo  de  se.']  If  the  inquest  find  the  deceased  felo  de  se,  that 
is,  that  he  voluntarily  killed  himself  when  of  sound  mind  and 
of  the  age  of  discretion,  the  coroner  '"  shall  give  directions  for 
the  private  interment  of  the  remains  of  such  person /eto  de  ae, 
without  any  stake  being  driven  through  the  body  of  such  per- 
son, in  the  churchyard  or  other  burial  ground  of  the  parish  or 
^lace  in  which  the  remfdns  of  such  person  might  by  the  laws 
or  custom  of  England  be  interred  if  the  verdict  of  felo  de  ae 
had  not  been  found  against  such  person;— such  interment  to 
be  made  within  24  hours  from  the  finding  of  the  inquisition, 
and  to  take  place  between  the  hours  of  nine  and  twelve  at 
night,"  4  G.  4,  c.  52,  s.  1,  and  without  the  rights  of  christian 
burial.  Id.  s.  2. 

Deodand.']  If  the  inquest  find  the  death  to  have  happened 
per  infortumum,  occasioned  by  some  animal,  or  by  some  thing 
without  life  which  is  not  attached  to  the  freehold,  as  for  in- 
stance, that  the  deceased  was  killed  by  a  fall  from  a  horse  or  a 
cart,  or  the  like,  without  the  default  or  procurement  of  any 
person,  the  animal  or  thing  which  caused  the  death  is  forfeited 
to  the  Queen,  1  Hawk.  c.  26,  s.  3,  and  the  inquest  set  a  value 
upon  it.  Id.  9.  8.  If  a  thing  without  hfe  be  the  cause  of  the 
death,  if  it  be  standing  still  at  the  time,  only  that  part  of  it 
which  was  the  immediate  cause  shall  be  forfeited  as  a  deodand; 
but  if  it  were  moving,  then  the  whole  shall  be  a  deodand:  as 
for  instance,  if  a  man  be  killed  by  a  fall  from  the  wheel  of  a 
waggon  which  is  not  moving,  the  wheel  only  is  forfeited;  but 
if  the  waggon  were  moving,  the  whole  waggon,  and  the  horses 
also  which  were  drawing  it,  are  a  deodand.  Id,  8.  6.  If  a  man 
be  killed  by  a  fall  from  a  waggon,  whilst  moving,  the  waggon 
and  horses  are  forfeited  (as  has  just  now  been  mentioned)  but 
not  the  loading;  but  if  he  be  killed  by  a  wheel  passing  over  him, 
the  waggon,  horses  and  loading  are  all  forfeited.  Id.  If  a  man 
fall  from  a  ship  at  sea,  and  be  drowned,  the  ship  is  no  deodand; 
but  if  the  ship  be  moving  in  fresh  water,  it  is  forfeited,  but  not 
the  loading.  Id.  The  coroner  must  make  out  an  account  of 
all  deodands,  and  certify  them  into  the  court  of  Exchequer,  and 
transmit  the  account  to  the  commissioners  of  the  treasury  and 
the  commissioners  of  audit.    3  &  4  ^.  4,  c.  99,  s.  29. 


3.  Coroner's  Fees. 

What  feeSf  and  hovi  paid."]  For  every  inquisition  (not  takea 
upon  the  view  of  a  body  dying  in  gaol)  which  shall  be  duly 
taken  in  any  township  or  place  contributing  to  the  county  rate» 
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tbe  coroner  shall  have  20^.,  and  also  9d.  for  every  mile  he  shall 
be  compelled  to  travel  from  his  usual  place  of  abode  to  take 
such  inquisition:  to  be  paid  by  order  of  the  justices  in  ses- 
sions, out  of  the  county  rates;  for  which  order  no  fee  shall  be 
paid.  25  O.  2,  c.  29,  s,  1 .  The  9d.  per  mile,  is  to  be  paid  to 
him  for  the  number  of  miles  he  has  to  travel  from  his  home, 
but  not  for  the  number  of  miles  he  travels  in  returning.  R. 
T.  J  J.  of  Ox/ordthire,  2  B.  8f  A.  203.  And  if  he  hold  two  or 
more  inquisitions  on  the  same  day,  at  the  same  place,  he  is 
only  entitled  to  one  sum  of  9d.  per  mile  from  the  place  of  his 
abode  to  the  place  of  taking  the  inquisition.  R.  v.  //.  of  War' 
wick,  5  B.  8^  C.  430.  The  justices  are  judges  whether  an  in- 
quisition in  a  particular  case  was  necessary,  and  duly  taken 
or  not;  and  if  they  refuse  to  allow  the  coroner's  fees  for 
it,  because  they  were  of  opinion  that  there  was  no  ground  for 
holding  it,  the  court  of  Queen's  Bench  will  not  interfere  to 
compel  them.  R.  v.  //.  of  Kent,  14  East,  229.  See  1  Vict, 
c,  68,  8.  3,  ante,  p.  293. 

And  for  every  inquisition  taken  on  view  of  a  body  dying  in 
prison,  the  coroner  shall  be  paid  so  much  as  the  justices  at 
sessions  shall  allow,  not  exceeding  204r.,  to  be  paid  in  like  man- 
ner.    25  0.2,  c.  29,  8.  2. 

In  boroughs,  in  which  a  separate  court  of  .quarter  sessions 
shall  be  holden,  the  coroner  of  such  borough,  for  every  inqui- 
sition which  he  shall  duly  take  within  such  borough,  shall  be 
entitled  to  have  the  sum  of  208.,  and  also  the  sum  of  9d.  for 
every  mile,  exceeding  two  miles,  he  shall  be  compelled  to  tra- 
vel from  his  usual  place  of  abode  to  take  such  inquisition,  to 
be  paid  by  the  treasurer  of  the  borough  out  of  the  borough 
fund,  by  order  of  the  court  of  quarter  sessions  of  such  borough. 
5  8t6W.4,c.  76,  8.  62.    See  1  Vict,  c,  68,  8.  3. 


4.  Neglect  of  duty,  Sfc,  by  Coroners, 

m 

"  If  any  coroner,  not  appointed  by  virtue  of  .an  annual  elec- 
tion or  nomination,  or  whose  office  of  coroner  is  not  annexed 
to  any  other  office,  shall  be  lawfully  convicted  of  extortion, 
or  wilful  neglect  of  duty,  or  misdemeanor  in  his  office :"  the 
court  before  whom  he  is  convicted,  may  adjudge  him  to  be 
removed  from  his  office;  and  thereupon,  if  he  were  elected  by 
liie  freeholders,  a  writ  shall  issue  to  elect  another ;  or  if  ap- 
pointed in  other  manner,  upon  notice  of  the  conviction  to 
the  person  having  the  appointment,  he  shall  appoint  another 
to  the  office.  25  0.  2,  c,  29,  *,  6.  See  R.  v.  Harris<m,  1  East, 
P.  C.  482.  Pecuniary  penalties  of  100^.  by  stat.  3  H.  7,  c.  1, 
and  o(40s.  by  stat.  1  H.  8,  c.  7,  were  also  inflicted  on  coroners 
for  being  remiss  in  the  execution  of  their  duty. 

Also,  where  a  coroner,  being  imprisoned  out  of  the  county, 
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was  prevented  from  executing  the  duties  of  his  office,  this  wav 
holden  in  Chancery  to  be  a  good  ground  for  removing  him 
from  his  office,  although  in  his  absence  another  coroner  of  the 
same  county  had  performed  his  duties.  Ex.  p.  Pamellt  1  Jae, 
&  ^.  451.  In  the  same  case  it  was  ruled  that  the  lord  chan- 
cellor has  authority,  independently  of  the  above  statute,  25  G. 
2,  c.  29,  to  remove  a  coroner  from  his  office  for  neglect  of 
duty ;  and  the  practice  is,  to  issue  the  writ  de  coronatore  ex- 
oneranda,  and  the  writ  de  coronatore  eligendo,  at  the  same 
time.    Id, 


CORPORATION. 
See  "  Comtable*'  "  Coroner;*  "  Justices,"  "  Sesnons." 


COSTS. 


Justices  of  the  peace  have  no  authority  at  common  law  to 
award  costs,  upon  any  proceeding  before  them ;  whatever  au- 
thority they  have  upon  the  subject,  is  given  to  them  entirely 
by  statute.  In  cases  of  summary  convictions,  this  authority  is 
given  to  them,  in  most  cases,  by  the  statute  creating  the 
offence ;  but  a  general  authority  is  also  given  to  them  by  stat. 
18.  G.  3,  c.  19,  which  we  have  already  considered  ante,  p.  269, 
under  the  title  "  conviction,"  In  cases  of  indictments  for 
felony,  and  for  some  species  of  misdemeanor,  the  expenses  of 
the  prosecutor  and  witnesses,  &c.  may  be  ordered  by  the  court 
in  which  the  case  is  prosecuted,  or  the  prosecutor  bound  over 
to  appear,  and  is  paid  by  the  treasurer  of  the  county  or  bo- 
rough, out  of  the  county  or  borough  rate.  See  post,  tit.  T^rial. 
In  incUctments  for  a  nuisance  arising  from  the  furnace  of  a 
steam-engine,  the  court  have  power  to  award  costs  to  the  pro- 
secutor, to  be  paid  by  the  defendant;  1  &  2  G.  4,  c.  41,  9.  1  r 
and  in  indictments  for  the  non-repair  of  a  highway,  the  court 
may  award  costs  to  the  prosecutor,  to  be  paid  by  the  parties 
indicted,  if  the  defence  appears  to  be  frivolous  or  vexatious. 
5  &  6  fT.  4,  c.  50,  s.  98.  And  generally,  the  cases  in  which 
costs  may  be  awarded  by  statute,  will  be  found  under  their 
proper  heads,  in  the  course  of  this  work. 


COTTON  AND  WOOLLEN  MILLS. 
See  "  Manufactures.* 
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COUNTERFEITING. 
See  "  Coin." 


COUNTY,  DIVISION  OF. 
See  "  Sessiaru,  Petty.*' 


COUNTY  RATE. 

1.  For  what  purposes. 

2.  Rate,  when  and  how  made,  8fc.  p.  298. 

3.  Rc^e,  how  levied  and  paid  over,  p.  303. 

4.  Business,  at  sessions,  relating  to  it,  p.  307. 

5.  Appeal,  p.  308. 

6.  Borough  Rate,  p.  309 


1.  For  what  parposes  a  county  rate  may  be  made. 

The  purposes  to  which  a  county  rate  is  applicable,  are  no- 
ticed under  their  proper  heads,  in  the  course  of  this  work. 
The  following  concise  list  of  them,  is  given,  for  the  purpose  of 
referring  to  them. 

Apprentices,  cost  of  prosecuting  the  master  for  ill  treatment 
of:  32  G.  3,  c.  57,  s.  U.     See  ante,  p.  107. 

Bridges,  repairing;  22  H.  8,  c.  5.  1  Ann,  c.  18.  See  ante, 
p.  178. 

Coroner's  fees,  25  G.  2,  c.  29.  1  Vict  c.  68.  See  ante,  p. 
294. 

Dead  bodies  cast  on  shore,  burial  of ;  48  G.  3,  c.  75.  s.  6. 
Post. 

Fine  upon  the  county,  expenses  of  litigating  and  setting  it 
aside.    R,  v.  Essex,  4  T.  R.  591. 

Gaols  and  houses  of  correction,  building  and  repairing ;  4  G. 
4,  c.  64 ;  for  setting  the  prisoners  to  work ;  Id.  Salaries  to 
chaplain,  officers,  &c.  Id. 

Insolvents,  expenses  of  bringing  them  up  before  a  commis- 
sioner on  circuit,  and  the  expenses  of  court  houses,  clerks,  &c. 
1  &2Vict.c.  110,9.  109. 

Lunatics,  county  asylums  for ;  9  G.  4,  c.  40. 

Prisoners,  charges  of  conveying  them  to  prison,  27  G.  2,  c. 
3,  s.  I,  ante,  p.  240 ;  gaoler's  fees  for,  55  G.  3,  c.  50.  56  G. 
3,  c.  60 ;  allowance  to,  on  being  discharged,  5  G.  4,  c.  85,  s. 
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was  prevented  from  ezecating  the  duties  of  his  office,  this  waa 
holden  in  Chancery  to  be  a  good  ground  for  removing  him 
from  his  office,  although  in  his  absence  another  coroner  of  the 
same  county  had  performed  his  duties.  Ex.  p.  Pamell,  1  Jac. 
8i  W.451.  In  the  same  case  it  was  ruled  that  the  lord  chan- 
cellor has  authority,  independently  of  the  above  statute,  25  6. 
2,  c.  29,  to  remove  a  coroner  from  his  office  for  neglect  of 
duty ;  and  the  practice  is,  to  issue  the  writ  de  coronatore  ex- 
oneranda,  and  the  writ  de  coronatore  eligendo,  at  the  same 
time.    Id, 


CORPORATION. 
See  "  Constable,"  "  Coroner**  "  Justices,"  "  Sessions*' 


COSTS. 


Justices  of  the  peace  have  no  authority  at  common  law  to 
award  costs,  upon  any  proceeding  before  them ;  whatever  au- 
thority they  have  upon  the  subject,  is  given  to  them  entirely 
by  statute.  In  cases  of  summary  convictions,  this  authority  is 
given  to  them,  in  most  cases,  by  the  statute  creating  the 
offence ;  but  a  general  authority  is  also  given  to  them  by  stat. 
18.  G.  3,  c.  19,  which  we  have  already  considered  on^e,  p.  269, 
under  the  title  "conviction.**  In  cases  of  indictments  for 
felony,  and  for  some  species  of  misdemeanor,  the  expenses  of 
the  prosecutor  and  witnesses,  &c.  may  be  ordered  by  the  court 
in  which  the  case  is  prosecuted,  or  the  prosecutor  bound  over 
to  appear,  and  is  paid  by  the  treasurer  of  the  county  or  bo- 
rough, out  of  the  county  or  borough  rate.  See  post,  tit.  Trial. 
In  indictments  for  a  nuisance  arising  from  the  furnace  of  a 
steam-engine,  the  court  have  power  to  award  costs  to  the  pro- 
secutor, to  be  paid  by  the  defendant;  1  &  2  G.  4,  c.  41,  «.  1  ; 
and  in  indictments  for  the  non-repair  of  a  highway,  the  court 
may  award  costs  to  the  prosecutor,  to  be  paid  by  the  parties 
indicted,  if  the  defence  appears  to  be  frivolous  or  vexatious. 
5  &  6  ^.  4,  c.  50,  s.  98.  And  generally,  the  cases  in  which 
costs  may  be  awarded  by  statute,  will  be  found  under  their 
proper  heads,  in  the  course  of  this  work. 


COTTON  AND  WOOLLEN  MILLS. 
See  "  Mauufacttires,* 
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COUNTERFEITING. 
See  "  Coin:* 


COUNTY,  DIVISION  OF. 
See  **  Sessions,  Petty: 
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COUNTY  RATE. 

1.  For  what  purposes. 

2.  Rate,  when  and  how  made,  8fc.  p.  298. 

3.  Rate,  how  levied  and  paid  over,  p.  303. 

4.  Business,  at  sessions,  relating  to  it,  p.  307. 

5.  Appeal,  p.  308. 

6.  Borough  Rate,  p.  309 


1 .  For  what  parposes  a  county  rate  may  be  made. 

The  purposes  to  which  a  county  rate  is  applicable,  are  no- 
ticed under  their  proper  heads,  in  the  course  of  this  work. 
The  following  concise  list  of  them,  is  given,  for  the  purpose  of 
referring  to  them. 

Apprentices,  cost  of  prosecuting  the  master  for  ill  treatment 
of:  32  G.  3,  c.  57,  a.  11.     See  ante,  p.  107. 

Bridges,  repairing;  22  H,  B,  c.  5.  1  Ann,  c.  18.  See  ante, 
p.  178. 

Coroner's  fees,  25  G.  2,  c.  29.  1  Vict  c.  68.  See  ante,  p. 
294. 

Dead  bodies  cast  on  shore,  burial  of ;  48  G.  3,  c.  75.  s.  6. 
Post. 

Fine  upon  the  county,  expenses  of  litigating  and  setting  it 
aside.    R,  v.  Essex,  4  T,R.  591. 

Gaols  and  houses  of  correction,  building  and  repairing ;  4  G. 
4,  e.  64 ;  for  setting  the  prisoners  to  work ;  Id.  Salaries  to 
chaplain,  officers,  &c.  Id. 

Insolvents,  expenses  of  bringing  them  up  before  a  commis- 
sioner on  circuit,  and  the  expenses  of  court  houses,  clerks,  &c. 
1  &2Fic*.  c.  110,*.  109. 

Lunatics,  county  asylums  for ;  9  G.  4,  c.  40. 

Prisoners,  charges  of  conveying  them  to  prison,  27  G.  2,  c. 
3,  s.  1,  ante,  p.  240 ;  gaoler's  fees  for,  55  G.  3,  c.  50.  56  G. 
3,  c.  60 ;  allowance  to,  on  being  discharged,  5  G.  4,  c.  85,  s. 
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was  prevented  from  executing  the  duties  of  his  office,  this  ww 
holden  in  Chancery  to  be  a  good  ground  for  removing  him 
from  his  office,  although  in  his  absence  anothercoroner  of  the 
same  county  had  performed  his  duties.  Ex.  p,  PameU,  1  Joe. 
&  ^.  451 .  In  the  same  case  it  was  ruled  that  tiie  lord  chan- 
cellor has  authority,  independently  of  the  above  statute,  25  G. 
2,  c.  29,  to  remove  a  coroner  from  his  office  for  neglect  of 
duty ;  and  the  practice  is,  to  issue  the  writ  de  coronatore  ex- 
oneranda,  and  the  writ  de  coronatore  eligendo,  at  the  same 
time.    Id, 


CORPORATION. 
See  "  Conttable,"  "  Coroner,"  "  Justices,"  "  Sessions,*' 


COSTS. 


Justices  of  the  peace  have  no  authority  at  common  law  to 
award  costs,  upon  any  proceeding  before  them ;  whatever  au- 
thority they  l^ve  upon  the  subject,  is  given  to  them  entirely 
by  statute.  In  cases  of  summary  convictions,  this  authority  is 
given  to  them,  in  most  cases,  by  the  statute  creating  the 
ofifence ;  but  a  general  authority  is  also  given  to  them  by  stat. 
18.  G.  3,  c.  19,  which  we  have  already  considered  ante,  p.  269, 
under  the  title  "  convictum.'*  In  cases  of  indictments  for 
felony,  and  for  some  species  of  misdemeanor,  the  expenses  of 
the  prosecutor  and  witnesses,  &c.  may  be  ordered  by  the  court 
in  which  the  case  is  prosecuted,  or  the  prosecutor  bound  over 
to  appear,  and  is  paid  by  the  treasurer  of  the  county  or  bo- 
rough, out  of  the  county  or  borough  rate.  See  post,  tit.  TVial. 
In  indictments  for  a  nuisance  arising  from  the  furnace  of  a 
steam-engine,  the  court  have  power  to  award  costs  to  the  pro- 
secutor, to  be  paid  by  the  ddiendant;  1  &  2  G.  4,  c.  41,  s.  I; 
and  in  indictments  for  the  non-repair  of  a  highway,  the  court 
may  award  costs  to  the  prosecutor,  to  be  paid  by  the  parties 
indicted,  if  the  defence  appears  to  be  frivolous  or  vexatious. 
5  &  6  fT.  4,  c.  50,  s.  98.  And  generally,  the  cases  in  which 
costs  may  be  awarded  by  statute,  will  be  found  under  their 
proper  heads,  in  the  course  of  this  work. 


COTTON  AND  WOOLLEN  MILLS. 
See  "  Manufactures,** 
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COUNTERFEITING. 
See  "  Coin" 


COUNTY,  DIVISION  OF. 
See  "  Sessioru,  Petty.*' 


COUNTY  RATE. 

1.  For  what  purposes, 

2.  Rate,  when  and  how  made,  8fc.  p.  298. 

3.  Rate,  how  levied  and  paid  over,  p.  303. 

4.  Biisiness,  at  sessions,  relating  to  it,  p.  307. 

5.  Appeal,  p.  308. 

6.  Borough  Rate,  p.  309 


1.  For  what  parposes  a  county  rate  may  be  made. 

The  purposes  to  which  a  county  rate  is  applicable,  are  no- 
ticed under  their  proper  heads,  in  the  course  of  this  work. 
The  following  concise  list  of  them,  is  given,  for  the  purpose  of 
referring  to  them. 

Apprentices,  cost  of  prosecuting  the  master  for  ill  treatment 
of:  32  G.  3,  c.  57,  s.  11.     See  ante,  p.  107. 

Bridges,  repairing;  22  H.  8,  c,  5.  1  Ann,  c,  18.  See  ante, 
p.  178. 

Coroner's  fees,  25  G.  2,  c.  29.  1  Vict  c.  68.  See  ante,  p. 
294. 

Dead  bodies  cast  on  shore,  burial  of ;  48  G.  3,  c.  75.  s.  6. 
Post. 

Fine  upon  the  county,  expenses  of  litigating  and  setting  it 
aside.    R.  v.  Essex,  4  T.  R.  591. 

Gaols  and  houses  of  correction,  building  and  repairing ;  4  G. 
4,  c  64 ;  for  setting  the  prisoners  to  work ;  Id.  Salaries  to 
chaplain,  officers,  &c.  Id. 

Insolvents,  expenses  of  bringing  them  up  before  a  commis- 
sioner on  circuit,  and  the  expenses  of  court  houses,  clerks,  &c. 
1  k2Vict.c.  110,  a.  109. 
Lunatics,  county  asylums  for ;  9  G.  4,  c.  40. 
Prisoners,  charges  of  conveying  them  to  prison,  27  G.  2,  c. 
3,  s.  I,  €mte,  p.  240 ;  gaoler's  fees  for,  55  G.  3,  c.  50.  56  G. 
3,  c.  60 ;  allowance  to,  on  being  discharged,  5  G.  4,  c.  85,  s. 
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was  prevented  from  executing  the  duties  of  his  office,  this  waa 
holden  in  Chancery  to  be  a  good  ground  for  removing  him 
from  his  office,  although  in  his  absence  another  coroner  of  the 
same  county  had  performed  his  duties.  Ex.  p.  Pctrnell,  1  Jac, 
&  ^.  451.  In  the  same  case  it  was  ruled  that  the  lord  chan- 
cellor has  authority,  independently  of  the  above  statute,  25  6. 
2,  c.  29,  to  remove  a  coroner  from  his  office  for  neglect  of 
duty ;  and  the  practice  is,  to  issue  the  writ  de  coronatore  ex- 
oneranda,  and  the  writ  de  coronatore  eligendo,  at  the  same 
time.    Id, 


CORPORATION. 
See  "  Conttable,'*  "  Coroner,**  "  Justice*,"  "  Semont," 


COSTS. 


Justices  of  the  peace  have  no  authority  at  common  law  to 
award  costs,  upon  any  proceeding  before  them ;  whatever  au- 
thority they  have  upon  the  subject,  is  given  to  them  entirely 
by  statute.  In  cases  of  summary  convictions,  this  authority  is 
given  to  them,  in  most  cases,  by  the  statute  creating  the 
offence ;  but  a  general  authority  is  also  given  to  them  by  stat. 
18.  G.  3,  c.  19,  which  we  have  already  considered  (mte,  p.  269, 
under  the  title  **  convictum.**  In  cases  of  indictments  for 
felony,  and  for  some  species  of  misdemeanor,  the  expenses  of 
the  prosecutor  and  witnesses,  &c.  may  be  ordered  by  the  court 
in  which  the  case  is  prosecuted,  or  the  prosecutor  bound  over 
to  appear,  and  is  paid  by  the  treasurer  of  the  county  or  bo- 
rough, out  of  the  county  or  borough  rate.  See  post,  tit.  Trial. 
In  indictments  for  a  nuisance  arising  from  the  furnace  of  a 
steam-engine,  the  court  have  power  to  award  costs  to  the  pro- 
secutor, to  be  paid  by  the  ddiendant;  1  &  2  G.  4,  c.  41,  «.  1  r 
and  in  indictments  for  the  non-repair  of  a  highway,  the  court 
may  award  costs  to  the  prosecutor,  to  be  paid  by  the  parties 
indicted,  if  the  defence  appears  to  be  frivolous  or  vexatious. 
5  k  6  fV.  4,  c.  50, 8.  98.  And  generally,  the  cases  in  which 
costs  may  be  awarded  by  statute,  will  be  found  under  their 
proper  heads,  in  the  course  of  this  work. 


COTTON  AND  WOOLLEN  MILLS. 
See  "  Manufactures." 
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COUNTERFEITING. 
See  "  Coin." 


COUNTY,  DIVISION  OF. 
See  "  Sessions,  Petty." 


COUNTY  RATE. 

1.  For  what  purposes. 

2.  Rate,  when  and  how  made,  8fc.  p.  298. 

3.  Rate,  how  levied  and  paid  over,  p.  303. 

4.  Business,  at  sessions,  relating  to  it,  p.  307. 

5.  Appeal,  p.  308. 

6.  Borough  Rate,  p.  309 


1.  For  what  parposes  a  county  rate  may  be  made. 

The  purposes  to  which  a  county  rate  is  applicable,  are  no- 
ticed under  their  proper  heads,  in  the  course  of  this  work. 
The  following  concise  list  of  them,  is  given,  for  the  purpose  of 
referring  to  them. 

Apprentices,  cost  of  prosecuting  the  master  for  ill  treatment 
of:  32  G.  3,  c.  57,  s.li.    See  ante,  p.  107. 

Bridges,  repairing;  22  H.  S,c.  5.  1  Ann,  c.  18.  See  ante, 
p.  178. 

Coroner's  fees,  25  G.  2,  c.  29.  1  Vict  c.  68.  See  cmte,  p. 
294. 

Dead  bodies  cast  on  shore,  burial  of ;  48  G.  3,  c.  75.  s.  6. 
Post. 

Fine  upon  the  county,  expenses  of  litigating  and  setting  it 
aside.    i2.  v.  Essex,  4  T.  R.  591. 

Gaols  and  houses  of  correction,  building  and  repairing  $  4  G. 
4,  e.  64 ;  for  setting  the  prisoners  to  work ;  Id.  Salaries  to 
chaplain,  officers,  &c.  Id. 

Insolvents,  expenses  of  bringing  them  up  before  a  commis- 
sioner on  circuit,  and  the  expenses  of  court  houses,  clerks,  &c. 
1  &2Hc*.  c.  110,*.  109. 

Lunatics,  county  asylums  for ;  9  G.  4,  c.  40. 

Prisoners,  charges  of  conveying  them  to  prison,  27  G.  2,  c. 
3,  s.  1,  ante,  p.  240 ;  gaoler's  fees  for,  55  G.  3,  c.  50.  56  G. 
3,  c.  60 ;  allowance  to,  on  being  discharged,  5  G.  4,  c.  85,  s. 
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was  prevented  from  executing  the  duties  of  his  office,  this  vrw 
holden  in  Chancery  to  be  a  good  ground  for  removing  him 
from  his  office,  although  in  his  absence  another  coroner  of  the 
same  county  had  performed  his  duties.  Ex.  p.  PameU,  1  Joe. 
&  ^.  451.  In  the  same  case  it  was  ruled  that  tiie  lord  chan- 
cellor has  authority,  independently  of  the  above  statute,  25  6. 
2,  c«  29,  to  remove  a  coroner  from  his  office  for  neglect  of 
duty ;  and  the  practice  is,  to  issue  the  writ  de  coronatore  ex- 
cneranda,  and  the  vnrit  de  coronatore  eligendo,  at  the  same 
time.    Id, 


CORPORATION. 
See  "  Cowtable,"  "  Coroner,*'  "  Justices,"  "  Sessions*' 


COSTS. 


Justices  of  the  peace  have  no  authority  at  common  law  to 
award  costs,  upon  any  proceeding  before  them ;  whatever  au- 
thority they  have  upon  the  subject,  is  given  to  them  entirely 
by  statute.  In  cases  of  summary  convictions,  this  authority  is 
given  to  them,  in  most  cases,  by  the  statute  creating  the 
ofifence ;  but  a  general  authority  is  also  given  to  them  by  atat. 
18.  G.  3,  c.  19,  which  we  have  already  considered  ante,  p.  269, 
under  the  title  "  conviction,"  In  cases  of  indictments  for 
felony,  and  for  some  species  of  misdemeanor,  the  expenses  of 
the  prosecutor  and  witnesses,  &c.  may  be  ordered  by  the  court 
in  which  the  case  is  prosecuted,  or  the  prosecutor  bound  over 
to  appear,  and  is  paid  by  the  treasurer  of  the  county  or  bo- 
rough, out  of  the  county  or  borough  rate.  See  post,  tit.  TVial. 
In  indictments  for  a  nuisance  arising  from  the  furnace  of  a 
steam-engine,  the  court  have  power  to  award  costs  to  the  pro- 
secutor, to  be  paid  by  the  defendant;  I  &.  2  O.  4,  c.  41,  s.  I  ; 
and  in  indictments  for  the  non-repair  of  a  highway,  the  court 
may  award  costs  to  the  prosecutor,  to  be  paid  by  the  parties 
indicted,  if  the  defence  appears  to  be  frivolous  or  vexatious. 
5  &  6  fT.  4,  c.  50, «.  98.  And  generally,  the  cases  in  which 
costs  may  be  awarded  by  statute,  will  be  found  under  their 
proper  heads,  in  the  course  of  this  work. 
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COUNTERFEITING. 
See  " Coin*' 


COUNTY,  DIVISION  OF. 
See  "  Sestions,  Petty.' 
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COUNTY  RATE. 

1.  For  tohat  purpoiet. 

2.  Rate,  when  and  how  made,  8fc.  p.  298. 

3.  Rate,  how  levied  and  paid  over,  p.  303. 

4.  Business,  at  sessions,  relating  to  it,  p.  307. 

5.  Appeal,  p.  308. 

6.  Borough  Rate,  p.  309 


1 .  For  what  parposes  a  county  rate  may  be  made. 

The  purposes  to  which  a  county  rate  is  applicable,  are  no- 
ticed under  their  proper  heads,  in  the  course  of  this  work. 
The  following  concise  list  of  them,  is  given,  for  the  purpose  of 
referring  to  them. 

Apprentices,  cost  of  prosecuting  the  master  for  ill  treatment 
of:  32  G.  3,  c.  57,  s.  11.     See  ante,  p.  107. 

Bridges,  repairing;  22  H.  8,  c.  5.  1  Ann,  e.  18.  See  ante, 
p.  178. 

Coroner's  fees,  25  G.  2,  c.  29.  1  Vict  c.  68.  See  ante,  p. 
294. 

Dead  bodies  cast  on  shore,  burial  of ;  48  G.  3,  c.  75.  s.  6. 
Post. 

Fine  upon  the  county,  expenses  of  litigating  and  setting  it 
aside.    R.  v.  Essex,  4  T,  R.  591. 

Gaols  and  houses  of  correction,  building  and  repairing ;  4  G. 
4,  e.  64 ;  for  setting  the  prisoners  to  work ;  Id.  Salaries  to 
chaplain,  officers,  &c.  Id. 

Insolvents,  expenses  of  bringing  them  up  before  a  commis- 
sioner on  circuit,  and  the  expenses  of  court  houses,  clerks,  &c. 
1  k2Vict.c.  110,  «.  109. 
Lunatics,  county  asylums  for ;  9  G.  4,  c.  40. 
Prisoners,  charges  of  conveying  them  to  prison,  27  G.  2,  c. 
3,  s.  1,  ante,  p.  240 ;  gaoler's  fees  for,  55  G.  3,  c.  50.  55  G. 
3,  c.  60 ;  allowance  to,  on  being  discharged,  5  G.  4,  c.  85,  s. 
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22,  &c. ;  relief  of,  in  the  Queen's  Bench,  Fleet  and  Marshalses 
prisons,  53  G.  3,  c.  113.    * 

Prosecutions,  expenses  of,  7  G.  4,  c.  64,  s.  22,  &c ;  but  not 
for  the  prosecution  of  any  misdemeanors  not  enumerated  in  7 
G.  4,  c.  64, 8.  23,  even  although  the  prosecution  were  carried 
on  by  order  of  a  magistrate.  See  R,  v.  fV,  R.  Yorkshire,  7  T. 
R.  377. 

Shire  halls,  repairing ;  7  G.  4,  c.  63. 

Transportation,  removal  of  prisoners  for  the  purpose  of;  5  6. 
4,  c.  84,  8.  21. 

Treasurer  of  county,  his  salary,  &c.  •  12  G.  2,  c.  29,  s.  11, 
55  G.  3,  c.  61,  8.  17. 

Vagrants,  costs  of  prosecuting,  &c.  5  G.  4,  c.  83,  s.  9,  12. 

Weights  and  measures,  procuring  models  of ;  5  &  6  W.  4.  c. 
63,8.  17. 

2.  Rate,  when  and  how  made,  Sfc. 

When  according  to  the  oldassetsmenis.']  Formerly  the  charges- 
upon  a  county  for  such  purposes  as  above  mentioned,  were 
provided  for  by  several  Acts  of  parliament,  and  levied  under 
separate  rates ;  there  was  no  general  county  rate.  This,  be- 
sides being  harrassing  and  inconvenient,  was  found  to  be  very 
expensive,  the  expense  of  collection  being  often  more  than  the 
amount  required.  To  remedy  this,  the  stat.  12  G.  2,  c.  29, 
8.  1.  after  reciting  the  above  statutes,  enacted  that  the 
Justices  of  the  peace  at  their  general  or  quarter  sessions, 
shall  have  full  power  and  authority  from  time  to  time 
to  make  "  one  general  rate  or  assessment,  for  such  sum  or 
sums  of  money  as  they  in  their  discretions  shall  think  suffi- 
cient to  answer  all  and  every  the  ends  and  purposes  of  the 
before-recited  Acts,  instead  and  in  lieu  of  the  several  separate 
and 'distinct  rates  directed  thereby  to  be  made,  levied,  and  col- 
lected ;  which  rate  shall  be  assessed  upon  every  town,  parish, 
or  place  within  the  respective  limits  of  their  commissions,  in 
such  proportions  as  any  of  the  rates  heretofore  made  in  pur- 
suance of  the  said  several  Acts  have  been  usually  assessed  i" 
and  the  several  and  respective  sums  so  assessed,  shall  be  col- 
lected by  the  high  constables  of  the  respective  hundreds  and 
divisions  in  which  any  town,  parish,  or  place  doth  lie,  in  such 
manner  and  at  such  times  as  is  hereinafter  directed.  12  G.  2, 
c.  29.  8.  1 .  But  no  new  rate  shall  be  made,  until  it  shall  appear 
to  the  said  justices  at  their  respective  general  or  quarter  ses- 
sions, by  the  accounts  of  their  treasurer  or  otherwise,  that 
three-fourths  of  the  money  collected  by  virtue  of  the  preceding 
rate,  have  been  expended  for  the  uses  and  purposes  afore- 
said,   id.  s.  10. 

In  what  cases  a  new  assessment  made."]  The  rate  under  the 
nbove  statute  12  G.  2,  c.  29,  was  to  be  made  upon  the  several 
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parUhes,  &c.  in  the  county,  in  the  proportions  usually  adopted 
in  rating  under  the  former  acts  of  parliament.  As  these  pro- 
portions however  had  from  several  causes  become  very  un- 
equal,  it  was  thought  right,  in  all  cases  where  circumstances 
should  require  it,  to  enable  the  justices  at  sessions  to  assess 
each  parish,  &c.  in  the  county,  according  to  a  pound  rate  of 
the  annual  value  of  the  property  within  it.  This  was  done  by 
Stat.  55  G.  3,  c.  51,  s.  1,  by  which  it  was  enacted,  that  the  Jus- 
tices at  their  quarter  sessions,  or  at  any  adjournment  thereof, 
whenever  circumstances  shall  appear  to  require  it,  may  order 
and  direct  a  fair  and  equal  county  rate  to  be  made,  for  all  the 
purposes  to  which  the  county  stock  or  rate  is  liable,  according 
to  the  directions  hereinafter  mentioned ;  *and  for  that  purpose 
to  assess  and  tax  every  parish,  township,  and  other  place,  whe- 
ther parochial  or  extra  parochial,  within  the  limits  of  their 
commissions,  rateably  and  equally,  according  to  a  certain  pound 
rate  (to  be  from  time  to  time  fixed  and  publicly  declared  by 
such  justices)  of  the  full  and  fair  annual  value  of  the  messu- 
ages, lands,  tenements,  and  hereditaments,  rateable  to  the  re- 
lief of  the  poor  therein.    55i  G.  3,  c.  51,  «.  1, 

How  proportums  of  parishes,  8fc,  ascertained.]  And  for  the 
purpose  of  malcing  sucli  rate,  the  justices,  at  any  general  or 
quarter  sessions  of  the  peace,  as  often  as  they  shall  deem  it  ex- 
pedient, may  issue  precepts,  signed  by  their  chairman,  or  by 
the  derk  of  the  peace  under  the  authority  of  the  said  court,  to 
the  high  constables,  petty  constables,  churchwardens,  overseers 
of  the  poor,  assessors  and  collectors  of  public  rates  and  taxes 
for  the  several  parishes,  townships,  and  places,  whether  paro- 
chial or  otherwise,  within  their  jurisdiction,  requiring  the  said 
constables,  churchwardens,  and  overseers  of  the  poor,  asses- 
sors and  collectors  respectively,  to  make  returns  in  writing  to 
the  justices  of  their  respective  divisions,  in  petty  sessions  as- 
sembled, (which  returns  bhall  be  verified  on  oath,  at  the  time 
of  delivery,  before  any  two  or  more  such  justices),  of  the  total 
amount  of  the  full  and  fair  annual  value  of  the  several  estates 
and  rateable  property  within  the  parish,  township,  or  place, 
whether  parochial  or  otherwise,  to  which  they  respectively 
belong,  charged  or  assessed  to  the  poor's  rate  at  the  time  of 
making  such  return,  or  liable  so  to  be,  or  charged  or  assessed 
on  any  other  rate  or  assessment,  whether  parochial  or  public, 
without  regard  nevertheless  to  the  actual  amounts  or  sums 
assessed  on  the  property  therein,  save  and  except  in  such 
parishes,  townships,  or  places  only  where  such  property  is 
assessed  to  the  full  and  fair  estimated  annual  productive  vsJue. 
Jd.  8.  2. 

And  the  said  justices  at  their  general  or  quarter  sessions  as 
aforesaid,  whenever  they  shall  deem  it  expedient  for  the  pur- 
poses of  this  act,  may  make  an  order  "for  the  justices  of  the 


300  County  Rate, 

peace,  within  the  limits  of  their  commissions,  to  meet  frosi 
time  to  time  within  the  several  divisions  in  and  for  which  they 
respectfully  act,  and  to  fix  therein  the  time  of  such  first  meet- 
ing ;  and  the  said  justices  in  their  respective  divisions  shall 
have  power  to  adjourn  from  time  to  time  until  the  purposes  of 
this  act  shall  be  completed;  and  any  two  or  more  such  jus- 
tices, assembled  at  any  such  meeting,  shall  receive  the  returns 
of  the  said  constables,  churchwardens,  overseers,  assessors,  and 
collectors,  causing  the  same  to  be  verified  as  before  directed, 
and  them  and  every  or  any  of  them  to  examine  on  oath  touch- 
ing any  matters  and  things  contained  in  such  returns,  as  in 
the  judgment  of  the  said  justices  may  appear  necessary  for  tiie 
purposes  of  this  act,  and  to  report  their  proceedings  to  the 
said  justices  at  the  next  or  any  subsequent  general  or  quarter 
sessions,  as  they  shall  have  ordered  and  directed."  Id,  «.  3. 

And  "  in  case  any  constable,  churchwarden,  overseer,  asses- 
sor, or  collector  aforesaid,  shall  neglect  or  make  default  in 
making  any  such  return  in  manner  aforesaid  to  the  precepts 
which  shall  be  issued  by  or  under  the  authority  of  the  said 
justices,  then  and  in  every  such  case  each  and  every  such  con- 
stable, churchwarden,  overseer,  assessor,  or  collector  so  neg- 
lecting and  making  default  (without  sufficient  excuse  to  b& 
allowed  by  the  said  justices  in  their  said  general  or  quarter 
sessions),"  shall  forfeit  and  pay  such  sum,  not  exceeding  20/.> 
as  shall  be  ordered  or  adjudged  by  such  justices,  so  assembled 
as  aforesaid,  to  be  levied  on  the  goods  and  chattels  of  each  and 
every  churchwarden  and  overseer  of  the  poor  so  neglecting  or 
making  default,  Id.  s.  4,  by  warrant  under  the  hand  and  seal 
of  any  one  justice.  Id.  s.  22. 

In  all  cases  and  places,  where  there  are  no  churchwardens 
or  overseers  of  the  poor, — or  where  no  rate  is  made  and  col- 
lected for  the  relief  of  the  poor, — or  where  the  justices  of  the 
peace  of  any  county  or  of  any  division  thereof  assembled  as 
aforesaid  for  the  purpose  of  receiving  such  returns  as  aforesaid 
of  the  annual  value  of  the  property  chargeable  to  the  county  rate, 
shall  be  of  opinion  that  the  returns  made  to  them  do  not  af« 
ford. a  full,  fair,  and  just  account  of  the  annual  value  of  the 
property  rateable, — the  said  justices  of  the  peace  so  assembled 
may  summon  before  them  any  one  or  more  substantial  iohabi* 
tant  of  such  places,  or  any  other  person  or  persons  whom  they 
may  think  proper,  to  give  evidence  as  to  the  fair  annual  value 
of  such  rateable  property,  and  then  and  there  to  examine  such 
inhabitant  or  inhabitants  and  other  p^^on  or  persons  respec- 
tively on  oath  as  to  the  annual  value  of  such  projierty.  Id.il, 

And  in  any  place  where  there  is  no  poor's  rate,  or  overseer 
of  the  poor,  or  churchwarden,  or  other  officer  necessary  for  the 
execution  of  the  provisions  of  this  act,  residing  within  the 
limits  of  the  jurisdiction  of  the  justices  of  the  peace  of  the 
county  requiring  such  returns,  and  in  which  there  is  anj 
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pfopefty  liable  to  the  poor's  rate,  bat  not  rated  or  assessed 
thereto,  the  said  justices  assembled  as  aforesaid,  or  the  justices 
resident  in  and  acting  for  any  division  of  the  county  in  which 
such  place  is  situate  at  any  petty  sessions  or  adjournment 
thereof,  may  appoint  one  or  more  proper  person  or  persons  to 
act  as  overseer  or  other  officer  as  aforesaid,  who  shall  act 
within  such  place  for  effecting  the  purposes  of  this  act ;  and 
such  persons  shall  have  the  like  powers  vested  in  them,  and 
shall  be  subject  to  the  same  regulations  and  penalties  for 
effecting  all  such  purposes,  as  if  they  had  been  appointed 
overseers  of  the  poor,  or  churchwardens,  or  other  officers, 
under  any  law  or  Uws  now  in  force.  Id.  s.  S.  See  sect,  2, 
ante,  p.  299. 

Where  no  return  shall  be  made,  the  justices,  either  at  quar- 
ter sessions  or  petty  sessions,  shidl  notwithstanding  ascertain 
the  annual  value  of  the  property  chargeable  to  the  county  rate 
within  the  parish,  township,  and  place,  for  which  no  return 
has  been  made,  "  by  issuing  fresh  precepts,  or  by  such  other 
means  as  may  appear  to  the  said  justices  the  most  convenient 
and  proper  towards  the  obtaining  a  just  and  fair  estimate  of 
such  annual  value  ;**  the  expences  of  doing  so,  to  be  paid  by 
such  parish  &c.    Id.  t.  6. 

The  said  justices  in  general  or  quarter  sessions,  and  the 
justtoes  of  the  several  divisions  acting  under  their  order  to 
ascertain  the  fail  annual  value  of  property  liable  to  be  so 
nted,  or  any  two  or  more  of  them,  may  from  time  to  time, 
whenever  the  same  may  be  in  the  judgment  of  such  justices 
necessary  for  the  more  correct  execution  of  this  act,  cause 
any  of  the  books  of  assessment  of  any  rates  or  taxes,  parlia- 
mentary or  parochial,  which  shall  be  laid  on  any  part  of  the 
property  liable  to  be  assessed  to  a  county  rate,  and  the  valua-« 
tion  by  which  such  assessments  are  or  were  made,  within  any 
parish  or  place  within  the  limits  of  the  jurisdiction  of  the  said 
justices,  in  the  hands  of  any  constable,  churchwarden,  overseer* 
assessor,  or  collector,  to  be  brought  before  them,  and  to  take 
copies  or  extracts  from  such  books  or  any  parts  thereof,  or  to 
order  and  direct  any  person  to  take  such  copies  or  extracts 
from  such  books,  in  the  hands  of  them  or  any  of  them,  with- 
out having  the  same  brought  before  the  said  justices,  or  to 
call  before  them  any  such  constable,  churchwarden,  overseer, 
assessor,  or  collector  to  give  evidence  respecting  the  same,  and 
if  any  person  in  whose  custody  or  power  any  of  the  said  books 
may  be,  shall  neglect  or  refuse  to  attend  the  said  justices  with 
such  book  or  books,  or  to  permit  any  such  copies  or  extracts 
to  betaken  as  aforesaid,  or  to  give  such  information  or  evidence 
on  oath  as  may  be  required  by  such  justices,  then  every  per- 
son who  shall  so  refuse  or  neglect,  shall  for  every  such  oJSTence 
forfeit  and  pay  any  sum  not  exceeding  ten  pounds ;  and  more- 
over it  shall  be  lawful  for  such  justices  in  the  like  cases  from 
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time  to  time  to  cause  copies  of  the  total  amount  assessed  in 
each  parish,  township,  or  place  in  respect  of  any  aids  or  taxes 
payable  to  His  Majesty,  and  the  total  amount  of  the  valuation 
of  the  property  on  which  such  assessments  were  made  in  any 
year  then  elapsed,  to  be  made  out  by  the  clerk  to  the  commis- 
sioners of  each  district  within  the  limits  of  the  jurisdiction  of 
such  justices  ;  and  if  any  such  clerk  shall  neglect  or  refuse  to 
make  out  such  copies  within  a  reasonable  time  after  his  receipt 
of  the  order  of  such  justices,  every  such  clerk  shall  forfeit  and 
pay  the  sum  of  twenty  pounds.  ■■  Id.  s.  9. 

When  the  justices  in  petty  sessions  shall,  by  any  of  the 
aforesaid  means,  have  ascertained  the  fair  and  just  annual 
value  of  the  rateable  property  within  their  respective  divisions, 
they  shall  certify  under  their  hands  the  true  amount  thereof  to 
the  then  next  general  or  quarter  sessions,  to  the  intent  that 
at  such  or  some  subsequent  general  or  quarter  sessions,  or  ad- 
journment thereof,  the  justices  there  may  from  time  to  time, 
and  as  often  as  they  shall  deem  it  necessary,  make  a  fair  and 
equal  rate. on  all  such  rateable  property,  or  correct  any  inequa- 
lities which  upon  appeal  shall  be  shewn  to  their  satisfaction 
to  exist  in  any  rate  now  existing  or  hereafter  to  be  made. 
Id.  8.11. 

Rate  on  liberties,  extraparochial  places,  ^c]  In  liberties  and 
franchises,  having  a  separate  commission  of  the  peace,  and  not 
subject  to  the  jurisdiction  of  the  county  justices,  and  which 
did  not  contribute  to  the  county  rate  before  stat.  12  G.  2, 
c.  29,  hereinbefore  mentioned,  the  justices  of  such  liberties  or 
franchises  shall  have  the  same  powers  and  authorities  within 
their  respective  limits,  as  are  given  by  the  said  act  to  the  justices 
of  counties.  13  O.  2,  c.  18,  s.  7.  See  Bates  ▼.  fVinstanley, 
4M.8fS.  429.  R,  v.  Clark,  5  B.  8f  A.  666.  R.  v.  Berwick- 
upon-Tweed,  8  B.8f  C.  327.  And  as  to  borough  rates,  seeposi, 
p.  309. 

Lands,  &c.,  in  extraparochial  places  and  in  other  places 
not  rated  to  the  relief  of  the  poor,  shall  contibute  to  the  rate 
for  the  county,  &c.,  in  the  same  manner  as  in  parishes  rated  to 
the  poor;  and  the  justices  may  appoint  proper  persons  within 
such  extraparochial  or  other  places  [or  within  such  county, 
&c.  1  &  2  G.  4,  c.  85,  s.  2,]  for  assessing  and  rating  the  same, 
and  levying,  collecting  and  paying  over  such  rates.  56  O.  3, 
c.  49,  *.  1. 

Boundaries  of  counties,  8fc.,  when  and  how  ascertained.']  If 
there  be  any  doubt  as  to  the  boundary  between  one  county, 
riding,  or  other  place  of  distinct  and  separate  jurisdiction,  and 
another,  the  justices  at  their  respective  quarter  sessions  may 
appoint  two  justices  for  each  county  to  meet  and  determine 
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the  same,  as  far  as  relates  to  the  jurisdiction  of  justices  with 
respect  to  the  county  rate.    f>6  G,  3,  c.  49,  u.  2,  3,  4, 6. 


3.  Rate,  how  levied  and  paid  over. 

Precepts  to  the  high  conttablei.]  By  stat.  12  G.  2,  c.  29,  s,  2, 
tbfi  high  constables  are  required  to  demand  from  the  church- 
wardens and  overseers  of  the  parishes,  Sec.  withjn  their  respec- 
tive hundreds,  the  sum  assessed  upon  such  parishes,  &c.  which 
demand  is  to  be  made  at  such  times  as  the  justices  in  their 
sessions  shall  by  their  order  direct.  This  is  done  by  a  precept, 
under  the  hands  and  seals  of  the  chairman  and  one  of  the 
other  justices. 

And  by  the  stat.  55  G.3,  c.  51,  (which  enabled  the  sessions 
to  make  a  new  assessment)  it  is  enacted  by  sect.  12,  that  the 
justices  in  general  or  quarter  sessions,  as  often  as  they  shall 
have  deemed  it  necessary  to  make  a  rate  or  assessment  on  the 
rateable  property  within  the  limits  of  their  jurisdiction,  shall 
order  warrants  to  be  from  time  to  time  issued,  in  the  same 
manner  as  now  authorized  and  practised  by  law  for  coUecting 
the  county  rates,  to  the  several  high  constables  within  their 
counties,  ordering  and  requiring  them  to  issue  their  warrants 
to  the  overseers  of  the  poor  within  their  respective  divisions, 
to  levy,  collect  and  pay  to  the  said  high  constables,  within  the 
time  to  be  named  and  limited  in  the  warrant  from  the  sessions 
aa  aforesaid,  all  such  rate  or  rates,  assessment  or  assessments ; 
which  each  high  conbtable  shall  pay,  at  such  time  as  shall  be 
specified  in  such  warrant,  to  the  treasurer  of  the  county. 

If  there  be  any  parish  or  place  over  which  the  high  consta- 
bles have  no  jurisdiction,  the  precept  may  be  directed  to  the 
petty  constable.  57  G.  3,  c.  94,  t.  5.  See  alto  55  G.  3,  c.  51, 
t.  19,  poit,  p.  301, 

Warrants  from  the  high  constable.]  The  high  constable,  upon 
receipt  of  the  above  precept,  makes  out  his  warrants  to  the 
churchwardens  of  the  respective  parishes,  &c.  within  his  dis- 
trict, requiring  them  to  pay  their  respective  portions  of  the 
rate;  12  G.  2.  c.  29,  s.  2 ;  or  in  places  having  no  poor  rate, 
(Id.  t,  3,)  or  in  towns  and  places  in  the  counties  of  York, 
Derby,  Durham,  X^ncaster,  Chester,  Westmoreland,  Cumber- 
land or  Northumberland,  if  so  directed  by  the  sessions,  {ld.$A.) 
they  may  direct  their  warrants  to  the  petty  constables,  requir- 
ing them  to  make  a  rate  for  and  levy  the  amount  ot  the 
sums  respectively  assessed  upon  them.  And  where  such  parish 
or  place  happens  to  be  partly  in  one  county,  partly  in  another, 
the  churchwardens,  overseers  and  constables  must  obey  such 
warrant,  although  they  happen  to  reside  within  that  part  of 
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the  parish,  &c.  which  is  not  within  the  county  for  which  tfce 
rate  is  made.     1  &  2  G.  4,  c.  85,  «.  1. 

The  justices  of  the  peace  of  any  county,  in  general  or  quar- 
ter sessions,  may  order  such  allowances  and  compensations  to 
be  made  to  the  overseers,  churchwardens,  constables,  asses- 
sors, collectors,  clerks,  or  other  persons  employed  in  the  exe- 
cution of  this  act,  (which  have  not  hereinbefore  been  provided 
for),  out  of  the  monies  assessed,  levied,  and  collected  by  the 
county  rate.     55  G.  3,  c.  61,  s.  16. 

When  paid  out  of  poor  rate,  when  not.}  The  churchwardens 
and  overseers  of  the  poor  of  every  parish  and  place  within  the 
respective  counties,  cities  and  liberties  in  which  they  respec- 
tively lie,  shall  out  of  the  money  to  be  collected  for  the  relief 
of  the  poor,  pay  to  the  high  constables  of  the  respective  hun- 
dreds or  divisions  of  the  said  counties,  &c.,  the  sum  rated  and 
assessed  upon  such  parish  or  place,  within  the  space  of  thirty 
days  after  demand  thereof  made  in  writing,  to  be  given  to  or  left 
at  the  dwelling-house  of  either  of  the  said  churchvwirdens  or 
overseers,  or  affixed  on  any  of  the  church  doors  of  such  parish 
or  place  to  which  such  officer  shall  belong,  by  the  said  high  con- 
stables of  the  respective  hundreds  or  divisions ;  which  demand 
the  high  constable  shall  make  at  such  times  as  the  said  jus- 
tices of  the  peace  shall  by  their  order  in  sessions  direct.  12 
G.  2,  c.  29,  S.2. 

But  in  case  no  rate  shall  be  made  for  the  relief  of  the  poor 
in  any  parish,  township,  or  place,  the  justices  of  the  peace  in 
their  general  or  quarter  sessions,  shall  by  their  order  direct 
.the  sum  of  money  assessed  on  such  parish,  &c.,  for  the  pur- 
poses of  this  act,  to  be  rated  and  levied  on  any  such  parish, 
&c.  by  any  petty  constables  or  other  peace  officer  of  the  same, 
in  such  manner  as  money  for  the  relief  of  the  poor  is  by  law 
to  be  rated  or  levied ;  which  sum  so  rated  and  levied  shall  be 
paid  by  such  petty  constable  or  peace  officer  to  the  high  con- 
stable for  the  hundred,  &c.,  wherein  such  parish,  &c.,  shall 
lie ;  and  shall  be  demanded  of,  paid  by,  or  levied  on  such  petty 
constable  or  peace  officer  in  the  same  manner  as  any  rates 
are  hereinbefore  directed  to  be  demanded  of,  paid  by,  and  levied 
on  the  churchwardens  and  overseers  of  the  poor ;  and  if  such 
petty  constable  or  peace  officer  shall  pay  such  sum,  before  it 
shall  be  rated  and  levied  as  aforesaid,  he  may  afterwards  rate 
and  levy  the  same,  or  shall  be  allowed  and  reimbursed  the  same 
out  of  any  constable's  or  other  rate  made  or  to  be  made  on 
such  parish,  &c.,  which  the  said  justices  of  the  peace  in  ses- 
sions shall  order.  Id.  s.  3. 

And  the  justices  of  the  peace  for  the  respective  ridings,  divi- 
sions, or  counties  of  York,  Derby,  Durham,  Lancaster,  Chester, 
Westmoreland,  Cumberland,  and  Northumberland,  at  their  re- 
spective general  or  quarter  sessions,  if  they  shall  think  conTe- 
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nient,  may  order  the  sum  directed  to  be  assessed  on  any  town, 
parish,  or  place,  in  the  said  counties,  &c.,  for  any  of  the  pur* 
poses  of  this  act,  to  be  paid  by  and  levied  on  the  petty  consta- 
ble of  or  for  any  such  town,  parish,  &c.,  in  such  manner  as 
the  same  is  herein  directed  to  be  paid  and  levied  in  cases  where 
no  rate  is  made  for  the  relief  of  the  poor.  Id.  t.  4. 

Also  by  Stat.  55  G.  3,  c.  51,  s.  13,  reciting  that  it  would  be 
inconvenient  and  oppressive  to  many  townships  or  places,  that 
the  sum  of  money  which  may  be  assessed  on  them,  as  or  for  a 
county  rate  under  this  act,  should  be  paid  out  of  any  rate  made 
for  the  relief  of  the  poor,  where  such  poor  rate  doth  not  apply 
separately  and  distinctly  to  the  parish,  township,  or  place :  it 
ia  enacted,  that  it  shall  be  lawful  for  the  justices  of  the  peace, 
at  their  general  or  quarter  sessions,  if  they  shall  think  conve- 
nient, to  order  the  sum  of  money  directed  to  be  assessed  as  or 
for  the  county  rate  on  any  such  parish,  township,  or  place, 
whether  parochial  or  otherwise,  to  be  paid  and  levied  on  the 
churchwardens,  overseers,  or  petty  constables  of  or  for  any 
such  parish,  township,  or  place,  in  such  manner  as  the  same 
is  herein  (in  sect.  3,  ante,  p.  304,)  directed  to  be  paid  and  levied 
in  cases  where  no  rate  is  made  for  the  relief  of  the  poor. 

« 

DUiress  fw  t*.]  By  stat.  12  G.  2,  c.  29,  (as  to  levying  the 
rate  on  the  old  assessments),  after  requhring  the  churchwardens 
and  overseers  to  pay  the  county  rate,  when  demanded  of  them, 
out  of  the  poor  rate,  it  is  enacted  by  sect.  2,  that  in  case 
such  churchwardens  and  overseers  of  the  poor,  or  any  of  them, 
shall  neglect  or  refuse  to  pay  the  sum  of  money  assessed, 
after  demand  made  as  aforesaid,  such  high  constable  shall  levy 
the  same  by  distress  and  sale  of  the  goods  and  chattels  of  such 
churchwardens  and  overseers,  or  either  of  them,  so  j'efusing  or 
neglecting  to  pay  the  same  as  aforesaid,  by  warrant  under  the 
hands  and  seals  of  two  or  more  justices  of  the  peace  of  the 
county,  &c.,  residing  in  or  near  such  parish  or  place,  rendering 
the  overplus,  if  any  there  shall  be,  after  deducting  the  money 
assessed  and  the  charges  of  the  distress  and  sale,  to  the  owner 
thereof.  lA.  s,  2. 

So  by  Stat.  55  G.  3,  c.  51,  (as  to  making  new  assessments), 
after  authorizing  the  high  constables  to  issue  their  warrants  to 
the  overseers  of  the  poor,  &c.,  requiring  them  to  levy,  collect, 
and  pay  the  county  rate,  as  mentioned  ante,  p.  303,  it  is 
enacted  by  sect.  12,  that  in  case  any  overseer  or  overseers  of 
the  poor,  or  other  pei^n  appointed  to  act  as  such  as  aforesaid, 
shall  neglect,  make  default,  or  refuse  to  pay  the  same,  within 
the  time  to  be  specified  and  limited  for  that  purpose  as  afore- 
said, to  the  high  constable  of  the  division  within  which  such 
overseer,- &c.,  shall  reside  or  be  appointed  to  act,  any  justice  of 
the  peace  of  the  said  county,  upon  complaint  thereof  by  any 
such  high  constable,  by  warrant  under  the  hand  and  seal  of 
any  such  justice,  may  levy  the  same  by  distress  and  sale  of 
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the  offender's  goods ;  and  the  overseers  of  the  poor  of  any 
parish,  township,  or  place,  whether  parochial  or  otherwise,  or 
other  persons  appointed  to  act  as  such  overseers,  shall  and 
may  levy  and  raise,  by  an  equal  rate  or  assessment  upon  all 
and  every,  the  several ,  estates  and  property  rateable  to  the  re- 
lief of  the  poor,  within  their  respective  parishes,  townships,  or 
places,  whether  parochial  or  othtsrwise,  such  sum  and- sums  of 
money  as  shall  be  required  and  necessary,  in  order  to  raise  the 
severed  sums  assessed  upon  such  parishes,  townships,  or  places 
respectively,  or  to  reimburse  such  overseers,  or  other  persons* 
as  aforesaid,  such  sums  of  money  as  they  shall  respectively 
have  paid  on  account  of  the  same ;  such  rate  or  assessment  to 
be  paid  by  the  occupier  or  occupiers  for  the  time  being  of  such 
estates  and  rateable  property  as  aforesaid. 

And  the  distress  may  be  made,  not  only  in  the  place  for 
which  the  assessment  was  made,  but  in  any  other  place  within 
the  same  county  or  precinct ;  and  if  sufficient  distress  cannot 
be  found  within  the  same  county,  oath  being  made  thereof 
before  some  justice  of  another  county,  &c.,  and  certified  by  him 
on  such  warrant,  the  warrant  may  be  executed  in  such  other 
county,  &c.  1  &  2  6.  4,  c.  85,  s.  3. 

Any  person  finding  himself  aggrieved  by  such  distress,  may 
appeal  to  the  next  general  or  quarter  sessions  of  the  county, 
&c.  where  such  assessment  was  made.  Id. 

High  constables  to  pay  over  the  rate^  and  to  account,  8fc.'\ 
The  respective  high  constables,  at  or  before  the  next  gene- 
ral or  quarter  sessions  after  they  have  received  such  sums  of 
money,  shall  pay  the  same  into  the  hands  of  such  person  as 
the  said  justices  at  their  quarter  sessions  shall  appoint  to  be 
the  treasurer,  (such  treasurer  first  giving  security,  to  be  ac- 
countable for  the  sums  paid  to  him  in  pursuance  of  this  act). 
12  G.  2,  c.  29,  s.  6. 

And  by  sect.  8,  the  high  constable  shall  demand  and  levy 
such  rates  and  assessments  in  manner  before  directed,  and 
shall  account  for  the  same  before  the  justices  at  their  general 
or  quarter  sessions;  and  in  case  any  high  constable  shall  neg- 
lect or  refuse  so  to  demand,  levy,  or  account,  then  the  said 
justices  at  their  respective  general  or  quarter  sessions,  may  com- 
mit such  high  constable  to  the  common  gaol  of  the  county, 
riding,  division,  city,  town  corporate,  liberty,  or  place,  there  to 
remain  without  bail  or  mainprize  until  he  or  they  shall  have 
caused  such  rates  to  be  demanded  and  levied,  and  shall  have 
•rendered  a  true  account  in  the  manner  aforesaid ;  and  in  case 
it  shall  appear  by  such  account  that  any  sum  of  money  is  re- 
maining in  his  hands,  which  ought  to  have  been  paid  to  the 
treasurer,  to  be  applied  to  the  purposes  aforesaid,  and  if  he 
shall  neglect  or  refuse  to  pay  the  same  to  the  treasurer,  or 
otherwise,  if  thereunto  required  by  order  of  the  said  justices  at 
their  general  or  quarter  sessions,  then  the  said  justices,  at  such 
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seifionfi  may  commit  such  high  constable  to  the  common  gapl 
of  the  county,  Stc.,  there  to  remain  without  bail  or  mainpriz« 
until  he  shall  have  made  full  payment  of  the  sum  that  shall 
i^pear  to  be  due  on  such  account;  and  all  the  accounts  an4 
vouchers  shall,  after  having  been  passed,  be  deposited  with  the 
derk  of  the  peace  respectively,  or  the  town  clerk.  Id.  t.  8. 

And  the  justices  of  the  peace  at  their  respective  general  or 
quarter  sessions  may,  by  their  order,  oblige  the  high  and  petty 
constables,  or  any  other  persons  who  are  empowered,  to  levy, 
collect,  or  receive  any  sum  of  money  by  virtue  of  and  for  the 
purposes  aforesaid,  and  who  have  any  sums  of  money  in  their 
hands,  to  account  with  them  at  their  general  or  quarter  ses- 
sions, in  such  manner  as  high  constables  are  directed  to  account 
by  virtue  of  this  act;  and  in  case  such  high  or  petty  constables, 
or  other  person,  shall  refuse  to  account  or  to  pay  over  the 
money  that  shall  remain  in  their  hands,  when  thereunto  re- 
quired by  order  of  the  said  justices,  in  their  general  or  quarter 
sessions,  in  either  of  the  said  cases  the  said  justices  shall  have 
the  like  remedy  against  them,  as  they  have  against  the  high 
constables  by  virtue  of  this  act,  for  not  accounting  for  or  pay- 
ing over  the  money  remaining  in  their  hands.  Id.  s.  n. 

Also,  the  justices  of  the  peace  of  the  said  several  counties 
may  demand  and  take,  whenever  they  shall  think  fit,  good  and 
sufficient  security,  to  be  approved  of  by  the  said  justices  in 
general  or  quarter  sessions,  from  the  high  constables  employed 
in  the  collecting  and  levying  the  rates;  and  that  if  any  such 
high  constable,  upon  being  so  called  upon  by  the  said  justices, 
shall  neglect  or  refuse  to  give  such  security,  the  said  justices  in 
quarter  sessions  may  order  and  direct  the  churchwardens  and 
overseers  of  the  poor,  &c.,  to  pay  the  quota  which  shall  be 
assessed  upon  their  parish,  &c.,  towards  the  county  rate,  to  the 
treasurer  of  the  county,  &c.  55  0.  3,  c.  51,  i,  19.  See  Re 
Lodge,  2  Ad,  8f  E.  123. 


4.  Busineu  at  teuions,  relating  to  the  County  Rate. 

All  business  appertaining  to  the  assessment,  application  or 
management  of  the  county  stock  or  rate,  or  any  fund  or  funds 
used  or  applied  in  aid  thereof  or  contributing  thereto,  or  to  any 
matter  or  thing  whereby  or  in  respect  whereof  the  said  county 
stock  or  rate,  is  or  may  be  chargeable  by  law,  which,  by  any 
statute  or  statutes  now  in  force,  the  justices  of  the  peace  are 
authorized  and  directed  to  do  and  transact  at  the  general  or 
quarter  sessions  or  any  adjoumnient  thereof, — shall  be  done 
and  transacted  publicly  and  in  open  court  at  such  general  or 
quarter  sessions  or  adjournment  thereof,  and  not  otherwise : 
and  that  no  order  of  such  justices  relating  to  the  matters  afore- 
said, shall  be  binding  or  effectual,  unless  the  said  order  shall 
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have  been  made,  and  the  business  relating  thereto  shall  have 
been  done  and  transacted  publicly  and  in  open  court  as  afore- 
said. 4  &  5  fF.  4,  c.  4S,  s.  1.  But  although  the  business  is 
to  be  done  thus  publicly,  no  rate  payer  or  other  person,  other 
than  a  member  of  the  court,  is  entitled  in  any  way  to  interfere 
with  the  jurisdiction  of  the  justices,  or  to  take  any  part  in  the 
proceedings.     R.  v.  JJ.  of  Nottingham^  5  Nev.  8f  M.  160. 

Also,  public  notice  shell  be  given,  in  two  newspapers  gene- 
rally circulating  in  the  county,  of  the  time  of  holding  the  gene- 
ral quarter  sessions  or  any  adjournment  thereof,  at  least  two 
weeks  before  the  holding  of  the  same,  and  also  of  the  day  and 
hour  at  which  the  business  relating  to  the  assessment,  appli* 
cation  or  management  of  the  county  stock  or  rate  will  com- 
mence at  such  sessions.    4  &  5  FF.  4,  c.  48,  s.  2. 


5.  Appeal  against  the  Rate. 

In  case  the  churchwardens  and  overseers  of  any  parish  or 
place  shall  at  any  time  have  reason  to  believe  the  said  parish 
or  place  is  over-rated,  such  churchwardens  and  overseers  may 
appeal  to  the  justices  at  their  next  general  or  quarter  sessions 
against  such  part  of  the  rate  only  as  may  affect  the  parishes  or 
places  in  which  they  serve  such  offices;  but  upon  such  appeal 
such  rate  shall  not  be  quashed  or  destroyed  in  regard  to  any 
other  parishes  or  places  assessed  thereby.    12  G.2,  c.  29,  s»  12. 

And  by  stat.  65  G.  3,  c  51,  s.  14,  parishes,  &c.  aggrieved, 
may  appeal  to  any  general  or  quarter  sessions  against  such  part 
of  the  rate  as  relates  to  them.     See  Arch.  Sess.  Pr.  365,  &c. 

Fourteen  days'  notice  of  appeal  must  be  given  "  to  the  parties 
against  whose  rate  the  appeal  is  to  be  made,  the  clerk  of  the 
peace  of  the  county,  and  the  hundred  constable."  57  G,  3, 
c,  94,  8,  2. 

Also,  notwithstanding  the  appeal,  the  rate  shall  be  paid  and 
may  be  levied,  until  the  sessions  shadl  have  decided  the  appeal ; 
and  if  upon  the  hearing  of  the  appeal,  the  sessions  shall  order 
the  rate  to  be  set  aside,  decreased  or  lowered,  and  it  appear 
that  any  parish,  &c.  have  paid  any  sum  in  consequence  of  such 
rate,  which  ought  not  to  have  been  paid,  the  court  shall  order 
so  much  thereof  as  was  paid  after  notice  of  appeal,  to  be  repaid 
out  of  the  county  rate.  Id. 

As  to  the  costs  of  appeal :  they  shall  be  borne  and  paid  by 
such  respective  parishes,  townships,  places  and  persons,  or 
such  of  them,  and  in  such  proportions,  as  the  court  shall 
award  and  order.  Id.  s.  4. 

And  lastly,  by  stat.  12  G.  2,  c.  29,  s.  21,  no  writ  of  certiorari 
to  remove  any  rates  made  in  pursuance  of  this  act,  or  to  re- 
move any  orders  or  other  proceedings  taken  or  made  by  the 
said  general  or  quarter  sessions  touching  such  rates,  shall  be 
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taken  out  or  gninted,  but  upon  the  motion  to  be  made  in  the 
first  week  of  the  next  term  after  the  time  for  appealing  from 
such  rates  or  orders  is  expired,  and  upon  n^aking  it  appear  to 
the  court,  by  affidavit  or  otherwise,  that  the  merits  of  the  ques- 
tion upon  such  appeal  or  orders  wil],  by  such  removal,  come 
properly  in  the  judgment  of  the  said  court ;  and  that  no  such 
writ  of  certiorari  shall  be  allowed  until  sufficient  security  be^ 
giren  to  the  treasurer  appointed  by  virtue  of  this  act,  in  the 
sum  of  one  hundred  pounds,  to  prosecute  such  writ  of  certio- 
rari with  effect,  and  to  pay  the  costs  to  be  ascertained  by  the 
court  to  which  such  rates,  orders,  or  proceedings  shall  be  re- 
moved, in  case  such  rates  or  orders  shall  be  confirmed ;  nor 
shall  any  such  rates,  orders,  or  proceedings  be  quashed  or  va- 
cated for  want  of  form  only;  and  all  charges  attending  such 
removal  shall  be  defrayed  out  ojf  that  or  any  subsequent  rate. 


6.  Bcrough  rate. 

For  what  purpoies,']  The  borough  fund  of  all  boroughs  in- 
cluded in  the  corporation  act  {b  k  6  fV.  4,  c.  76),  shall,  by 
sect.  92,  be  applied  in  the  first  instance  to  the  payment  of  any 
debts  owing  by  the  corporation  previous  to  the  9th  September 
1835,  or  so  much  thereof  as  the  council  of  the  borough  shall 
think  it  expedient  from  time  to  time  to  redeem,  and  interest; 
and  then,  to  pay : 

The  salaries  of  the  mayor,  recorder  and  police  magistrate. 

The  salaries  of  the  town-clerk,  treasurer,  and  of  every  other 
officer  whom  the  council  shall  appoint. 

Expenses  of  printing  burgess  lists,  ward  lists  and  notices, 
and  of  other  matters  relating  to  elections. 

Expenses  of  prosecuting,  maintaining  and  punishing  of- 
fenders. * 

Expense  of  nudntaining  the  borough  gaol  and  house  of  cor- 
rection. 

Expense  of  maintaining  the  other  corporate  buildings. 

Payment  of  the  constables. 

All  other  expenses  necessarily  incurred  in  carrying  into 
effect  the  provisions  of  the  corporation  act. 

In  what  cases,  and  haw  made.']  The  annual  proceeds  of  all 
the  corporate  property  of  such  borough,  and  all  fines  and 
penalties  for  offences  against  the  corporation  act,  shall  be  paid 
to  the  treasurer  of  the  borough,  and  by  him  be  carried  to  the 
account  of  the  borough  fund :  and  if  that  fund  be  not  suffici- 
ent for  the  nHrposes  lUbresaid,  the  council  of  the  borough  shall 
from  time  to  time  "  estimate,  as  correctly  as  may  1^,  what 
amount,  in  addition  to  such  fund,  will  be  sufficient  for  the 
payment  of  the  expenses  to  be  incurred  in  carrying  into  effect 
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the  provisions  of  this  act;  and  in  order  to  raise  the  amount  so 
estimated,  the  said  council  is  hereby  authorized  and  required 
from  time  to  time  to  order  a  borough  rate  in  the  nature  of  a 
county  rate  to  be  made  within  their  borough,"  and  for  that 
purpose  the  council  of  such  borough  shall  have  within  their 
borough  all  the  powers  which  justices  of  the  peace  at  their 
•general  or  quarter  sessions  in  any  county  have  by  virtue  of  stat. 
55  G.  3,  c.  51  (see  ante,  p.  299,  &c.J,  or  as  near  thereto  as  the 
nature  of  the  case  will  admit ;  and  all  warrants  by  the  said  act 
required  to  be  issued  under  the  hands  and  seals  of  two  or  more 
justices,  shall  in  like  case  be  signed  by  the  mayor,  and  sealed 
with  the  seal  of  the  borough.  5  &  6  W.  4,  c.  76,  s.  92.  The 
same  section  also  provides  for  the  cases  in  which  a  separate 
watch  rate  m^y  be  levied. 

How  levied,  8fc.']  In  all  cases  where  a  borough  rate  or  watch 
rate  may  be  made  and  levied  in  any  borough,  the  council  of  such 
borough  may  order  the  churchwardens  and  overseers  of  every  pa- 
rish orplace  within  which  such  rate  maybe  levied,  or  such  other 
persons  as  by  law  may  make  a  poor  rate  for  any  such  parish 
or  place  within  the  limits  of  such  borough,  to  pay  the  amount 
of  such  part  and  portion  of  such  rate,  for  which  such  parish 
or  place  respectively  shall  be  liable,  out  of  the  poor  rate  made 
and  collected  or  to  be  made  or  collected  for  such  parish  or  place ; 
or  the  said  council,  instead  of  ordering  such  churchwardens 
and  overseers  or  other  persons  to  pay  the  same  out  of  the  poor 
rate,  may  order  them  to  make  and  collect  a  certain  pound  rate 
upon  and  from  the  occupiers  or  possessors  of  all  rateable  pro- 
perty within  such  parish  or  place,  for  the  amount  of  the 
rate  for  which  such  parish  or  place  may  be  liable  as  aforesaid ; 
and  if  such  churchwardens,  overseers,  and  other  persons,  upon 
being  so  ordered  to  pay  such  rate  out  of  the  poor  rate,  or  to 
make  and  collect  a  pound  rate  as  aforesaid,  shall  refuse  or 
neglect  to  do  so,  the  amount  thereof  may  be  made  and  levied 
of  the  goods  of  them  or  any  of  them  by  distress,  by  virtue  of 
a  warrant  in  that  behalf  under  the  hand  and  seal  of  the  mayor 
of  such  borough  or  of  any  two  justices  of  the  peace  in  and  for 
the  same  j  or  if  any  person  liable  to  pay  such  pound  rate  shall 
neglect  or  refuse  to  pay  the  same,  the  amount  thereof  may  be 
levied  upon  his  goods  by  distress  in  like  manner.  1  Vict, 
c.  81,  s.  1. 

'How,  where  part  of  a  parish  only  is  in  the  borough."]  The 
overseers  of  the  poor  within  any  parish,  township  or  place, 
whereof  part  lies  within  the  limits  of  a  borough,  or  any  persons 
who  shall  be  appointed  to  act  as  overseers,  shall  levy  and  raise 
within  that  part  exclusively  the  sum  required  to  pay  the 
borough  rate,  including  any  rates  already  paid  by  such  overseer 
or  other  persons.    1  Vict.  c.  78,  s.  29. 
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And  by  stat.  1  Vict.  c.  81,  s.  3,  in  every  case  in  which 
any  parish  or  place  liable  to  support  its  own  poor,  shall 
be  partly  within  and  partly  without  any  such  borough,  and 
in  the  case  of  every  extra-parochial  place  wholly  or  partly 
within  any  such  borough,  the  council  of  the  borough  shaU 
appoint  one  or  more  proper  person  or  persons  to  act  as 
overseer  or  overseers  within  that  part  of  such  parish  or 
place  which  is  within  the  borough,  for  making,  levying,  and 
collecting  any  such  borough  rate  or  watch  rate  therein ;  and 
in  every  such  case  of  a  divided  parish  or  place,  if  the  borough 
is  not  liable  to  the  county  rate,  the  justices  of  the  peace  ■  hav- 
ing jurisdiction  over  that  part  of  such  parish  or  place  which  is 
not  within  the  borough,  shall  appoint  one  or  more  proper  per- 
son or  persons  to  act  as  overseer  or  overseers  within  that  part 
of  such  parish  or  place  which  is  not  within  the  borough,  for 
making,  levying,  and  collecting  the  county  rate  therein ;  and 
the  person  or  persons  so  respectively  to  be  appointed,  shall 
have  the  like  powers  vested  in  him  or  them,  and  shall  be  sub* 
ject  to  the  same  regulations  and  penalties,  for  levying  and  col- 
lecting any  such  borough  rate,  watch  rate,  or  county  rate 
within  that  part  of  such  parish  or  place  for  which  he  or  they  is 
or  are  appointed,  as  if  he  or  they  was  or  were  appointed  over- 
seer or  overseers  of  the  poor  under  any  law  or  laws  now  or 
hereafter  to  be  in  force.    Id.  s.  3. 


CRUELTY   TO   ANIMALS. 
See  "  Cattle:' 


CURSING. 
See  "Swearing" 


CUSTOS  ROTULORUM. 
See  "Justices." 


CUTLERS. 
See  "Manufactures" 


31!i  Dead  Bodies. 


DEAD  BODIES. 

1.  Burial  of  dead  bodies  cast  on  shore. 

2.  Disinterment  or  sale  of  dead  bodies,  p.  313. 

1.  Burial  of  dead  bodies  cast  on  shore. 

Notice  to  the  overseer,  Sfc."]  If  any  person  shall  find  a  dead 
,body  or  bodies  cast  on  shore  from  the  sea  by  wreck  or  other- 
wise, he  shall  within  six  hours  give  notice  thereof  to  one  of 
the  churchwardens  or  overseers  of  the  parish  where  the  body 
shall  be  found,  or  (if  it  be  found  in  an  extra-parochial  place] 
to  the  constable  or  headborough,  or  cause  such  notice  to  be 
left  at  his  last  place  of  abode :  if  he  do  this,  he  shall  have  a 
reward  of  5^.  (48  G.  3,  c.  75,  s.  3),  to  be  paid  to  him  by  such 
churchwarden,  &c. ;  Id.  s.  5;  or  if  he  do  not,  he  shall  forfeit 
£5.   Id.  s,  4.    The  conviction  for  this  offence,  may  be  thus : 

Berkshire  to  wit :  Be  it  remembered  that  on  this day  of 

in  the year  of  the  reign  of  Her  Majesty  Queen  Victoria, 

A^B.is  convicted  before  me  E.  F.,  one  of  Her  Majesty* s  justices 
of  the  peace  for  the  said  [county]  *  for  that  he  the  said  A,  B.  on 

at ,  found  a  certain  dead  body  of  a  man  unknown 

cast  on  shore  from  the  sea,  in  the 'parish  of aforesaid,  [or 

in aforesaid,  the  same  being  an  extra-parochial  place']  cmd 

did  not,  within  six  hours  after  he  so  found  the  same  as  aforesaid, 
give  notice  thereof  to  any  of  the  churchwardens  or  overseers  of 
the  said  parish  [or  to  the  constable  or  headborough  of  the  said 
extra-parochial  place]  or  cause  such  notice  to  be  left  at  the  last 
or  usual  place  of  abode  of  any  of  them ;  against  the  form  of  the 
statute  in  such  case  made  and  provided :   And  J  the  said  E.  F., 

do  adjudge  him  to  pay  and  forfeit  for  the  same,  the  sum  of . 

Given  under  my  hand  and  secU  the  day  and  year  aforesaid.  This 
is  according  to  the  form  given  by  the  act,  s.  9. 

Overseer  8fc.  to  bury  the  body.]  Upon  notice  being  so  given 
to  the  churchwarden,  overseer,  or  constable  &c.,  he  shall  cause 
the  body  to  be  forthwith  removed  to  some  convenient  place, 
and  with  all  convenient  speed  cause  it  to  be  decently  interred 
in  the  churchyard  or  burial-ground  of  such  parish  or  place. 
Id.  s.  1 .  And  if  he  refuse  or  neglect  to  have  such  body  removed 
to  some  convenient  place  prior  to  interment,  for  twelve  hours 
after  notice  so  given  to  or  left  for  him,  or  shall  neglect  or  re- 
fuse to  perform  the  other  duties  required  of  him  by  this  act,  he 
shall  forfeit  the  sum  of  £  5.    Id.  s.  7. 

Conviction,  as  in  the  last  form,  to  the  asterisk  :*for  that  he 

the  said  A.  B,  being  overseer  of  the  poor  of  the  parish  of , 

in  the  county  aforesaid,  having  on ,  at  — ■ — ,  been  served 

with  notice  that  the  dead  body  of  a  certain  man  unknown  wm 
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cast  on  shore  from  the  sea  and  was  then  lying  tcithin  the  bounds 
of  the  said  parish,  did  not  within  twelve  hours  after  the  said 
notice  was  so  served  upon  him  as  aforesaid  cause  the  said  body  to 
be  removed  from  the  said  shore  to  some  convenient  place  prior  to 
interment  thereof ;  [or  as  the  case  may  be]  ;  against  the  form 
of  the  statute  in  su^h  case  made  and  provided.  And  I  the  said 
E.  F.  &c.  as  in  the  last  form. 

Proceedings  for  penalties.']  The  conviction  may  be  by  one 
justice.  See  sect.  9.  If  the  penalty  be  not  paid  on  conviction, 
it  may  be  levied  by  distress  and  sale  of  the  offender's  goods, 
and  paid  to  the  informer ;  or  if  there  be  no  sufficient  distress, 
the  offender  may  be  committed  to  the  common  gaol  or  house 
of  correction,  for  not  more  than  two  calendar  months  nor  less 
than  fourteen  days,  unless  the  penalty  and  all  reasonable 
charges  attending  the  recovery  thereof,  be  sooner  paid.  Id. 
s.  8. 

Any  person  feeling  himself  aggrieved  by  such  conviction, 
may  appeal  to  the  next  general  or  quarter  sessions  after  a 
month,  giving  ten  days'  notice  of  appeal  and  of  the  matter 
thereof  to  the  person  appealed  against,  and  forthwith  after 
such  notice  entering  into  a  recognizance  before  some  justice 
of  the  county,  &c.  with  sufficient  sureties,  conditioned  to  try 
such  appeal,  and  abide  the  order  and  award  of  the  said  court 
thereon ;  the  justices  at  sessions  may  award  costs  to  either 
party,  and  they  may,  if  they  see  cause,  mitigate  the  penalty, 
and  may  also  order  such  further  satisfaction  to  the  party  in- 
jured, as  they  shall  judge  reasonable.    Id.  s.  10. 

Expenses,  how  paid.]  All  necessary  expenses  incurred  in  the 
execution  of  this  Act,  shall  be  paid  in  the  first  instance  by 
churchwardens  or  overseers,  or  constable  or  headborough,  of 
the  parish  or  place;  Id,s.  5 ;  who  shall  be  afterwards  reim- 
bursed by  an  order  of  any  one  justice  of  tlie  peace  upon  the 
treasurer  of  the  county,  &c.  Id.  «.  6,  to  be  paid  out  of  the 
county  rate.    Id.  s.  14. 


Disinterment,  or  sale  of  dead  bodies. 

In  what  cases  punishable."]  Disinterring  a  dead  body,  even 
for  the  purpose  of  dissection,  is  a  misdemeanor  at  common 
law,  and  punishable  with  fine  or  imprisonment,  or  both.  R.  v. 
Lynn,  2.  T.  R.  733.  R.  v.  Gilles,  R.  8f  Ry.  366,  n.  So  the  sale 
of  a  -dead  body,  even  for  the  purpose  of  dissection,  was  for- 
merly a  misdemeanor,  and  punishable  in  like  manner;  see  R 
V.  Cundick,  Dowl.  8f  Ry.  N.  P.  C.  13  ;  and  is  so  still,  where  is 
is  not  authorized  by  stat.  2  &  3  W.  4,  c.  75,  which  shall  pre 
sently  be  noticed. 

VOL.  I.  p 
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Commitment: — on  at  —  unlawfuUy  did  disinter 

and  dig  up  the  dead  body  of  a  man  [unknown  or  formerly 
called  and  knoum  by  the  name  of  C.  D.],  then  and  there  buried. 
And  you  the  taid  keeper,  Sfc, 

Dead  bodies  for  dissection,']  By  8tat  2  &  3  W.  4,  c.  75,  cer- 
tain proyisions  are  made  for  regulating  schools  of  anatomy. 
The  secretary  of  state  for  the  home  department  may  grant  a 
licence  to  practice  anatomy,  to  any  fellow  or  member  of  the 
college  of  physicians  or  surgeons,  to  any  graduate  or  licentiate 
in  medicine,  to  any  person  lawfully  quidified  to  practise  medi- 
cine, to  any  professor  or  teacher  of  anatomy,  medicine  or 
surgery,  or  to  any  student  attending  a  school  of  anatomy, — 
on  an  application,  countersigned  by  two  justices  of  the  peace 
for  the  county,  &c.  in  which  the  party  resides,  "  certifying 
that  to  their  knowledge  or  belief,  such  party  so  applying  is 
about  to  carry  on  the  practice  of  anatomy."  Id,  s.  I.  In- 
spectors are  appointed,  to  inspect  the  places  where  anatomy  is 
practised,  and  to  make  returns  of  the  dead  bodies  removed  for 
the  purpose  of  anatomical  examination.    Id.  s,  5,  4. 

Any  executor  or  other  party  having  lawful  possession  of 
the  body  of  any  deceased  person,  and  not  being  an  undertaker 
or  other  party  intrusted  with  the  body  for  the  purpose  only  of 
interment,,  may  permit  the  body  of  such  deceased  person  to 
undergo  anatomical  examination,  unless,  to  the  knowledge  of 
such  executor  or  other  party,  such  person  shall  have  ex- 
pressed his  desire,  either  in  writing  at  any  time  during  his 
life,  or  verbally  in  the  presence  of  two  or  more  witnesses 
during  the  illness  whereof  he  died,  that  his  body  after  death 
might  not  undergo  such  examination,  or  unless  the  surviving 
husband  or  wife,  or  any  known  relative  of  the  deceased  per- 
son, shall  require  the  body  to  be  interred  without  such  exami- 
nation.   Id.  s.  1. 

And  if  any  person,  either  in  writing  at  any  time  during  his 
life,  or  verbally  in  the  presence  of  two  or  more  witnesses 
during  the  illness  whereof  he  died,  shall  direct  that  his  body 
after  death  be  examined  anatomic£dly,  or  shall  nominate  any 
party  by  this  Act  authorized  to  examine  bodies  anatomically 
to  make  such  examination,  and  if,  before  the  biuial  of  the 
body  of  such  person,  such  direction  or  nomination-^thall 
be  made  known  to  the  party  having  lawful  possession  of  the 
dead  body,  then  such  last-mentioned  party  shall  direct  such 
examination  to  be  made,  and,  in  case  of  any  such  nomination 
as  aforesaid,  shall  request  and  permit  any  party  so  authorized 
and  nominated  as  aforesaid  to  make  such  examination,  unlcM 
the  deceased  person's  surviving  husband  or  wife,  or  nearest 
known  relative,  or  any  one  or  more  of  such  person's  nearest 
known  relatives,  being  of  kin  in  the  same  degree,  shall  require 
the  body  to  be  interred  without  such  examinaticm.    Id,  s,  8. 
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The  body,  however,  shall  not  be  removed  until  after  48 
faouTB  from  the  ctoceaBe,  nor  until  24  hours  notice  to  the  in- 
spector of  the  district,  nor  unless  a  certificate  stating  in  what 
manner  such  person  came  by  his  death  shall  previously  have 
been  signed  by  the  physidan,  surgeon,  or  apothecary  who  at- 
tended such  person  during  the  illness  whereof  he  died,  or  who 
shall  be  called  in  after  death  to  view  the  body,  but  who  shall 
not  be  concerned  in  ezunining  the  body  alter  removal ;  such 
certificate  to  be  delivered,  with  the  body,  to  the  party  recdv- 
ing  the  same  for  anatomical  examination.  Id.  8.  9.  The  body 
shall  be  removed  in  a  shell  or  coiBn ;  Id,  $,  13 :  and  any  person 
licensed  under  this  Act»  may  lawAilly  receive  it,  and  is  not 
punishable  for  having  it  in  his  possession ;  Id.  s.  10,  14 ;  and 
within  24  hours  afterwards  he  shall  lodge  with  the  inspector 
of  the  district  the  certificate  he  received  with  the  body.  Id.  t. 
1 1.  After  the  body  has  undergone  anatomical  examination,  it 
shall  be  decently  buried.    Id.  $.  13. 

Any  person  offending  against  the  provisions  of  this  Act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  imprisonment  not  exceeding  three  month% 
or  fine  not  exceeding  501.    Id.  $.  18. 


DEED. 
See  "  Forgery,'*  "  Lareeny.' 


DEER. 
See  "Larcenf,'* 


DEFECTS  AIDED. 

fVhat  directs  ^uUl  not  vitiate.']  "  That  the  punishment  of 
offenders  may  be  less  frequently  interrupted  in  consequence  of 
technical  niceties,  be  itenacted,  tkaX  no  judgment  upon  any  in- 
dictment or  information  for  any  fekny  or  misdemeanor,  whe- 
ther after  verdict  or  outlawry,  or  by  conlesaion,  de(kult  or  others 
wise,  shall  be  stayed  or  reversed  for  want  of  tiie  averment  of 
any  matter  unnecessary  to  be  proved  i  or  for  the  omission  of 
the  words  '  ae  appean  by  the  record,  or  the  vrords '  wUh  force 
and  arm$,*  or  of  the  words '  ogaiinH  the  peace;'  nor  for  the  in- 
sertion ol  the  words  '  agauut  the  form  of  the  etatute,'  instead 
of  the  words  'againtt  the  form  of  the  ttatutes,'  or  vice  versd  ; 
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nor  for  that  any  person  or  persons  mentione'd  in  the  indict- 
ment or  information  is  or  are  designated  by  a  name  of  office 
or  other  descriptive  appellation,  instead  of  his,  her  or  their 
proper  name  or  names ;  nor  for  omitting  to  state  the  time  at 
which  the  offence  was  committed,  in  any  case  where  time  is 
not  of  the  essence  of  the  offence ;  nor  for  stating  the  time  im- 
perfectly ;  nor  for  stating  the  offence  to  have  been  committed 
on  a  day  subsequent  to  the  finding  of  the  indictment  or  exhi- 
biting the  information,  or  on  an  impossible  day,  or  on  a  day 
that  never  happened;  nor  for  want  of  a  proper  or  perfect 
venue,  where  the  court  shall  appear  by  the  indictment  or  in- 
formation to  have  had  jurisdiction  over  the  offence."  7  O.  4, 
c.  64,  i.  20. 

What  defects  aided  by  verdict,']  "  No  judgment  after  verdict 
upon  any  indictment  or  information  for  any  felony  or  misde- 
meanor, shall  be  stayed  or  reversed  for  want  of  a  similiter ; 
nor  by  reason  that  the  jury  process  has  been  awarded  to  a 
wrong  officer  upon  an  insufficient  suggestion;  nor  for  any 
misnomer  or  misdescription  of  the  officer  returning  such  pro- 
cess, or  of  any  of  the  jurors;  nor  because  any  person  has 
served  upon  the  jury,  who  has  not  been  returned  as  a  juror  by 
the  sheriff  or  other  officer ;  and  that  where  the  offence  charged 
has  been  created  by  any  statute,  or  subjected  to  a  greater  de- 
gree of  punishment  by  any  statute,  the  indictment  or  informa- 
tion shall  after  verdict  be  held  sufficient,  if  it  describe  the 
offence  in  the  words  of  the  statute."    Id»  «.  21. 


DEMURRER. 


A  demurrer  is  a  pleading,  by  which  the  legality  of  the  last 
preceding  pleading  is  denied  and  put  in  issue,  and  the  issue  is 
then  determined  by  the  court.  In  criminal  cases,  it  is  only  in 
proceedings  by  indictment  or  information  that  a  demurrer  can 
be  pleaded,  that  is  to  say,  either  to  the  indictment  or  infor- 
mation itself,  or  to  the  plea  or  subsequent  pleading.  But  in 
practice,  it  very  seldom  occurs.  A  defendant  seldom  demurs 
to  an  indictment,  because  in  general  he  may  have  the  same 
advantages  by  a  motion  in  arrest  of  judgment,  after  he  has  been 
convicted  by  verdict;  and  upon  a  demurrer,  in  a  case  of  a  mis- 
demeanor, the  judgment  is  final,  and  not  merely  that  the  pluty 
shall  answer  over.  Per  Laiufrence,  J.  in  R,  v.  Gibson,  8  East, 
112.    And  demurrers  to  other  pleadings  occur  still  more  sel- 
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dom,  as  special  pleadiDgs  scarcely  ever  occur  in  practice,  ex- 
cept in  prosecutions  for  non-repair  of  highways  or  bridges. 

A  demurrer  in  criminal  cases,  has  the  effect  of  opening  the 
whole  record  to  the  court ;  and  therefore  upon  arguing  it,  a 
defendant  may  take  objections,  as  well  to  the  jurisdiction  of  the 
court  where  the  indictment  was  found,  as  to  the  subject  matter 
of  the  indictment  itself.    R,  v.  Feamley,  1  T,R,316, 


DEMANDING  MONEY  WITH  MENACES,  &c. 

See  '* Larceny" 


DEODAND. 
See  "  Coroner,*' 


DESERTION. 
See  "Mutiny." 


DISORDERLY  HOUSE. 

What,  ^c]  It  is  clearly  agreed  that  keeping  a  bawdy-house, 
is  a  common  nuisance,  as  it  endangers  the  public  peace,  by 
drawing  together  dissolute  and  debauched  persons,  and  has 
also  a  tendency  to  corrupt  the  manners  of  both  sexes,  by  such 
an  open  profession  of  lewdness.  1  Hawk.  c.  74,  s,  1.  And  a 
lodger,  who  keeps  only  a  single  room  for  the  purpose,  is  indic- 
table as  for  keeping  a  bawdy-house.  Id.  t.  3.  Also  a  feme 
covert  is  punishable  for  this  offence,  as  much  as  if  she  were 
sole.  Id.  s,  2.  But  the  fact  of  a  woman  keeping  a  house  for  the 
purpose  of  her  own  prostitution  merely,  it  seems,  would  not 
be  sufficient  in  law  to  make  the  house  a  disorderly  house ;  it 
must  be  a  house  for  the  common  reception  of  men  and  women 
generally,  for  the  purpose  of  prostitution. 

If  the  house  be  not  a  bawdy-house,  but  be  disorderly  in  other 
respects,  it  may  equally  be  the  subject  of  an  indictment.  And 
therefore  where  an  indictment  for  keeping  a  disorderly  house 
for  the  purpose  of  cock-fighting,  boxing,  &c.,  was  in  the  ordi- 
nary form  of  an  indictment  for  keeping  a  bawdy-house,  except 
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that  instead  of  ''drinking,  tippling,  whoring/'  it  substituted  the 
words  "fighting  of  codks,  boxing,  playing  at  eudgels :"  it  was 
holden  to  be  good,  upon  motion  in  arrest  of  judgment.  R,  v. 
Higginson,  2  Burr,  1232. 

Any  person,  who  shall  appear,  act  or  behave  him  or  herself 
as  master  or  mistress,  or  as  the  person  having  the  care,  govern- 
ment or  management  of  any  bawdy-house,  gaming-house,  or 
other  disorderly  house,  shall  be  deemed  and  taken  to  be  the 
owner  thereof,  and  shall  be  liable  to  be  prosecuted  and  pun- 
ished as  such,  notwithstanding  he  or  she  shall  not  in  fact  be 
the  real  owner  or  keeper  thereof.    25  0, 2,  c.  36,  s.  8. 

Keeping  a  disorderly  house,  is  a  misdemeanor,  punishable 
with  fine,  or  imprisonment  (with  or  without  hard  li^ur,  3  (?. 
4,  c.  114),  or  both. 

ProsecuHon,']  By  stat.  25  G.  2,  c.  36,  s.  5,  in  order  to  encou- 
rage prosecutions  against  persons  keeping  bawdy-houses,  gam- 
ing houses  or  other  disorderly  houses,  it  is  enacted  that  if  any 
two  inhabitants  of  any  parish  or  place,  paying  scot  or  bearing 
lot  therein,  give  notice  to  any  constable  (or  other  peace  officer 
of  the  like  nature,  where  there  is  no  constable)  of  such  parish 
or  place,  of  any  person  keeping  a  bawdy-house,  gaming-house, 
or  any  other  disorderly  house,  in  such  parish  or  place,  sucl» 
constable  or  other  officer  shall  forthwith  go  with  such  inhabi- 
tants to  a  justice  of  the  peace  of  the  county,  &c.,  in  which  such 
parish  lies ;  and  shall  (upon  such  inhabitants  making  oath 
before  such  justices  that  they  believe  the  contents  of  such 
notice  to  be  true,  and  entering  into  recognizance  in  the  penal 
sum  of  20/.  each,  to  give  or  produce  material  evidence  against 
such  person  for  such  offence)  enter  into  a  recognizance  in  the 
penal  sum  of  30/.,  to  prosecute  with  effect  such  person  for 
such  offence  at  the  next  general  or  quarter  sessions  of  the 
peace,  or  at  the  next  assizes  to  be  holden  for  the  county  in 
which  such  parish  or  place  lies,  as  to  the  said  justice  shall  seem 
meet;  and  such  constable  or  other  officer  shall  be  allowed  all 
the  reasonable  expenses  of  such  prosecution,  to  be  ascertained 
by  any  two  justices  of  the  peace  of  the  county,  &c.,  where  the 
offence  shall  be  committed,  and  shall  be  paid  the  same  by  the 
overseers  of  the  poor  of  such  parish  or  place ;  and  in  case  such 
person  shall  be  convicted  of  such  offence,  the  overseers  of  the 
poor  of  such  parish  or  place  shall  forthwith  pay  the  sum  of 
10/.  to  each  of  such  inhabitants;  and  in  case  such  overseers 
shall  neglect  or  refuse  to  pay  to  such  constable  or  other  officer 
such  expenses  of  the  prosecution  as  aforesaid,  or  shall  neglect 
or  refuse  to  pay  upon  demand  the  said  sums  of  10/.  and  10/., 
such  overseers  and  each  of  them  shall  forfeit  to  the  person 
entitled  to  the  same,  double  the  sum  so  refused  or  neglected 
to  be  paid.    Also  a  copy  of  the  above  notice  shall  be  served  oa 
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the  oyeneert  of  the  poor  of  the  parish  or  place,  at  shall  pre- 
sently be  noticed.    See  ttat.  $8  0.  B,  c.  10,  i.  7,  infra. 

Upon  such  constable  or  other  officer  entering  into  such  re- 
oognLsance,  the  justice  shall  forthwith  make  out  his  warrant 
to  bring  the  party  accused  before  him,  and  shall  bind  him  or 
her  over  to  appear  at  such  general  or  quarter  sessions  or  as- 
sizes, there  to  answer  to  such  bill  of  indictment  as  shall  be  found 
against  him  or  her  for  such  offence ;  and  such  justice  may,  if 
he  thinlc  fit,  demand  security  for  the  party's  good  behaviour 
in  the  mean  time,  and  until  the  indictment  shall  be  found, 
heard  or  determined,  or  the  grand  jury  have  ignored  the  bill. 
25  0.  2,  e.  36,  «.  6. 

If  the  constoble  neglect  or  refuse  to  go  before  the  justice,  or 
to  enter  into  the  recognizance,  or  if  he  be  wilfully  negligent 
in  carrying  on  the  said  prosecution,  be  shall  forf^t  the  sum 
of  20/.  to  each  o(  such  inhabitants  so  giving  notice  as  afore- 
said. Id.  9,  7.  Buch  inhabitants  are  notwithstanding  com- 
petent witnesses  for  the  prosecution.    Id,  s.  9. 

And  by  stat.  66  G.  3,  c.  70,  s.  7,  a  copy  of  such  notice  shaQ 
also  be  served  or  left  at  the  phices  of  abode  of  the  overseers  of 
the  poor  of  such  parish  or  place,  or  one  of  them,  and  such 
overseer  or  overseers  shall  be  summoned  or  have  reasonable 
notice  to  attend  upon  such  justice  of  tlie  peace,  before  whom 
such  constable  shall  have  notice  to  attend ;  and  if  such  over- 
seers or  overseer  shall  then  and  there  enter  into  such  recog- 
nizance to  prosecute  such  offender  as  the  constable  is  requird 
to  enter  into  by  stat.  25  G.  2,  c.  36,  s.  5,  then  the  constable 
need  not  enter  into  such  recognizance ;  but  if  such  overseers 
or  overseer  siiall  neglect  to  attend  such  justice,  or  shall  attend 
and  decline  to  enter  into  recognizance,  then  such  constable 
shall  enter  into  the  same,  and  shall  prosecute,  and  be  entitled 
to  his  expenses,  as  in  and  by  the  said  act  is  dnrected. 

CommitmefUJ}  The  offence  may  be  described  thus  in  the 
commitment: — Far  that  she  the  said  C.B.,  on-^^at^-—, 
unlawfully  did  keep  and  maintain  a  certain  common,  ill'gwemed 
and  disorderly  house ;  and  did  cause  certain  persons,  as  well  men 
as  ioomen,  of  evil  name  and  fame,  and  of  dishonest  conversation, 
to  frequent  and  come  together  in  the  said  house,  and  there  to  be 
and  remain  drinking,  tippling,  whoring  and  misbehaving  them- 
selves.   And  you,  the  said  keeper,  S^c. 


DISSENTERS. 
Their  chapels  to  be  certified  and  registered.}  No  congregation 
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or  assembly  for  religious  worship  of  Protestants  shall  be  per* 
mitted,  until  the  place  of  meeting  be  certified  to  the  bishop 
of  the  diocese,  or  to  the  archdeacon  of  the  archdeaconry,  or  to 
the  justices  of  the  peace  at  the  general  quarter  sessions  of  the 
county,  city  or  place ;  and  the  registrar  or  clerk  of  the  peace 
shall  register  or  record  the  same,  and  give  a  certificate  thereof 
to  any  person  who  shall  demand  the  same.  55  G.  3,  c.  155, 
8.  2.  1  W.SfM.c.  18. 

And  by  stat.  31  G.  3,  c.  32,  (the  act  for  the  toleration  of 
Roman  Catholics)  s.  5,  it  is  provided,  that  no  place  of  congre- 
gation or  assembly  for  religious  worship  shall  be  allowed,  un- 
til the  place  of  such  meeting  shall  be  certified  to  the  sessions 
of  the  county  or  place  where  the  same  shall  be  held,  and  be 
there  recorded ;  and  the  clerk  of  the  peace  shall  give  a  certifi- 
cate  thereof,  if  demanded. 

Preaching  in  placet  not  certified!]  Every  person  who  shall 
knowingly  permit  or  suffer  any  congregation  or  assembly  for 
religious  worship  of  protestants  to  meet  in  any  place  occupied 
by  him,  until  the  same  shall  have  been  so  certified  as  aforesaid, 
shall  forfeit  for  every  time  such  congregation  or  assembly  shall 
meet  contrary  to  the  provisions  of  this  act,  a  sum  not  exceed- 
ing £  20,  nor  less  than  208.      55  G.  3,  c.  155,  8.  2. 

Also,  every  person  who  shall  teach  or  preach  in  any  congre- 
gation or  assembly  as  aforesaid,  in  any  place,  without  the  con- 
sent of  the  occupier  thereof,  shall  forfeit  for  every  such  offence 
any  sum  not  exceeding  £  30,  nor  less  than  AQ8.  Id.  s.  3. 

Disturbing  their  congregations.']  If  any  person  "do  and 
shall  wilfully  and  maliciously  or  contemptuously  disquiet  or 
disturb  any  meeting,  assembly  or  congregation  of  persons 
assembled  for  religious  worship,  permitted  or  authorized  by 
this  act  or  any  former  act  of  parliament,  or  shall  in  any  way 
disturb,  molest  or  misuse  any  preacher,  teacher  or  person 
officiating  at  such  meeting,  assembly  or  congregation,  or  any 
person  ot  persons  there  assembled :  such  person  or  persons  so 
offending,  upon  proof  thereof  before  any  justice  of  the  peace 
by  two  or  more  credible  witnesses,  shall  find  two  sureties,  to 
be  bound  by  recognizances,  in  the  penal  sum  of  £  50,  to  answer 
for  such  offence,  and  in  default  of  such  sureties  shall  be  com- 
mitted to  prison,  .there  to  remain  until  the  next  general  or 
quarter  sessions ;  and  upon  conviction  of  the  said  offence  at 
the  said  general  or  quarter  sessions,  shall  suffer  the  pain  and 
penalty  of  £40."  52  G.  3,  c.  155,  s.  12.  and  see  I  W.  8f  M. 
c.  18,  «.  18.  A  congregation  of  foreign  Lutherans,  has  been 
holden  to  be  within  the  protection  of  the  act.  R.  v.  Hube  et  at. 
5  T.  R.  542,  Peake,  132.  And  it  is  no  defence  to  shew,  that 
the  violence  complained  of  was  committed  by  the  defendant  in 
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asserting  his  right  to  the  office  of  clerk  to  the  chapel,  Id.^  at 
the  like.  If  two  or  more  be  jointly  indicted,  each  is  subject 
to  the  full  penalty.  Id. 

There  is  a  similar  provision,  as  to  Roman  Catholic  congre* 
gations,  in  stat.  31  6.  3,  c.  33,  s,  10, 

Commitment : — on at did  trUlingly,  and  of  pur^ 

pose,  maliciotuly  and  contemptuouHy  come  into  a  certain  con" 
gregatum  of  Protettant  Distenterg,  then  and  there  aaemblcdfor 
the  worship  of  Almighty  God,  in  a  certain  meeting-house  there 
sitttate,  then  and  long  before  certified,  registered,  and  recorded, 
according  to  the  direction  of  the  statute  in  that  case  made  and 
provided,  and  did  then  and  there  tnlfuUy,  willingly,  and  of  pur- 
pose, maliciously  and  contemptuouHy  disquiet  and  disturb  the 
said  congregation,  the  doors  of  the  said  meeting-house,  where  the 
said  congregation  were  so  assembled,  not  being  then  locked, 
barred,  or  boUed.    And  you  the  said  keeper"  8fc, 


.    DISTRESS. 

) .  Fraudulently  removing  goods,  to  avoid  a  distress  for  rent. 

2 .  Costs  of  a  distress,  p.  324. 

3.  Distress  upon  a  conviction;  see — "Conviction,"  ante,  p.  282. 


1.  Fraudulently  removing  goods,  to  avoid  a  distress  for  rent. 

Landlord's  remedy."]  "  \f  any  tenant,  lessee  for  life  or  years,  at 
will,  sufferance  or  otherwise,  oi  any  messuages,  lands,  tenements 
or  hereditaments,  upon  the  demise  or  holding  whereof  any 
rents  are  reserved,  due  or  made  payable,  shall  fraudulently  or 
clandestinely  convey  away,  or  carry  off  or  from  such  premises, 
fajs  goods  and  chattels,  to  prevent  the  landlord  or  lessor  from 
distraining  the  same  for  arrean  of  rent  so  reserved,  due  or 
made  payable  " :  the  landlord  within  thirty  days  may  seize 
them  as  a  distress  wherever  he  shall  find  them,  11  6.  2,  c.  19, 
s.  1,  unless  they  have  been  b&nd  fide  sold.  Id.  s.  2,  or  given  to 
a  creditor  for  a  boTtd  fide  debt ;  Bach  v.  Meats,  5  M.  &  S.  200 ; 
and  if  it  be  necessary  to  break  open  any  door,  in  order  to  seize 
them,  the  landlord  in  the  day  time  may  do  so,  first  calling  to 
his  assistance  the  constable  or  other  peace  officer  of  the  hun- 
dred, parish  or  place  where  the  goods  are  concealed,  and,  in  the 
case  of  a  dwelling-house,  oath  being  first  made  before  a  justice 
of  the  peace,  of  a  reasonable  ground  to  suspect  that  such  goods 
are  therein.     11  G.  2,  c.  19,  s.  7.    Also  the  landlord  may, 
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in  an  action  of  debt,  recover  from  the  tenant,  or  any  person* 
who  may  have  wilfiiUy  and  knowin^y  assisted  him,  double 
the  yalue  of  the  goods  carried  off  or  concealed.    Id.  «.  3. 

The  statute  does  not  apply  to  cases,  where  the  remoTalor  con* 
cealment  is  beforethe  rent  becomes  due,  although  doneevidently 
for  the  purpose  of  defeating  the  landlord's  remedy  by  distress. 
WaUon  V.  Main,  3  Etp.  15.  Fumeauoc  v.  Fotherh^,  4  Camp,  136. 
Nor  does  it  apply  to  the  removal  of  the  goods  of  a  stranger.  Thom- 
ton  T.  Adams,  5  M.StS.  38.    But  where  the  goods  or  chattds 
of  the  tenant  are  removed  off  the  premises  after  any  rent  be- 
comes due  and  is  unpaid*  the  statute  attaches,  if  the  removal 
were  either  frudulent,  or  clandestine.    Oppatnan  v.  Smith, 
AD.kR.  33.    What  removal  is  fraudulent  or  clandestine,  is 
matter  of  evidence :  fraud  may  be  implied,  from  proof  that  the 
goods  were  removed  with  the  intent  of  depriving  the  landlord 
of  his  remedy  by  distress,  no  sufficient  quantity  of  goods  for 
that  purpose  being  left  upon  the  premises.   See  Pony  v.  Dun- 
can, 7  Bing.  243.  John  v.  Jenkins,  3  Tyr.  170. 

The  statute  also  extends  only  to  cases  where  the  landlord 
would  be  entitled  to  his  remedy  by  distress  at  common  law, 
independently  of  all  covenant  or  stipulation  upon  the  subject : 
and  therefore  where  a  man  having  a  term  in  lands,  parts  with 
the  whole  of  it  to  a  tenant,  reserving,  a  rent,  he  is  not  within 
the  protection  of  the  statute,  although  by  the  deed  between 
them  a  power  of  distress  be  expressly  given  to  him.  See  Pluck 
v.  Digges,  2  Dow.  &  C.  180. 

How,  where  the  goods  do  not  exceed  £  50r]    But  where 
the  value  of  the   goods   and  chattels,  so  fraudulently  or 
clandestinely  carried  off  or  concealed,  shall  not  exceed  £  50, 
the  landlord,  or  his  bailiff,  servant  or  agent,  may  exhibit 
a  complaint  in  writing,  before  two  justices  of  the  peace  of  the 
county  &c.,  and  residing  near  the  place,  from  which  such  goods 
were  removed  or  where  they  were  found,  fsee  R.  v.  Morgan, 
Cold,  156],  not  being  interested  in  the  lands  or  tenements  from 
which  the  same  were  removed ;  who  may  summon  the  parties 
concerned,  examine  the  fact,  and  all  proper  vritnesses  upon 
oath,  and  in  a  sununary  way  determine  whether  the  party 
complained  of  be  guilty  of  the  offence,  and  may  in  like  manner 
enquire  into  the  value  of  the  goods ;  and  upon  full  proof  of 
the  offence,  such  justices,  by  order  under  their  hands  and  sealSr 
shall  a«^udge  the  offender  or  offenders  to  pay  double  the  value 
of  the  said  goods  and  chattels  to  such  landlord,  his  bailiff,  ser- 
vant or  agent,,  at  such  time  as  the  said  justices  shall  appoint  v 
and  in  default  of  payment,  the  justices  may  cause  the  same  to 
be  levied  by  distress ;  or  for  v^ant  of  distressr  they  may  conunit 
the  offender  to  the  house  of  correction,  there  to  be  kept  ta 
hard  labour  for  six  months,  unless  the  money  be  sooner  paid 
or  satisfied.    1 1  G.  2,  c.  1%  9, 4. 
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The  compUUnt  in  this  case  may  in  fact  be  made  to  one  jua* 
tioe,  and  lie  may  issue  the  fummona ;  3  0.4,  c.  25,  «.  2.  See 
ante,  p,  264  ;  but  tlie  case  must  be  heard  before  two  juaticea, 
and  the  order  must  be  made  by  them.  The  order  may  be  in 
the  following  form : — 

Berkihire,  to  mt:  Jfheretu  A,  B,  of farmer,  tterndsMy 

charged  be/ore  ut,  J.  P.  8f  R.  S.  esqtUret,  two  of  Her  Ma^etty'i 
juttG:e$  of  the  peace  in  and  for  the  iaid  county,  reddmg  near  the 
place  [whence  the  goods  and  chatteb  hereinafter  mentioned  were 
removed,  or,  where  the  goodi  and  chattelt  hereinafter  mentioned 
were  found] ,  and  not  hSng  interettedin  the  lands  and  tenements 
whence  such  goods  and  chattels  ivere  removed,  by  C,  D.,  baiUff 

of  J,  8.  of ,  in  the  said  county,  for  that  he  the  said  A.  B., 

on  — — —  at • ,  being  then  and  there  tenant  fi-om  year  to  year 

to  the  said  J,  S.ofa  certain  messuage  and  lands  there  situate, 
and  being  then  indebted  unto  the  said  /.  S.  for  certain  arrears  of 
rent  reserved  and  then  due  and  payable  for  the  said  messuage 
and  lands,  did  fraudulently  [and  clandestinely']  remove,  convey 
away  and  carry  off  from  the  said  premises  divers  of  his  goods 
and  chattels,  not  exceeding  the  value  of  £  50,  to  wit,  of  the  value 
of  £  30,  in  order  to  prevent  the  said  J,  S.,  the  landlord  of  the 
said  premises  from  distraining  for  the  said  arrears  of  rent  so  due 
and  payable  as  aforesaid;   and  whereas  one  C.  D.  of -—^  la- 

bourer,  and  one  E.  P,  of yeoman,  also  stand  duly  charged 

b^ore  us,  for  that  they  the  said  C.  Z>,  4r  B,  P.,  on  the  day  and 
year  aforesaid,  at in  the  said  county  did  wilfully  and  know- 
ingly aid  and  assist  the  said  A.B.in  so  removing,  conveying 
away  and  carrying  off  the  said  goods  and  chattels  [or  in  conceal' 
ing  the  said  goods  and  chattels  so  removed  and  conveyed  away"] 
fnm  the  premises  aforesaid ;  against  the  form  of  the  statute  in 
such  case  made  and  provided.  And  the  said  A.  B,,  C.  Z>.  9f  E,  P. 
being  duly  summoned  to  appear  b^ore  us  in  this  behalf,  now  ap- 
pear and  are  present  accordingly  [or  as  the  fact  may  be] .  We 
the  said  justices,  thereupon,  having  now  examined  the  fact,  and 
all  proper  witnesses  upon  oath,  do  hereby  determine  that  the  said 
A,  B.  is  guilty  of  the  said  offence  so  charged  against  him  as 
aforesaid,  and  that  the  said  C.  D.  8f  E.  P,  are  also  guilty  of  the 
offence  so  charged  against  them  as  aforesaid;  and  we  the  said 
justices,  having  enquired  into  the  value  of  the  goods  and  chattels 
so  removed,  conveyed  away  and  carried  off  as  aforesaid,  do  find 
thai  the  value  of  the  same  was  and  is  £30:  Wherefore  we  the 
said  justices  do  hereby  order  and  adjudge  the  said  A,  B,,  C,  D,  4r 
E,  P.  to  pay  unto  the  said  J.  S,  or  to  his  bailiff,  servant  or  agent, 
the  sum  cf£60  (being  double  the  value  of  the  said  goods  and 

chattelsj,  on  or  before  the  —  day  of instant.  Oivenwider 

our  hands  and  seals,  at  -— ^,  the day  of — — ,  S^e, 

See  aa  to  this  order,  R.  t.  Bissey,'  Sayer  304.  It  must 
appear  upon  the  face  of  it,  that  the  party  complaining  is  the 
landlord,  or  his  bailiff,  servant  or  agent,  and  that  the  party 
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who  removed  the  goods  or  caused  them  to  be  removed  v«l5 
the  tenant.  R.  v.  Davis,  5  JB.  &  Ad.  551.  It  need  not,  how- 
ever, enumerate  the  goods  removed.  R.  v.  RoAHts,  6 
D.  8f  R.3U. 

The  party  may  appeal  against  this  order,  to  the  next  general 
ortiuarter  sessions ;  11  G.  2,  c.  19,  s.  5  ;  and  if  he  enter  into 
recognizance  with  one  or  two  sureties  to  appear  at  the  ses- 
sions, &c.  the  order  shall  not  in  the  mean  time  be  exe- 
cuted.   Id.  s.  6. 

• 
2.  Costs  of  a  Distress. 

"Where  a  distress  is  made  for  arrears  of  rent,  [or  for  land 
tax,  assessed  taxes,  poor's  rates,  church  rates,  tithes,  highway 
rates,  sewer  rates,  or  any  other  rates,  taxes,  impositions  or 
assessments  whatsoever,  7  &  8  G.  4,  c.  17,]  not  exceeding  20/., 
the  person  making  the  distress  or  person  employed  by  him  shall 
not  have,  take  or  receive  any  other  or  more  costs  or  charges 
for  or  in  respect  of  the  same  than  those  set  down  in  the  schedule 
to  the  Act,  57  G.  3.  c.  93,  «.  1 ;  and  which  are  as  follow : — 

£.    s.  d. 

Levying  distress    0    3    0 

Man  in  possession,  per  day 0    2     6 

Appraisement,  whether  by  one  broker  or 
more,   6d.  in  the  pound  on  the  value 
of  the  goods. 
All  expenses  of  advertisements,  if  any  such,  0  10    0 
Catalogues,  sale  and  commission,  and  deli> 
very  of  goods,  Is.  in  the  pound  on  the 
net  produce  of  the  sale. 
*'  If  any  person  or  persons  whatsoever,  shall  in  any  manner 
levy,  take,  or  receive  from  any  person  or  persons  whatsoever, 
or  retain  or  take  from  the  produce  of  any  goods  sold  for  the 
payment  of  such  rent"  [rates,  taxes,  &c.'  vide  suprai\  "  any 
other  or  greater  costs  and  charges  than  are  mentioned  and  set 
down  in  the  said  schedule,  or  make  any  charge  whatsoever  for 
any  act,  matter  or  thing  mentioned  in  the  said  schedule  and 
not  really  done :"  the  party  aggrieved  may  apply  to  a  justice 
of  the  peace  for  the  county,  &c.  in  which  the  distress  was 
made  or  proceeded  in,  for  redress ;  and  thereupon  such  justice 
shall  summon  the  party  complained  of,  shall  examine  into 
the  matter  of  complaint,  and  hear  the  defence;  and  if  it 
appear  to  him  that  the  matter  of  complaint  is  true,  he  shall 
order  and  adjudge  treble  the  amount  of  the  monies  so  unlaw- 
fully taken,  to  be  paid  by  the  party  so  having  acted  to  the 
party  complaining,  together  with  full  costs ;  and  in  case  of 
non-payment,  the  justice  may  forthwith  grant  his  warrant  to 
levy  the  same  by  distress ;  and  if  no  sufficient  distress,  he 
may,  "  commit  the  party  or  parties  to  the  common  gao& 
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or  prison  within  the  limits  of  the  jurisdiction  of  such  justice, 
there  to  remain  until  such  order  or  judgment  be  satisfied,  Id. 
8.  2.  Or  if  the  justice  find  the  complaint  not  well  founded,  he 
may  order  the  complainant  to  pay  costs,  not  exceeding  twenty 
shillings.  Id,  No  such  order  however  shall  be  made  against 
the  landlord,  for  whom  the  distress  was  made^  unless  he  shall 
have  personally  levied  such  distress.    Id. 

The  justice  may  summon  witnesses,  at  the  instance  of  either 
party ;  and  if  they  do  not  appear,  or  refuse  to  be  examined, 
they  shall  forfeit  not  exceeding  forty  shillings,  to  be  recovered 
as  above  mentioned.    Id.  s.  3. 

The  following  forms  are  given  by  the  statute : 

Form  of  the  order,  in  favour  of  the  complainant :  In  the 
matter  a/the  complaint  of  A.  B  .against  C.  D.,  f&r  a  breach  of  the 
provitions  of  an  act  of  the  fifty -seventh  year  of  His  Majesty  king 
George  the  Third,  intitiUed  an  act  [here  insert  the  title  of  this 

act*]  /,  E.  F.,  a  justice  of  the  peace  for  the  county  of and 

acting  within  the  division  of ,  do  order  and  adjudge  that 

the  said  C.  D.  shall  pay  to  A.B.  the  sum  of ,  as  a  compen- 
sation and  satisfaction  for  unlawful  charges  and  costs  levied  and 
taken  from  the  said  A.  B.  under  a  distress  for  rent ;  and  the 
further  sum  of ,  for  costs  on  this  complaint. 

Form  of  the  order,  when  the  complaint  is  dismissed  :  same 
as  the  last  form,  to  the  words  "  do  order  and  adjudge  " — that 
the  complaint  of  Ute  said  A.  B.  is  unfounded;  [if  costs  are  given] 
and  I  do  further  order  and  adjudge  that  the  said  A.  B.  shall  pay 
unto  the  said  C.  D.  the  sum  of ,  for  costs. 


DOCK. 
See  "  Larceny. 


n 


DOGS. 


Stealing .]  Stealing  a  dog,  penalty,  on  summary  conviction, 
not  exceeding  twenty  pounds,  over  and  above  the  value  of  the 
dog;  second  ofifence,  imprisonment  and  hard  labour  for  not 
more  than  twelve  calendar  months,  and  if  the  prisoner  be  a 
male,  and  the  conviction  be  before  two  justices,  they  may  fur- 
ther order  that  he  be  once  or  twice  publicly  or  privately 
whipped.  7  &  8  G.  4,  c.  29,  s.  31.  This  section  will  be  fully 
given  under  the  title  "  Larceny,"  with  the  forms  of  convic- 
tion, &c.  As  to  the  punishment  of  persons  having  stolen 
dogs,  or  the  sldns  thereof,  in  their  possession,  see  the  same 
title. 

«  "  An  Act  to  regulat«  tbe  costs  of  dlstrMsei  levied  for  payment  of 
small  rents." 
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Allowing  sdvage  dog»  to  go  unmuxzled,']  If  a  man  have  a 
dog,  which  he  knows  to  he  of  a  savage  nature,  and  addicted  to 
bite  mankind,  and  he  allow  it  to  go  in  an^r  frequented  place, 
without  being  muzzled  or  otherwise  guarded  so  as  to  prevent 
injury  from  it,  it  seems  that  he  is  indictable  as  for  a  common 
nuisance.    See  1  Bust.  303. 


DRUNKENNESS. 

How  ptanthefhle.']  If  any  person  shall  be  drunk,  and  thereof 
be  convicted  biefore  one  justice  on  view,  confession  or  the  oath 
of  one  witness,  he  shall  forfeit  for  the  first  offence  five  shillings, 
to  be  paid  within  one  week  after  conviction  to  the  church- 
wardens, for  the  use  of  the  poor ;  and  if  he  refuse  or  neglect 
to  pay  the  same,  it  may  be  levied  by  distress ;  or  if  the  offender 
be  not  able  to  pay,  he  shall  be  committed  to  the  stocks,  there 
to  remain  for  the  space  of  six  hours.  And  if  he  be  convicted 
a  second  time,  he  shall  be  bound  in  a  recognizance  with  two 
sureties  in  the  sum  of  £  10,  conditioned  to  be  thenceforth  of 
good  behaviour.  21  Jac.  1,  c,  7,  f.  1,  3. 

Conviction,  in  the  ordinary  form  : — For  that' A.  B,,  of 

on at  — ,  was  drunk :  against  the- form  of  the  statute 

in  such  ease  made  and  provided.  Whereupon  the  said  A.  B,  8fc, 

No  excuse  for  crime.']  Voluntary  drunkenness  is  no  excuse 
whatever  for  crime,  but  the  party  shall  be  punished  in  precisely 
the  same  manner  as  if  he  were  sober  at  the  time  he  committed 
the  act.  Co.  lAt.  247.  1  Hawk.  c.l,s,  6.  And  see  R.  v.  Carroll, 
7  Car  &  P.  145.  R.  v.  Medkin,  Id.  297. 


DRUGS. 
See  "  Abortion." 


ELECTOR. 
See  "Parliament." 
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EMBEZZLEMENT. 

By  clerkt  or  iertuxnU.']  "  If  sny  clerk  or  servant,  or  any  per- 
son employed  for  the  purpose  or  in  the  capacity  of  a  clerk  or 
servant,  shall,  by  virtue  of  such  employment,  receive  or  take 
into  his  possession  any  chattel,  money,  or  valuable  security,  for 
or  in  the  name  or  on  the  account  of  his  master,  and  shall 
fraudulently  embezzle  the  same  or  any  part  thereof :  every 
such  offender  shall  be  deemed  to  have  feloniously  stolen  the 
same  from  his  master,  although  such  chattel,  money  or  secu- 
rity was  not  received  into  the  possession  of  such  master, 
otherwise  than  by  the  actual  possession  of  his  clerk,  servant 
or  other  person  so  employed ;"  punishment,  transportation  for 
not  more  than  fourteen  years  nor  less  than  seven,  or  imprison- 
ment with  or  without  hard  labour  for  not  more  than  three 
years.    7  ^  8  G.  4,  c.  29,  9,  47. 

A  female  servant  is  within  the  act ;   R.  v.  Eliz,  Smith,  R.  8f 
By.  267  ;  so  is  an  apprentice.  R,  v.  Mellish,  R.StRy,  80.  And 
it  is  immaterial  whether  the  clerk  or  servant  be  paid  by  wages, 
or  by  a  per  centage  on  the  profits  arising  from  his  labour ;    R, 
V.  Hartley,  R,  &  Ry  139.   R.  v.  Carr,  Id.  198 ;  or  whether  his 
employment  be  permanent  or  occasional  only.    R.  v.  Win. 
Spencer,  R.BcRy.  299.  R.  v.  Hughes,  Ry.  &  M.  370.    It  must 
appear  that  he  was  authorized  to  receive  either  the  particular 
money,  &c.  which  he  has  embezzled,  or  money  generally,  for 
his  master;  R.  v.  Thomas  Smith, R.  &  Ry  510.    £.  v.  Beechey, 
Id.  319.    R.  V.  WiUiams,  6  Car,  &  P.  626;  but  if  money  be 
paid  to  a  servant,  who  was  never  entrusted  by  his  master  to 
receive  any  money,  and  he  embezzle  it,  it  will  not  be  a  case 
within  the  statute.    R.  v.  Thorley,  Ry  &  M.  343.  R.  v.  Mellish, 
R.  k  Ry  80.  R.  v.  Hatotin,  7  Car.  &  P.  28 1 .  The  embezzlement  is 
usually  to  be  implied  from  circunuBtances :  as  that,  having  re- 
ceived the  money,  he  ran  away  without  accounting  £or  it ;  R. 
v<  Sarah  fViUiams,  7  Car.  &  P.  338 ;  or  although  he  may  have 
continued  in  the  service,  that  he  denied  the  receipt  of  the 
money,  &c.  R.  v.  Hobson,  R.  &  Ry.  56.  R.  v.  fV.  Taylor,  Id.  63, 
or  did  not  account  with  his  master  for  that  particular  money, 
when  he  accounted  for  others  received  at  the  same  time  or 
afterwards.    R.  v.  John  Hall,  R.  &  Ry.  463.    But  merely  not 
accounting  for  money  received,  which  the  clerk  or  servant  had 
authority  to  receive,  or  not  entering  it  in  the  books,  will  not 
of  itself  be  sufficient  to  convict  him  of  embezzlement,  if  he  did 
not  deny  the  receipt  of  it,  R,  v.  Jones,  7  C(xr.  &  P.  834,  and  the 
case  be  unattended  by  any  other  circumstance  proving  an  in- 
tent to  defraud  the  master  of  it.  And  in  one  case  it  was  holden 
by  Vaughan,  B.  that  where  the    prisoner  had  entered  the 
sum  as  received  in  his  master's  book,  but  not  did  pay  it  over, 
this  was  not  embezzlement.   R.  v.  Hodgson,  3  Car.  &  P.  422. 
But  in  a  recent  case  where  a  banker's  cashier  was  indicted  for 
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embezzlement,  it  appeared  that  it  was  his  duty  to  put  all  sums 
received  by  him  into  a  box  or  till,  of  which  he  kept  the  key, 
and  to  enter  them  in  the  money  book ;  at  the  end  of  each  day, 
he  balanced  the  book,  and  the  balance  formed  the  first  item  in 
his  account  on  the  following  day ;  the  master  having  a  suspi- 
cion of  him,  examined  his  money  book,  according  to  which 
there  ought  then  to  be  £  1300  in  the  till  and  box,  but  on  ex- 
amining these,  there  was  in  fact  but  a  sum  of  £  345  in  them, 
he  having  applied  the  rest  to  his  own  use,  but  when,  or  in 
what  sums,  or  from  whom  the  particular  monies  embezzled 
was  received,  did  not  appear :  the  judges  at  the  central  crimi- 
nal court  held  this  to  be  within  the  statute,  and  the  prisoner 
was  convicted.  R.  v.  Grove,  7  Car.  &  P.  635.  And  the  embez- 
zlement may  be  deemed  to  have  been  committed,  either  in  the 
county  &c.,  where  the  prisoner  received  the  money,  &c.,  or  in 
that  in  which  he  ought  to  have  accounted  to  his  master,  and 
did  not.  R.  v.  Hobson,  R.  &  Ry.  56.  R.  v.  fV.  Taylor,  Id.  63. 
If  instead  of  receiving  it  from  a  third  person,  he  take  the  money 
out  of  his  master's  stock,  the  offence  is  larceny,  not  embezzle- 
ment.   R.  V.  Murray,  Ry.  &  M.  276. 

Commitment : — on at ,  being  then  clerk  [or  ser- 

vant]  to  C.  D.,  did  receive  and  take  into  hii  possession  certain 
money,  to  the  amount  of  ten  pounds  and  upwards,  for  and  in  the 
name  ond  on  the  account  of  the  said  C.  D.  his  master,  and  the 
said  money  feloniously  did  embezzle ;  against  the  form  of  the 
statute  in  stick  case  made  and  provided.  And  you  the  said 
keeper,  8fc.  If  the  property  embezzled  consist  of  money,  bank 
notes,  bills  of  exchange,  &c.,  or  other  valuable  security,  it  may 
be  described  as  "  certain  money  "  as  in  the  above  form ;  but 
where  goods  or  chattels  have  been  embezzled,  they  must  be 
described  shortly,  as  in  larceny.  See  1  8f  S  G.  4,  c.  29,  s.  48. 

As  to  embezzlement  by  agents,  bankers,  &c.,  see  ante,  p.  13, 
tit.  "  Agent." 

By  officers  in  Her  Majesty's  service.']  "  If  any  person  employed 
in  the  public  service  of  his  Majesty,  and  entrusted  by  virtue 
of  such  employment  with  the  receipt,  custody,  management  or 
control  of  any  chattel,  money  or  valuable  security,  shall  embez- 
zle the  same  or  any  part  thereof,  or  in  any  manner  fraudulently 
apply  or  dispose  of  the  same  or  any  part  thereof,  to  his  own 
use  or  benefit,  or  for  any  purpose  whatsoever  except  for  the 
public  service :  every  such  offender  shall  be  deemed  to  have 
stolen  the  same ;"  and  on  conviction,  shall  be  transported  for 
not  more  than  fourteen  years  nor  less  than  seven,  or  impri- 
soned with  or  without  hard  labour  for  not  more  than  three 
years.  2  TV.  4,  c.  4,  5.  1. 

The  commitment  may  readily  be  framed  from  the  last  form. 
The  property  may  be  laid,  both  in  the  commitment  and 
indictment,  "  In  the  King's  Majesty."  Id.  s.  4.    The  offender 
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may  be  indicted,  tried,  ftc.,  either  in  the  county  or  place  in 
which  he  committed  the  offence,  or  in  that  in  which  he  waa 
apprehended.  Id.  i.  5. 

As  to  stealing  or  embezzling  the  Queen's  stores,  Sm:.,  teepoit, 
title  "  Queen* i  storet,  embezzling,  8fc." 


EMBRACERY. 

Embracery  is  an  attempt  to  corrupt  or  influence  jurors  to 
gfre  their  verdict  in  favour  of  a  particular  party.  All  attempts 
whatsoever  to  corrupt,  influence  or  instruct  a  jury,  or  in  any 
way  to  incline  them  to  be  more  favourable  to  one  side  than  to 
the  other,  by  money,  promises,  letters,  threats  or  persuasions, 
or  in  any  other  way  than  by  the  strength  of  the  evidence  and 
the  arguments  of  counsel  at  the  trial  in  open  court,  is  an  act 
of  embracery;  1  Hawk,  c,  85,  t.  1 ;  and  is  punishable  by  indict- 
ment at  common  law,  as  a  misdemeanor,  with  fine  or  imprison- 
ment, or  both.  Id,  i.l.Sf  c.  83,  t.  38,  and  with  fine  or  im- 
prisonment by  some  ancient  statutes,  5  Ed.  3,  c.  10, 34  Ed.  3, 
c.  8,  &  38  Ed.  3,  c.  12. 

And  by  stat.  6  G.  4,  c.  50  (the  jury  act),  s.  61,  it  is  provided, 
enacted  and  declared,  that  notwithstanding  any  thing  therein 
contained,  every  person  who  shall  be  guilty  of  the  offence  of 
embracery,  and  every  juror  who  shall  wilfully  or  corruptly 
consent  thereto,  shall  and  maybe  respectively  proceeded  against 
by  indictment  or  information,  and  be  punished  by  fine  or  impri- 
sonment, in  like  manner  as  every  such  person  and  juror  might 
have  been,  before  the  passing  of  that  act. 


ENGROSSING. 
See  "  Forestalling:* 


ERROR,  WRIT  OF. 

After  judgment  given  against  a  defendant,  upon  an  indict- 
ment at  sessions,  if  the  indictment  be  bad  in  substance,  or  the 
judgment  be  erroneous,  or  any  other  defect  in  substance 
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ftppear  upon  the  face  of  the  record,  the  defendant  may  hate 
the  judgment  reversed  by  writ  of  error.  Arch.  Sets.  Pr.  30.  But 
a  writ  of  error  will  not  lie  upon  a  summary  conviction ;  Anon, 
Vent,  33.  Anon,  Id,  111,  Berry* t  cote,  2  Jon,  167.  Vm,  Abr. 
Error  D.  2  Bcu:.  Abr,  Error  A ;  not  even  upon  a  conviction  of 
forcible  entry,  by  justices  of  the  peace  upon  view ;  Anon,  Vent, 
171 ;  nor  in  any  other  case,  except  upon  a  judgment  for  the 
crown  upon  an  indictment,  as  above-mentioned.  Before  the 
writ,  however,  is  sued  out,  the  attorney  general's  fiat  for  it, 
must  first  be  obtained.    See  Arch,  Sett.  iV.  31. 

There  seem  to  be  two  modes  of  proceeding  in  this  respect, 
dther  of  which  the  defendant  may  adopt  at  his  option :.  he  may 
bring  the  writ  of  error,  directed  to  the  justices,  and  have  the 
record,  returned  to  the  court  of  Queen's  Bench  by  virtue  of 
it;  or  he  may  have  the  record  removed  into  the  court  of 
Queen's  Bench  by  certwrairit  and  then  bring  a  writ  of  error 
coram  nobit  upon  it.  R,  v.  Foxley,  I  Salk.  266.  3  Com.  Dig, 
Error,  B,  If  the  writ  be  directed  to  the  justices,  it  is  delivered 
to  the  clerk  of  the  peace,  who  then  makes  up  the  record,  and 
returns  it,  with  the  vnit,  to  the  crown  office.  See  the  form 
of  the  return,  Arch.  Sett,  iY.  31,  32. 


ESCAPE. 


PunWiment  of  the  party  etcaping."]  If  a  person,  lawfully  ar- 
rested upon  a  crimiiud  charge,  escape  from  the  person  having 
him  in  custody,  he  is  guilty  of  a  misdemeanor,  and  punishable 
with  fine  or  imprisonment,  or  both.  See  2  Hawk  c.  17,  s.  5. 
When  and  how  punishable,  as  a  breach  of  prison,  will  be  treated 
of  hereafter,  under  the  title  "  Priton  Breaking." 

Aiding  pritonert  to  eteape."]  Aiding  a  prisoner,  in  custody 
on  a  criminal  charge,  to  escape,  was  at  common  law  a  misde- 
meanor, R.  V.  Bttcft/6,  1  Rutt,  361,  if  the  party  knew  of  his 
offence.  See  R  v.  Young,  I  Ruts,  391. 

If  any  person  shall  assist  a  prisoner  to  attempt  to  escape 
from  any  constable  or  other  officer  or  person,  who  shall  have 
the  lawful  charge  of  him  in  order  to  carry  him  to  gaol,  under 
a  commitment  for  treason  or  felony,  expressed  in  the  warrant: 
felony,  transportation  for  seven  years.     16  0.  2,  c.  31,  t.  9. 

But  this  does  not  extend  to  cases,  where  the  commitaient 
is  merely  for  suspicion  of  felony;  R.  v.  WcUker,  I  Leach,  97. 
R.  V.  Greemff,  Id.  363;  nor  to  cases  where  an  actual  es- 
cape is  effected.    12.  v.  TiUey,  2  Leach,  662. 
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Commitmetit :— ^(9r  that  one  C.  D,  on-'^'^^at^^^,  being 
tawfuUy  in  cuttody  of  one  E,  F.  a  eonttable,  in  order  to  cany 
him  the  $aid  C,  D.  to  gaol,  under  and  by  virtue  of  a  warrant  of 

0.  H.  eequtre  one  of  Her  Majeet^e  juttiees  of  the  peace  in  and 
far  the  county  of for  hciing  feMUmAy  etolen  the  goods  of 

1.  K,,  he  the  $aid  A.  B.fekmioutly  and  unlawfully  did  then  and 
there  astiet  the  §aid  C.  D,  in  attempting  to  eecapefrom  the  cuttody 

,  of  the  eaid  E.  P,;  against  the  form  of  the  statute  in  such  case  made 
and  provided.   And  you  the  said  keeper,  8fc, 

See  farther  upon  this  lubject,  post,  titles  **  Prison  Breaking  " 
and  "  Rescue:* 

Punishment  of  qjffleers  allowing  escape,]  If  a  oonitable,  gaoler 
or  other  ofilcer,  haTtng  a  prisoner  in  lawful  custody,  allow  him 
to  escape,  it  is  either  tibrough  negligence,  or  done  intentionally; 
which  latter  is  technically  termed  a  voluntary  eacsupt,  A  negjtt- 
gent  escape  is  a  misdemeanor,  and  punishable  with  fine,  or  im- 
prisonment, or  both,  A  voluntary  escape  is  punishable  in  like 
manner  as  a  misdemeanor,  whether  the  party  escaping  were 
guilty  or  not  of  the  offence  imputed  to  him ;  2  Hawk.  c.  19^ 
s.  26 ;  but  if  he  be  retaken  and  convicted,  then  the  offence  of 
the  officer  in  allowing  him  to  eso^,  is  punishable  in  the  same 
manner  as  the  offence  of  which  the  party  was  convicted,  and  is 
of  the  same  degree,  whether  treason,  felony  or  misdemeanor, 
2  HasDk,  c.  19,  s.  22,  In  order,  however,  to  constitute  an  escape 
of  either  kind,  punishable  as  above-mentioned,  there  must  have 
been  an  actual  arrest  of  the  party,  justifiable  in  point  of  law, 
2  Hawk.  c.  19,  s.  2,  and  upon  a  criminal  charge.  Id.  s.  3, 

In  the  same  manner  if  a  private  person  arrest  a  man  for  aa 
oflience,  in  cases  where  by  law  he  may  do  so,  if  he  allow  such 
person  to  escape,  before  he  hands  him  over  to  the  custody  of 
the  constable  or  other  ofllcer,  (see  ante,  p.  120),  he  is  in  like 
manner  punishable  for  it.    22  Hawk.  c.  20,  s.  2,  6. 

Commitment  '.—on  -'— •  at  — ,  having  one  C,  D.  in  hie 
custody,  under  and  by  virtue  of  a  warrant  of  O.  H.  esquire 
one  of  Her  Majesty s  justices  of  the  peace  in  and  for  the  county 

^f ,for  having  feloniously  stolen  the  goads  of   E.  P., 

did  ufdawfuUy  and  [negligently  or  voluntarily]  permit  the 
said  C.  D,  to  escape  and  go  at  large.  And  you  the  said 
keeper,  ifc. 

Escape  of  prisoners  of  war.]  If  any  person  shall  knowingly 
and  wilfully  aid  or  assist  a  prisoner  of  war  to  escape,  he  shall 
be  deemed  guilty  of  felony,  and  shall  be  transported  for  life, 
or  for  not  leis  than  seven  years.  52  0. 3,  c.  156,  #.  I.  See  R. 
y.  Martin,  R.  &  Ry.  196. 

Other  escapes.]  As  to  escaping  from  prison,  or  aiding  a 
prisoner  to  do  so,  see  "  Prison  Breaking:* 
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As  to  the  escape  of  convicts  under  sentence  of  transpor- 
tation, or  aiding  them  to  escape,  or  rescuing  them  from  the 
custody  of  persons  removing  them, — see  "  Transportation." 


ESTREAT. 
See  "  Recognizance." 


EVIDENCE. 

1.  What  must  be  proved. 

The  facts  constituting  the  offence,  8fc.  p.  332. 

Intent,  p.  333. 

Malice,  p.  333. 

Guilty  Knowledge,  p.  333. 

Time,  place,  8fc.  p.  334. 

2.  The  manner  of  proving  it,  p.  334. 

By  confessions,  p.  334. 
By  presumptions,  p.  334. 
By  proofs,  p.  336. 

3.  Written  evidence,  ]p.  337. 

Acts  of  parliament,  p.  337. 

Other  records,  p.  337. 

Matters,  quasi  of  record,  p.  338. 

Depositions  of  deceased  toitnesses,  p.  338. 

Other  public  documents,  p.  338. 

Deeds  and  other  private  instruments,  p.  338. 

4.  Parol  evidence,  p.  339. 

In  what  cases,  p.  339. 

fVho  may  be  witnesses,  p.  340. 

Number  required,  p.  342. 

How  compelled  to  attend,  p.  342. 

Their  expenses,  p.  342. 


I .  What  must  be  proved. 

The  facts  constituting  the  offence,  8fc.']  Offences  at  common 
law,  are  defined  by  the  rule  of  the  common  law  relating  to 
them ;  offences  by  statute,  are  defined  by  the  statute  creating 
them.    In  both  cases,  every  thing  stated  in  the  definition  of 
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tlie  offence,  is  material,  and  must  be  proved.  On  the  other 
hand,  if  any  thing  stated  in  an  information  or  indictment  &c., 
be  not  included  in  the  definition  of  theoffence,  it  maybe  rejected 
as  surplusage,  and  need  not  be  proved.  R.  v.  fVm.  Jones,  2  B. 
&  Ad.  611.  In  the  same  manner,  the  facts  constituting  a  legal 
defence,  must  be  proved. 

Intent.']  The  intent  with  which  an  act  is  done,  often  forms 
a  part,  and  a  most  material  part,  of  the  definition  of  an  offence, 
and  must  be  proved  accordingly.  This  does  not  admit  of  posi- 
tive proof ;  it  can  be  proved  only  by  the  confession  of  the 
party,  or  by  proving  facts  from  which  it  may  fairly  be  inferred. 

Malice.']  Malice  often  forms  a  material  part  of  the  definition 
of  an  offence,  and  must  be  proved :  but  this,  lilce  intent,  can 
only  be  proved  by  the  confession  of  the  party,  or  by  the  proof 
of  facts  from  which  it  may  be  inferred.  It  may  often  be  in- 
ferred from  the  facts  of  the  case  alone :  for  instance,  if  a  man 
without  any  apparent  motives  wilfully  do  an  act  which  must 
necessarily  be  injurious  to  another,  we  are  warranted  in  saying 
that  he  did  it  maliciously,  unless  he  prove  the  contrary.  Where 
the  offence  is  committed  in  respect  to  inanimate  things,  the 
malice,  if  inferred,  must  of  course  be  deemed  to  be  malice 
towards  the  owner;  but  if  committed  with  respect  to  animals, 
it  may  possibly  be  from  malice  to  the  aninud,  and  not  to  the 
owner.  There  were  formerly  some  nice  distinctions  taken 
upon  this  subject,  with  respect  to  some  of  the  offences  now 
punishable  under  one  of  Peel's  acts  (7  &  8  O.  4,  c.  30)  relat- 
ing to  malicious  injuries ;  but  it  is  provided  by  that  statute, 
**  that  every  punishment  and  forfeiture  by  this  act  imposed  on 
any  person  maliciously  committing  any  offence,  whether  the 
same  be  punishable  upon  indictment  or  upon  summary  convic- 
tion, shall  equally  apply  and  be  enforced,  whether  the  offence 
shall  be  committed  from  malice  conceived  against  the  owner 
of  the  property  in  respect  of  which  it  shall  be  committed,  or 
otherwise.     7  &  8  G.  4,  c.  30,  s.  25. 

Guilty  knowledge.]  A  guilty  knowledge  of  some  particuUr 
fact,  sometimes  forms  a  material  ingredient  in  an  offence,  and 
must  of  course  be  proved :  such  for  instance,  as  uttering  a 
forged  instrument,  knowing  it  to  be  forged ;  receiving  stolen 
goods,  knowing  them  to  have  been  stolen ;  and  the  like.  And 
this  guilty  knowledge,  like  intent  and  malice,  can  be  proved 
only  from  the  party's  confession,  or  by  proving  facts  from 
which  it  may  be  inferred.  Where  a  man  was  charged  with  ut- 
tering a  forged  bill  of  exchange,  knowing  it  to  be  forged,  evi- 
dence that  he  gave  a  false  account  as  to  the  parties  to  it,  and 
that  when  he  was  apprehended  he  had  other  forged  bills  in  his 
poflsetaion,  was  received  in  proof  of  his  guilty  knowledge  that 
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the  first  bill  was  forged.  R.  ▼.  UaugK  R.  &  Ry,  120.  So,  that 
he  had  previously  uttered  other  forged  notes  of  the  same 
description,  would  be  good  evidence  of  it.  R,  v.  BeM,  R.  & 
Ry.  132.  So,  upon  a  charge  of  uttering  counterfeit  coin,  know^ 
ing  it  to  be  counterfeit,  the  guilty  knowledge  may  be  inferred 
from  the  party's  having  other  base  coin  in  his  possession  at  the 
time,  or  having  passed  other  base  money  about  the  time,  or  the 
like.  See  2  Arch,  P.  A,  241,  Sfc.  So  upon  a  charge  of  receiv- 
ing stolen  goods,  knowing  them  to  have  been  stolen,  evidence 
that  the  party  had  at  other  times  received  goods  from  the  same 
party,  under  suspicious  circumstances,  jR.  v .  Dunn  8f  Smith, 
Ry.  &  M.  146,  or  that  he  concealed  the  goods,  or  bought  them 
for  a  price  much  under  their  value,  or  the  like,  may  be  re- 
ceived in  proof  of  his  guilty  knowledge  that  they  had  been 
stolen. 

Time  and  Pkice.']  The  time  at  which  an  o£fence  is  charged 
to  have  been  committed,  unless  it  be  of  the  essence  of  the 
o£fence,  need  not  be  proved  as  laid ;  a  variance  in  this  respect 
is  wholly  immaterial. 

So,  if  an  offence  be  charged  to  have  been  committed  at  a 
particular  place  within  the  county  or  other  jurisdiction  of  the 
magistrate  or  court,  and  it  be  proved  to  have  been  committed 
at  some  other  place  within  the  same  jurisdiction,  the  variance 
will  be  wholly  immaterial,  unless  the  place  be  laid  as  matter 
of  local  description. 


2.  The  manner  of  proof. 

By  confessions.']  A  confession  of  an  offence,  by  the  party 
charged  with  it,  if  obtained  without  any  inducement  holden 
out  to  him,  by  threat  or  promise  of  favour,  is  always  receiv* 
able  in  evidence  against  him,  and  is  often  the  strongest  evidence 
that  can  be  given.  This  subject  has  already  been  fully  treated 
of,  ante,  p.  233 — 235.  It  is  immaterial  whether  the  confiession 
be  made  before  commitment,  or  at  the  time,  or  after  it,  or,  in 
the  case  of  summary  convictions,  whether  it  be  made  before  or 
at  the  time  of  the  hearing. 

By  presumptions.']  A  presumption  is,  where  some  facts  being 
proved,  another  follows  as  a  natural  or  very  probable  conclu- 
sion from  them,  so  as  readily  to  gain  assent  fix>m  the  mere 
probability  of  its  having  occurred.  Arch.  PI,  &  Eo.  civ,  adi 
362,  363.  The  fact  there  assented  to,  is  said  to  be  presumed; 
that  is,  taken  for  granted,  until  the  contrary  be  proved  by  the 
opposite  party :  staMtur  prcesumptioni  donee  probetur  in  eon^ 
trarium.  Co.  Lit,  373.  And  it  is  adopted  the  more  readily,  in 
proportion  to  the  difficulty  of  proving  the  fact  by  positive 
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evidence,  and  to  the  obvious  facility  of  disproving  it,  or  of 
proving  facts  inconsistent  with  it,  if  it  really  never  occurred. 
These  presumptions  are  of  three  kinds :  violent  presumptions, 
where  the  facts  and  circumstances  proved,  necessarily  attend 
the  huct  presumed ;  probable  presumptions,  where  the  facts  and 
drcumstances  proved,  usually  attend  the  fact  presumed ;  and 
light  or  rssh  presumptions,  which,  however,  nave  no  weight 
or  validity  at  all.  For  instance,  in  larceny,  if  the  stolen  goods 
be  found  in  the  possession  of  a  person,  shortly  after  the  steal- 
ing of  them,  and  he  give  no  satisfactory  account  of  the  manner 
in  which  he  came  by  them,  it  is  presumed  that  he  is  the  person 
who  stole  them ;  and  if  to  this  be  added  evidence  that  the 
goods,  when  found,  were  concealed  or  disguised,  or  that  the 
prisoner  when  charged  with  the  offence  absconded,  it  will  very 
much  strenghten  the  presumption.  On  the  other  hand,  if  the 
goods  be  not  found  fbr  a  considerable  time  after  they  were 
stolen,  the  presumption  is  proportionably  weakened. 

Under  this  head  is  classed  that  very  usual  mode  of  proving 
offences,  adopted  from  necessity,  called  circumstantial  evidence. 
Direct  and  positive  evidence  of  the  commission  of  offences, 
cannot  in  all  cases  be  procured ;  they  are  often  committed  in 
secret,  and  if  circumstantial  evidence  were  excluded  by  our 
law,  dl  secret  offences  might  be  committed  with  impunity. 
ClFCamstantial,  or  (as  it  is  frequently  termed)  presumptive 
evidence,  therefore,  is  allowed  in  all  cases  where  direct  and  po- 
sitive evidence  of  tiie  defendant's  having  committed  the  offence 
cannot  be  procured;  and  it  is  often  as  satisfactory  as  direct  and 
positive  evidence. 

Under  this  head  also,  might  be  classed  the  proof  of  intent, 
malice,  and  guilty  knowledge,  which  we  have  already  consider- 
ed, ante,  p.  333. 

Also,  upon  an  indictment  against  any  person,  exercising  an 
office,  profession  or  employment,  for  a  criminal  act  done  by 
him  as  such  officer,  &c.,  proof  that  he  acted  as  such  officer,  &c., 
will  raise  the  presumption  that  he  was  duly  appointed,  and  his 
appointment  therefore  need  not  be  proved.  See  6  T.  JR.  535  n. 
4T.  R.  366,  per  Buller,  J.  1  Stark,  405.  Peake,  236.  So  in  proof 
of  offences  against  officers,  as  for  instance,  peace  officers,  per 
BuUer,  J,  in  Berryman  v.  Wise,  4  T.  R,  366,  or  officers,  Stc.  em- 
ployed in  the  prevention  of  smuggling,  3  &4  fT.  4,  c.  53,  <■  1 18, 
or  the  like,  proof  of  their  having  acted  as  such,  will  be  deemed 
sufficient  evidence  of  their  being  such,  with«ut  proving  their 
appointment.  And  the  same  in  other  cases,  where  it  b^mes 
a  question  whether  a  person,  acting  as  a  public  officer,  was  so 
at  the  time ;  R.  v.  Jones,  2  Camp.  131 ;  for  it  is  a  general 
presumption  of  law,  that  a  person  acting  in  a  public  capacity, 
is  duly  authorized  so  to  do.  Per  Ld.  Ellenborough,  C.  J, 
3  Camp.  483,  432. 
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By  proofs.']  Proofs  are  of  two  kinds :  written  evidence,  and 
parol  testimony ;  both  of  which  shall  be  treated  of,  in  a  sub- 
sequent part  of  this  title.  We  shall  in  this  place  merely  notice 
the  general  rule,  which  is  applicable  as  well  to  criminal  cases 
as  to  civil  actions,  namely,  that  the  best  evidence  the  nature  of 
the  case  will  admit  of  must  be  produced,  if  it  be  possible  to  be 
had ;  but  if  not  possible,  then  the  next  best  evidence  that  can 
be  had  shall  be  allowed.  1  jirch.  PI.  Sf  Ev.  civ.  acU  372.  For 
if  it  be  found  that  there  is  any  better  evidence  existing  than 
that  which  is  produced,  the  very  non-production  of  it  creates  a 
presumption  that  it  would  have  detected  some  falsehood,  which 
at  present  is  concealed.  3  Bl.  Com.  368.  GUb,  Ev,  16.  1  Show. 
397.  Carth.  220.  3  East,  192. 

And  within  the  meaning  of  this  rule,  written  evidence  is 
better  than  parol  evidence,  of  the  same  facts.    And  therefore, 
in  order  to  prove  the  contents  of  a  deed,  agreement,  bill  of 
exchange,  or  the  like,  nothing  else  shall  be  admitted  as  proof 
of  it  but  the  deed,  &c.  itself,  if  in  being,  and  within  the  control 
of  the  party  who  has  to  prove  it ;  Gilb,  Ev.  93.  10  Co.  92h. 
93.  R.  V.  Merthyr  Tydvil,  1  B.  &  Ad.  29 ;  and  it  is  deemed  to  be 
within  his  control,  if  it  be  in  the  hands  of  any  third  person 
whom  he  may  compel  by  subpoena  duces  tecum  to  produce  it. 
In  parol  evidence,  however,  there  is  no  such  distinction :  if  A. 
be  called  as  a  witness  to  prove  a  fact,  and  it  appear  that.B.  can 
give  better  parol  evidence  of  it,  still  this  does  not  prevent  A. 
from  being  examined ;  the  not  calling  of  B.  is  merely  matter 
of  observation. 

But  in  cases  where  there  had  been  written  evidence  of  the 
fact,  if  the  writing  have  been  destroyed  or  lost,  then  upon 
proof  of  that  fact,  secondary  evidence  shall  be  allowed  to  be 
given  of  it,  that  is  to  say,  proof  by  an  examined  copy,  or  even 
parol  evidence^of  its  contents.  If  it  be  proved  to  have  been  des- 
troyed, then  the  party  is  entitled,  as  of  course,  to  prove  its 
contents  by  secondary  evidence.  But  if  that  cannot  be  proved, 
then,  to  let  in  secondary  evidence,  the  court  must  be  satisfied 
by  evidence  that  the  original  is  lost,  or  that,  after  diligent 
search  for  it,  it  cannot  be  found ;  and  parol  evidence  to  this 
effect,  must  be  given  by  the  person  or  persons  who  actually  at 
one  time  had  the  custody  of  the  original,  or  those  legally  en- 
titled to  the  custody  of  it  and  those  likely  to  have  it.  See  R. 
V.  Castleton,  6  T.  R.  236.  R.  v.  Stourbridge,  &B.&C.  96.  It 
is  not  necessary  that  such  evidence  should  prove  a  destruction 
of  the  instrument ;  if  it  prove  such  diligence  in  searching  for 
it,  as  to  relieve  the  party  of  all  charge  of  laches  in  not  maJdng 
further  enquiry,  it  will  be  sufficient.  R.  v.  Morton,  4  M.&S. 
48.  And  see  R.  v.  East  Farliegh,  S  D.&R.  147.  R.  v.  Piddle- 
fiinton,  3  B.&Ad.  460. 
If  the  written  instrument  be  in  the  hands  of  the  opposite 
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party,  so  that  you  cannot  produce  it,  or  compel  its  production 
by  a  subpana  duces  tecum,  you  must  serve  such  opposite  party 
with  a  notice  to  produce  it  at  the  trial,  &c.,  and  if  he  fail  to  do  so, 
you  may  then  give  secondary  evidence  of  its  contents.  Arch. 
PL%cEo.  civ.  act.  382—387.  And  the  same,  if  it  be  in  the 
hands  of  his  attorney,  banker  or  agent.  2  Car.  &  P.  520.  1  Id. 
582.  But  if  the  written  instrument  be  merely  a  notice,  it  is 
not  necessary  to  give  a  notice  to  produce  it ;  Arch.  PI.  &  Ev. 
cw.  act.  383 ;  also  in  larceny  of  a  written  instrument,  it  is 
not  necessary  to  give  the  defendant  notice  to  produce  it ;  R.y. 
AickUs,  1  Leach,  530 ;  and  the  like  in  other  cases.  See  Arch. 
Sess.  Pr.  140 — 142. 


3.  Written  evidence. 

Acts  of  parliament.']  Public  acts  need  not  be  proved;  nor 
local  acts  containing  a  clause,  either  making  them  public  acts, 
or  directing  the  judges  to  take  judicial  notice  of  them.  But 
private  acts,  not  containing  any  such  clause,  must  be  proved 
in  the  same  manner  as  any  other  record,  namely,  by  an  office 
copy  of  the  enrolment.  The  statutes  of  Ireland,  previous  to  the 
union,  may  be  proved  in  this  country,  by  copies  printed  and 
published  by  the  Queen's  printer. 

Other  records.']  The  records  of  the  Queen's  courts  of  com- 
mon law  at  Westminster,  may  be  proved  by  an  examined  copy. 
So  the  record  of  an  indictment  at  the  assizes  or  sessions,  may 
be  proved  by  an  examined  copy :  or  the  record  itself  may  be 
produced.   And  for  this  purpose  the  record  must  be  made  up  ; 
for  the  indictment  itself  cannot  be  given  in  evidence.    R.  v. 
Smith,  et  al.  8  B.  ^  C.  341.  R.  v.  Thring,  Ry.ScM.Ml     So, 
to  prove  an  order  of  sessions,  the  record  must  be  made  up ; 
and  it  is  then  proved  by  an  examined  copy,  or  by  tiie  produc- 
tion of  the  record  itself.    Where  the  sessions  book  was  pro- 
duced in  such  a  case,  but  the  clerk  of  the  peace  said  he  would 
have  made  up  the  record  on  parchment  if  it  had  been  bespoken. 
Park,  J.  refused  to  receive  the  book  as  evidence.    R.  v.  Ward, 
6  Car.  &  P.  366.    But  on  the  other  hand,  where  the  entry  of 
the  order  in  the  sessions  book  had  a  regular  caption,  and  was 
in  the  present  tense,  and  in  every  other  respect  as  a  record, 
and  it  was  proved  that  no  other  record  ever  was  made  up» 
the  court  held  that  the  book  was  legal  evidence  of  the  order. 
12.  V.  Veovley,  MS.  M.  1838.  A  conviction  before  a  magistrate 
is  proved  by  an  examined  copy ;  see  5  Car.  &  P.  3.     1  Arch* 
P.  A.  456.  2  Id.  70 ;  or  the  conviction  maybe  produced.  An4 
if  it  recite  the  information,  it  will  be  evidence  of  that  alsq. 
5  Car.  &  P.  38. 
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Matters  quasi  of  record.']  Entries  in  the  journals  of  the  houses 
of  Lords  and  Commons,  may  be  proved  by  examined  copies. 
Cowp.  17.  Dong.  594.  Bill,  answer,  depositions  and  decree  in 
a  court  of  equity,  are  also  proved  by  examined  copies.  Gilb, 
Ev.  49,  50,  56.  And  the  same,  as  to  proceedings  in  the  admi- 
ralty court.  Com.  Dig-  Evidence,  C.  1.  The  proceedings  in  in- 
ferior courts  not  of  record,  such  as  the  county  court,  court 
baron,  or  the  like,  are  usually  proved  by  producing  the  books 
in  which  they  are  entered,  and  proving  them  by  the  clerk  of 
the  court ;  or,  it  seems,  they  may  be  proved  by  examined 
copies.  See  G^ft.  Ev.  74,  20.  Com.  Dig.  Evidence,  C.  I.  As  to 
the  proof  of  proceedings  in  bankruptcy,  see  6  G.  4,  c.  16,  s.  9S. 
2  ^  3  fT.  4,  c.  1 14,  8.  5—9.  As  to  the  proof  of  proceedings  in 
the  insolvent  court,  see  1  ^  2  Vict.  c.  110,  s.  105,  46.  7  G.  4, 
c.  57,  s.  16. 

Depositions  of  deceased  witnesses.']  The  deposition  of  a 
witness,  taken  before  a  magistrate  or  coroner,  in  pursuance  of 
Stat.  7  G.  4,  c.  64,  s.  2,  3. 4  (ante,  p.  229,  231),  in  the  presence 
of  the  prisoner,  so  that  the  prisoner  had  an  opportunity  of 
cross-examining  the  witness  if  he  thought  fit,  may  be  given  in 
evidence  against  the  prisoner  after  the  witness's  death,  R.  y. 
Smith,  R.  &  Ry.  339,  or  perhaps  if  at  the  time  of  the  trial  he 
be  unable  to  travel.  1  Hale  586,  and  see  ante  p.  231,  232.  It 
must  be  produced,  and  proved  either  by  the  magistrate  or  coro- 
ner, or  his  clerk,  or  by  any  person  who  was  present  and  atteste<l 
the  witness's  signature  to  it ;  ^ee  R.  v.  Hopes,  7  Car.  &  P.  136 ; 
or  by  proof  of  the  magistrate's  or  coroner's  signature  to  it.  See 
R.  V.  Mary  Foster,  1  Car,  &  P.  148,  and  ante,  p.  23 1 .  Arch.  Sess. 
Pr.  143,    144. 

Other  public  documents.]  Inquisitions  are  proved  by  ex- 
amined copies,  or  the  originals  may  be  produced.  See  Arch. 
PL  &  Ev.  civ.  act.  408,  409.  Registers  of  baptisms,  marriages 
and  burials,  may  be  proved  by  the  register  itself,  or  an  ex- 
amined copy  of  it.  Gilb.  Ev.  72.  Entries  in  corporation  books, 
and  in  the  books  of  public  offices  and  comp9,nie8,  as  the  books 
of  the  custom  house,  bank.  East  India  Company,  South  Sea 
company,  and  the  like,  relating  to  matters  public  and  general, 
may  be  proved  by  examined  copies.  I  Str.  93,  307.  2  Id.  954, 
1005.  Harduj.  128.2 14.  Raym.  851.  2  Doug,  593,  n.  3.  Peake  43. 
4  Tattnt.  787.  The  Queen's  proclamations  are  proved  by  the 
production  of  the  gazette  containing  them.  See  2  Camp.  44. 
4M.Bc  S.  532.  The  articles  of  war  may  be  proved  by  the  copy 
printed  and  published  by  the  Queen's  printer.  5  T.  R.  442, 
446.  See  4  B.  &  C.  304. 

Deeds  and  other  private  written  instruments.]  Deeds  and  all 
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written  instruments  of  a  private  nature,  must  be  proved  by  the 
attesting  witness,  if  there  be  one,  or  if  there  be  no  at- 
testing witness  then  by  proof  of  the  party's  handwriting. 
Gilb.  Ev.  99.7  T,  R.  266.  Peaks  198.  But  where  a  deed  or  other 
writing  is  thirty  years  old,  it  proves  itself.  Bull.  N.  P.  265. 
GUb.  Ev.  94.  So,  if  the  attesting  witness  be  dead,  or  have  be- 
come insane,  or  blind,  or  be  abroad  out  of  the  reach  of  the  pro- 
cess of  the  court,  or  if  after  a  bond  fide,  serious  and  diligent 
enquiry  he  cannot  be  found :  in  those  cases  the  instrument 
may  be  proved,  by  proving  the  witness's  handwriting.  Arch. 
PI,  &  Ev.  civ.  act.  421 — 423. 

The  hand-writing  may  be  proved  by  any  person  who  has  seen 
the  party  write,  or  who  knows  his  handwriting  from  having 
corresponded  with  him,  particularly  if  he  have  acted  upon  the 
letters  he  received  from  him.  Arch.  PL  Ht  Ev.  civ.  act,  423, 
424.  But  it  cannot  be  proved,  by  comparing  it  with  other 
writing  of  the  party.  Id.  424. 

In  appeals,  all  indentures  of  apprenticeship,  leases,  agree- 
ments &c.,  must  appear  to  be  correctly  stamped,  otherwise 
they  ought  not  to  be  received  or  read.  Also  in  prosecutions 
for  larceny  of  bills  of  exchange,  &c.,  or  for  obtaining  them 
under  false  pretences,  the  bill,  &c.,  must  be  duly  stamped, 
otherwise  it  cannot  be  deemed  a  valuable  security  within  the 
meaning  of  stat.  7  &  8  G.  4,  c.  29,  s.  5.  R.  v.  Yates,  Ry.  &  M. 
170.  But  in  forgery,  it  is  immaterial  whether  the  instrument 
be  stamped  or  not.    R.  v.  Hawkswood,  2  T.  R.  606. 

4.  Parol  evidence. 

In  what  cases.']  In  all  cases  where  a  fact  need  not  be  proved 
by  a  record,  deed,  or  other  written  evidence,  (see  antep.  337, 8^c.) 
it  may  be  proved  by  the  parol  testimony  of  witnesses.  A  wit- 
ness, however,  shall  not  be  allowed  to  give  testimony  of  any 
thing  which  he  does  not  know  of  his  own  knowledge ;  what 
he  has  heard  others  say  upon  any  subject,  is  not  in  general 
evidence.  To  this  general  rule,  however,  there  are  some  ex- 
ceptions :  1st,  what  is  said  in  the  presence  and  hearing  of  the 
prisoner,  at  a  time  when  he  might  have  contradicted  it,  and 
did  not,  may  be  given  in  evidence  against  him ;  2dly,  hearsay 
evidence  is  receivable  in  proof  of  a  prescription,  custom,  or 
pedigree ;  3dly,  in  a  matter  of  science,  a  person  intimately 
acquainted  with  it  may  be  examined  as  to  his  opinion  of  the 
probable  result  or  consequence  from  certain  facts  already 
proved  by  others ;  as  for  instance,  upon  a  trial  for  murder  or 
manslaughter,  a  surgeon  or  other  medical  man,  who  has  heard 
the  evidence  given,  may  be  examined  as  to  his  opinion  of  the 
cause  of  death,  and  whether  he  thinks  the  deceased  died  from 
the  effects  of  the  blow  or  wound  or  other  injury  proved  by  the 
other  witnesses,  although  he  himself  may  have  never  seen  the 

q2 
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deceased.  See  Arch.  PI.  &  Ev.  civ*  act.  438.  And  Uutty,  ttitf 
dying  declarations  of  another,  may  be  proved  by  any  perBon 
who  was  present  at  the  time  he  made  them  ;  see  upon  thiv 
subject,  ante,  p.  233. 

Who  may  be  witnesses,"]  Quakers  and  Moravians  may  be 
witnesses  in  criminal  cases,  and  may  make  an  affirmation  in- 
stead of  an  oath :  9  G.  4,  c.  32,  and  see  3^4  W.  4,  c.  49  -, 
so  may  that  class  of  Dissenters  called  Separatists.  3  &  4  ^.  4, 
c.  82.  See  post,  tit.  "  Oaths."  Jews  may  be  witnesses,  and  are 
sworn  upon  the  Old  Testament ;  so  may  Turks,  Moors,  Gren> 
toos,  and  in  fact  all  persons  who  believe  in  a  God,  in  a  future 
estate  of  rewards  and  punishments,  and  in  the  moral  obligation 
of  the  oath  he  is  about  to  take,  Bull  iV.  P.  292.  Arch.  PI.  &  Ev, 
civ.  act.  440,  each  to  be  sworn  in  such  form  as  he  deems  to  be 
obligatory  upon  his  conscience. 

Infants  of  the  age  of  fourteen  may  be  witnesses ;  and  under 
that  age,  if  they  appear  to  have  competent  discretion,  2  Hale 
278,  and  to  know  the  obligation  of  an  oath.  So,  deaf  and  dumb 
persons  may  be  witnesses,  if  there  be  any  person  who  can  in- 
terpret  their  signs  upon  oath.  R.  v.  PoUock,  M>S.  1814.  R.  v. 
Ruston,  1  Leach,  408. 

The  prosecutor  in  criminal  cases,  may  in  general  be  a 
witness ;  even  in  cases  of  forgery,  the  person  whose  name  is 
forged,  may  now  be  a  witness  to  sustain  the  prosecution.  9  G. 
4,  c.  32,  s.  2.  There  are  these  exceptions,  however,  to  the  rule: 
where  an  offence  is  punishable  by  fine  only,  and  the  fine  or 
part  of  it  is  given  by  statute  to  the  informer,  the  informer  can- 
not be  a  witness ;  R.  v.  Blackman,  1  Esp.  95.  R.  v.  Cole, 
1  Esp.  1 69  ;  so  in  forcible  entry  on  stat.  8  H.  6,  c.  9,  s.  3,  or 
2 1  J.  1,  c.  15,  the  prosecutor  cannot  be  a  witness  for  the  crown, 
because  upon  conviction  be  will  be  entitled  to  restitution ;  R. 
V.  fViUiams,  9  B.&.  C.  549 ;  but  upon  an  indictment  for  for- 
cible entry  at  common  law,  he  may. 

An  inhabitant  of  a  parish,  &c.  though  rated,  is  a  competent 
witness,  in  all  matters  relating  to  rates,  boundaries,  settlements, 
orders  of  removal,  bastards,  elections  or  appointment  of  ofiicers 
and  officers'  accounts;  54  G.  3,  c.  170, s.  9;  and  may  give 
evidence  of  an  oflTence,  although  the  penalty  or  part  of  it  (not 
exceeding  £20)  be  given  to  the  poor  of  their  parish,  &c.  27  G.3, 
c.  29,  s.  1 .  Upon  indictments  against  a  county  for  nonrepair 
of  a  county  bridge  or  the  roads  at  the  ends  of  it,  the  inhabi- 
tants are  competent  witnesses  for  the  defendants;  1  Ann.  st.  I, 
c.  18,  s.  13 ;  but  in  a  prosecution  against  a  parish  for  non-re- 
pair of  a  highway,  the  inhabitants  are  not  competent  witnesses 
for  the  parish.  R.  v.  Inhabitants  of  Bondgate  in  Aukland, 
1  Ad.  &  El.  744. 

A  defendant  who  has  pleaded  guilty,  cannot  be  called  as  a 
witness  for  those  who  are  tried.  See  R.  v.  La/one,  et  al.  5  E9p. 


Eoidcnct,  341 

154.  But  if  no  evidence  be  given  to  affect  one  of  veveral 
defendants  who  has  pleaded,  the  court  in  its  discretion  may 
order  him  to  be  acquitted,  in  order  that  he  may  give  evidence 
for  his  co-defendants ;  2  Hawk.  c.  46,  s.  98 ;  or  the  prosecutor 
may  apply  to  have  one  of  several  defendants  acquitted,  in  order 
to  malce  him  a  witness  for  the  prosecution,  and  the  other 
defendants  cannot  object  to  it.  R.  v.  Rowland^  et  al.  Ry,  8f  M, 
N.  P.  C.  401. 

A  wife  is  not  a  competent  witness  for  or  against  her  husband^ 
when  charged  with  a  criminal  oflfence,  or  a  husband  for  or 
•gainst  his  wife ;  Gilb,  Ev.  133,  134.  Bac.Abr.  Evidence,  A.  1 ; 
except  in  the  case  of  a  personal  injury  committed  by  one  upon 
the  other,  in  which  case  (from  necessity]  the  one  may  be  a  wit- 
ness against  the  other.  R,  v.  Azyre,  1  Str.  633,  and  gee  1  Ph, 
Ev.  79.  £v«n  where  a  husband  was  indicted  for  a  conspiracy 
with  others,  it  was  holdeo  that  his  wife  could  not  be  called  as 
a  witness  for  the  others.  R.  v.  Locker,  et  ah  5  Etp.  107.  And 
in  all  cases  where  a  husband  would  be  an  incompetent  witness, 
his  wife  is  also  incompetent.  R.  v.  Williams,  9  B»&C.  54t9.€md 
Mee\2  East,  250.  But  in  no  other  case  of  relationship  are  the 
parties  incompetent  to  give  evidence  for  or  against  each  other : 
a  father  may  be  a  witness  for  or  against  his  son^  a  son  for  or 
against  his  father,  a  brother  for  or  against  his  brother,  &c. 
2Hale,21&. 

An  attorney  cannot  be  obliged,  nor  indeed  will  he  be  allowed, 
to  disclose  any  confidential  communications  made  to  him  as 
attorney,  by  his  client.  Gilb.  Ev.  136.  4  T.  R.  753.  2  Brod.  & 
B.  4.  The  same  rule  applies  to  barristers ;  but  not  to  medical 
men,  or  other  persons.  Per  Buller,  J.  4  T.  R.  760. 

An  accomplice  may  give  evidence  against  those  jointly 
guilty  with  him.  See  ante,  p,  1 13.  But  although  in  point  of  law 
they  may  be  found  guilty  on  his  testimony  alone,  R.  v.  Jonet, 
2  Camp.  132,  131.  R.  v.  Hastings,  7  Car.  &  P.  152,  yet  in 
practice  it  is  not  usual  to  convict,  on  the  testimony  of  an  ac- 
complice, unless  his  etory  be  confirmed  in  some  material  parts 
by  the  testimony  of  other  credible  witnesses;  see  R.  v.  Barnard, 
et  al.  I  Car.  &  P.  88.  Arch.  Sess.  Pr.  148,  149 ;  and  this  con- 
firmatory  testimony,  must  not  merely  relate  to  the  manner  in 
which  the  offence  was  committed,  for  that  proves  only  that  the 
accomplice  was  present  at  the  commission  of  it,  R.  v.  WUkes, 
1  Car.  &  P.  272.  R.  v.  Webb.  6  Id.  .'>95,  but  it  must  be  as  to 
some  facts  or  circumstances  which  tend  to  connect  the  ac- 
cused with  the  offence,  or  to  connect  the  accused  and  the 
accomplice  together.    R.  v.  Addis,  6  Car.  &  P.  388. 

Lastly,  a  person  who  has  been  convicted  and  had  judgment 
for  treason,  felony,  perjury,  2  Hawk.  c.  46,  s.  19,  or  for  con- 
tpiracy  to  obstruct  the  course  of  justice.  Bushel  v.  Barrett,  Ry, 
&  M.  N.  P.  C.  432,  or  other  conspiracy  for  which  the  viilanous 
judgment  might  formerly  have  been  given.  See  Arch. Sess.  Pr. 
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149,  150,  is  incompetent  as  a  witness;  but  the  only  mode  ol 
objecting  to  him,  is  by  proving  the  judgment,  &c.,  by  the  record 
or  an  examined  copy  of  it.  Bull.  N.  P.  292.  But  the  com- 
petency of  such  a  witness  may  be  restored  by  a  pardon.  And 
in  all  cases  where  a  person,  convicted  of  felony  not  punishable 
with  death,  or  with  any  misdemeanor  except  perjury  and  sub- 
ornation of  perjury,  shall  have  endured  the  punishment  ad- 
judged for  his  offence,  it  shall  have  the  effect  of  a  pardon,  and 
his  competency  shall  thereby  be  restored.  9  O.  4,  c.  32, 
s.  3,  4. 

Number  of  witnesses  required.']  In  all  cases,  except  treason 
and  peijury,  one  witness  is  all  that  is  required  by  law,  unless 
otherwise  directed  by  the  statute  creating  the  offence;  and 
wherever  that  is  the  case,  it  shall  be  particularly  noticed  in  the 
course  of  this  work,  under  its  proper  head.  In  treason,  not 
relating  to  the  coin  or  seals,  there  must  be  two  witnesses ;  in 
perjury,  there  must  be  two  witnesses  to  the  same  assignment 
of  peijury. 

Witnesses,  how  compellablie  to  attend.']  In  prosecutions  by- 
indictment,  the  witnesses  for  the  prosecution,  who  attend 
before  the  magistrate  at  the  time  the  prisoner  is  committed,  are 
usually  bound  over  to  attend  at  the  trial  and  give  evidence ; 
see  ante,  p.  236 ;  and  for  non-attendance, they  maybe  punishr- 
ed  by  their  recognizance  being  estreated  :  all  other  witnesses,, 
on  the  one  side  and  on  the  other,  may  be  compelled  to  attend 
by  subpoena,  issued  either  from  the  crown  office  in  London,  or 
by  the  clerk  of  the  peace :  if  it  issue  from  the  crown  office, 
the  court  of  the  Queen's  Bench  may  punish  the  party  by  at- 
tachment, for  non-attendance ;  R.  v.  Ring,  8  T.  R,  685 ;  but  if 
issued  by  the  clerk  of  the  peace,  the  remedy  is,  not  by  attach- 
ment, R.  V.  Brownall,  1  Ad.  &  El.  598,  but  by  indictment.  In 
appesds  also,  the  witnesses  may  in  like  manna:  be  compelled  by 
subpoena,  to  attend  and  give  their  evidence. 

Where  a  party  is  charged  with  an  indictable  offence  before  a 
magistrate,  if  the  magistrate  be  apprised  that  anyperson,who  can 
give  material  evidence  against  the  prisoner,  will  not  voluntarily 
attend,  he  may  issue  his  summons  to  compel  his  attendance. 
See  ante,  p.  235.  But  in  cases  of  summary  conviction,  he  can- 
not summon  a  witness,  nor  is  there  any  mode  of  compelling 
his  attendance,  unless  it  be  given  by  the  particular  statute 
creating  the  offence,  or  regulating  the  prosecution  for  it. 
See  ante,  p.  268. 

If  the  witness  be  in  custody  on  civil  process,  he  can  only  be 
brought  up  by  writ  of  habeas  corpus. 

Witnessed  expenses.]  In  a  criminal  case,  a  witness  cannot 
refuse  to  give  his  testimony  until  his  expenses  have  been  paid 
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\o  him,  even  although  Bubpceiuted  on  the  part  of  the  defendant. 
R.  V.  James,  et  al.  I  Car.  &  P.  322.  After  they  have  given 
their  evidence,  and  the  case  is  determined,  if  the  party  on 
whose  behalf  they  attend  be  allowed  his  costs,  a  sum  is  usually 
allowed  to  him  for  his  witnesses*  expenses,  at  a  rate  regulated 
by  the  table  of  fees  settled  by  the  justices.  See  ante,  tit 
"  Coiti." 


EXAMINATION. 

See  "  Commitment.'* 


EXTORTION. 

Extortion  is  the  taking  of  money  by  any  officer,  by  colour 
of  his  office,  either  where  none  at  dl  is  due,  or  where  he  takes 
more  than  is  due,  or  where  it  is  not  yet  due.  1  Hawk.  c.  68, 
».  1.  See  R.  v.  Hiff^nt,  4  Car,  &  P.  247.  It  is  a  misdemeanor 
at  common  law,  punishable  with  fine,  or  imprisonment,  or 
both.    See  I  Hawk.  c.  68.  $,  5. 

Commitment : — on  —  at  ,  being  then  a  conttahle,  uii- 
lawfully,  corruptly,  extortively,  and  by  colour  of  his  said  qffice, 
did  extort  and  receive  of  and  from  one  C.  D.,  then  in  the  custody 

of  the  said  A.  B.  the  sum  of ,  as  and  for  a  fee  due  to  him 

the  said  A.  B.  as  such  constable ;  [or  as  the  case  may  be] . 
And  you  the  said  keeper,  Sfc. 


FACTOR. 

See  '*  Agent." 


FACTORY. 

See  "Manufactures" 
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FALSE  IMPRISONMENT. 

False  imprisonment  is  a  misdemeanor  at  common  law,  pun- 
ishable with  fine,  or  imprisonment,  or  both.  The  slightest 
detention  of  a  party,  or  restraint  of  his  personal  liberty,  against 
his  will,  is  an  imprisonment ;  and  if  that  be  done  without  law- 
ful authority,  it  is  technically  termed  false  imprisonment.  If  a 
constable  or  other  person  arrest  a  man  by  virtue  of  a  warrant, 
which  is  bad  on  the  face  of  it,  or  in  a  case  where  the  justice 
granting  it  had  no  jurisdiction,  this  will  be  a  false  imprison- 
ment; so  if  a  constable  or  a  private  person  arrest  a  man, 
without  warrant,  in  a  case  in  which  he  has  no  authority  by 
law  to  do  so,  (see  ante,  p.  116,  117),  be  is  guilty  of  a  false 
imprisonment ;  and  if  a  gaoler  detain  the  party  thus  wrong- 
fully arrested,  without  a  fresh  warrant  legally  justifying  him, 
he  will  be  guilty  also.  False  imprisonment  therefore  is  a  mixed 
question  of  law  and  fact :  whether  there  was  a  detention  of  the 
party,  against  <hi8  will,  amounting  to  an  imprisonment,  is  a 
question  of  fact ;  see  Cant  v.  Parsons,  6  Car.  &  P.  604 ;  and 
whether  the  authority  under  which  it  was  effected  was  lawful, 
or  was  such  as  did  not  justify  the  officer  or  gaoler,  &c.  in  the 
detention,  is  a  question  of  law,  depending  upon  the  circum- 
stances of  each  particular  case. 

Every  false  imprisonment  is  said  to  inlcude  an  assault 
and  battery. 

Commitment : — on at ,didassault  andbeatoneC.D.^ 

and  did  then  and  there  unlawfully  and  injuriously,  and  against  the 
will  of  the  said  C.  D.,  and  without  any  legal  warrant,  authority, 
or  reasonable  or  justifiable  cause  whatsoever,  imprison  the  said 
C.  D,  And  you  the  said  keeper,  8fc. 


FALSE  PRETENCES. 


ii 


If  any  person  shall,  by  any  false  pretence,  obtain  from  any 
other  person  any  chattel,  money,  or  valuable  security,  with 
intent  to  cheat  or  defraud  any  person  of  the  same  :"  misde- 
meanor, transportation  for  seven  years,  or  such  fine  or  impri- 
sonment or  both  as  the  court  shall  award.  7  &  8  G.  4,  c.  29, 
*.  63. 

Tlie  false  pretence  must  be  a  statement  of  some  pretended 
existing  fact,  and  made  for  the  purpose  of  inducing  the  prose- 
cutor to  part  with  his  property.  Pretending  to  be  sent  to  the 
prosecutor  for  goods  by  one  of  his  customers,  or  for  the 
amount  of  a  debt  by  one  to  whom  he  owed  it,  or  for  a  loan 
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ti  money  by  one  of  his  friends,  and  thereby  obtaining  such 
goods  or  money :  such  a  case  would  come  within  the  statute. 
So  if  a  foreman  by  falsely  pretending  to  his  master  that  his  work- 
men have  earned  to  a  certain  amount,  obtain  that  amount  from 
him,  whereas  in  fact  they  had  earned  a  less  sum,  and  he  applied 
the  difference  to  his  own  use,  this  was  holden  to  be  within  the  sta- 
tute. R.  V.  Witchell,  2 East,  P.  C.  830.  Butjwhereaman  induced 
a  butcher  to  send  him  meat,  under  pretence  that  he  would  pay 
for  it  on  delivery :  the  judges  held  this  not  to  be  a  pretence 
within  the  meaning  of  the  statute  ;  it  was  merely  a  promise 
for  future  conduct.  R.  v.  Goodall,  R.  &  Ry.  461.  It  is  not 
necessaryv  however,  that  the  pretence  should  be  in  words : 
there  may  be  a  sufficient  false  pretence  within  the  meaning  of 
the  act,  by  the  acts  and  conduct  of  the  party,  without  any 
verbal  representations  of  a  false  or  fraudulent  nature.  As 
where  a  man,  in  payment  of  some  small  articles,  tendered  a 
forged  promissory  note  for  IQs.  ChI.  in  payment,  and  received 
the  change :  thejudgesheld  this  to  be  a  false  pretence  within  the 
statute ;  for  the  tendering  of  the  note  as  a  genuine  instrument, 
was  tantamount  to  a  representation  that  it  was  so.  R.  v.  Preeth, 
R,  &  Ry.  127,  and  see  R,  v.  John  Story,  R.&Ry.Bl.  If  a  bill 
of  exchange,  or  the  like,  be  obtained  by  false  pretences,  it  must 
appear  to  be  duly  stamped ;  for  otherwise  it  is  not  a  valuable 
security  within  the  meaning  of  the  act.  R.  v.  Votes,  Ry. 
4-  M.  170. 

Commitment : — on  at  ,   unlawfully  did  falsely 

pretend  to  one  C.  D.  that  [here  set  out  the  pretence]  ;  by 
means  of  which  said  false  pretence,  the  said  A.  B.  then  and 

there  unlawfully  did  obtain  from  the  said  C-  D. ,  of  the 

goods  and  chattels  of  him  the  said  C.  D.,  with  intent  then  and 
there  to  cheat  and  defraud  the  said  C.  D.  of  the  same ;  against 
the  form  of  the  statute  in  such  case  made  and  provided.  And  you 
the  said  keeper,  8fc. 


FINE,  RECOVERY. 
See  "  Forgery,"   "  Personating.'* 


FINES. 
See  "  Justices." 


FIRE  ARMS. 

See  "  Arms,"  "  Manufacturess'* 
q  3 
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riRE  WORKS. 

Making  or  selling.']  If  any  person  shall  make,  give,  sell  or 
offer  to  sale,  any  squibs,  rockets,  serpents,  or  other  fire  works^ 
or  any  cases,  moulds,  or  other  implements  for  making  the 
same,  he  shall,  on  oonviction  before  one  justice  of  the  peace, 
forfeit  £5,  half  to  the  poor  and  half  to  the  prosecutor,  to  be 
levied  by  distress  by  warrant  of  such  justice.  9  &  10  JF.  3, 
c.  7,  *.  2. 

Conviction,  as  in  ordinary  cases  '.—on  — —'.at  ,  uniaw- 
fully  did  sell  unto  one  I.K.  certain  fire  works,  to  wit,  five  squibs; 
against  the  form  of  the  statute  in  such  case  made  and  provided. 
Whereupon,  Sfc. 

Throwing  them  in  a  highway.]  "  If  any  person  or  persons 
shall  make  or  assist  in  making  any  fire  or  fires  commonly 
called  bonfires,  or  shall  set  fire  to,  or  wantonly  let  off  or  throw 
any  squib,  rocket,  serpent  or  other  fire  work  whatsoever," 
within  eighty  feet  of  the  centre  of  any  turnpike  road :  penalty, 
not  exceeding  40s.,  over  and  above  the  damages  occasioned 
thereby.    3  G.4,  c.  126.  *.  121.  See  tit.  "Highway.** 

And  upon  ordinary  carriage  or  cartways  not  being  turn- 
pike roads,  "  if  any  person  shall  make  or  assist  in  making 
any  fire,  or  shall  wantonly  fire  off  any  gun  or  pistol,  or  shall 
set  fire  to,  or  wantonly  let  off  or  throw  any  squib,  rocket,  ser- 
pent, or  other  fire  work  whatsoever,"  within  fifty  feet  of  the 
centre  of  the  way :  penalty,  not  exceeding  40*.,  over  and  above 
the  damage  occasioned  thereby.  5  8c6W.4,c.  50,  *.  72.  'See  tit. 
"Highway."  The  stat.  9  &  10  W.  3,  c.  7,  s.  2, 3,  also,  inflicted 
the  penalty  of  20s.  for  throwing  or  firing  any  squibs  or  fire 
works  into  any  "  public  street,  shop,  river,  highway,  road 
er  passage." 


FISH. 
See  "  Larceny,"  "Malicious  Injuries. 


»r 


FISH  POND. 
See  "  Malicious  Injuries. 
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FISHERIES. 

1.  Salmon /Isheries. 

2.  Fisheries  in  particular  rivers,  p.  350. 

8.  Taking,  Sfc.fry,  andjish  under  size,  p.  350. 
4.  Other  fisheries,  p.  351. 

1.  Salmon  fisheries. 

Conservators  to  be  appointed,]  The  justices  assembled  at  any 
general  or  quarter  sessions,  may  from  time  to  time  "appoint 
conservators  or  overseers,  for  the  preservation  of  the  salmon 
and  fish  of  the  salmon  kind,  and  the  brood,  spawn  and  fry 
thereof,  and  preventing  the  destruction  thereof,  and  enforcing 
for  that  purpose  the  provisions  of  this  act  within  the  limits  of 
the  jurisdiction  of  such  justices,  and  within  the  limits  of  which 
they  shall  be  so  appointed."  58  O.  3,  c.  43,  s.  1. 

TYme  limited  for  fishing.]  Where  no  provision  is  made  by 
any  particular  statute  for  limiting  the  times  within  which  it 
shall  be  lawful  to  take  salmon  or  fish  of  the  salmon  kind  in 
any  of  the  rivers  in  England,  the  justices  at  quarter  sessions 
shall,  at  the  request  of  any  person,  (such  person  having  first 
given  notice,  in  some  newspaper  usually  circulated  within  the 
county,  of  his  intention  to  apply  to  the  said  court  of  quarter 
sessions  in  that  behalf),  to  fix  certain  days,  not  exceeding  150 
days  in  each  year,  for  each  river  within  their  respective  coun- 
ties, to  be  fence  days  for  the  several  rivers  respectively;  during 
which  time  it  shall  not  be  lawful  for  any  person  whatever  to 
take,  kill  or  destroy  any  salmon,  or  salmon  trout,  or  fish  of  the 
salmon  kind,  or  any  brood,  spawn,  or  fry  of  such  fish ;  and  the 
said  justices  are  further  empowered,  at  any  general  quarter 
sessions,  to  vary  annually  the  number  of  such  days,  and  the 
jperiods  at  which  they  shall  commence.   Id.  s.  2. 

Taking,  8fc.  spawn,  fry,  fish  under  size  or  out  of  season.]  No 
person  shall  "  take  kill  or  destroy,  or  knowingly  have  in  his 
possession  either  on  the  water  or  on  shore, — or  cry  or  carry 
about,  sell,  offer  or  expose  to  or  for  sale, — or  shall  exchange 
for  any  goods,  matter  or  thing, — any  spawn,  fry  or  brood  of 
fish,  or  any  unsizable  fish,  or  any  kiper  or  shedder  salmon, 
being  unseasonable  salmon,  called  old  salmon,  or  any  salmon 
caught  in  any  river  during  the  periods  when  fishing  for  salmon 
is  prohibited  under  the  provisions  of  any  law  now  in  force,  or 
when  the  same  shall  be  prohibited  by  any  order  to  be  made 
by  the  justices  at  their  sessions  as  hereinbefore  provided :'' 
penalty,  not  exceeding  £10,  nor  less  than  £5.  Id-  s.  4. 
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Such  spawn,  fry  or  fish,  with  all  baskets  and  packages  in 
which  they  shall  be  found,  may  be  seized  by  any  conservator 
or  other  person,  who  shall  deliver  the  same,  and  the  person  on 
whom  they  are  found  to  a  constable,  to  be  by  him  carried  be- 
fore some  justice  of  the  peace  for  the  county,  &c.  where  the 
offence  shall  be  committed,  for  such  offender  to  be  dealt  with 
accordint^  to  law ;  and  upon  conviction,  such  off'ender  shall 
forfeit  all  such  spawn,  fry  or  fish,  &c.  which,  by  an  order  of 
such  justice,  shall,  together  with  the  baskets  and  package,  be 
delivered  to  the  person  who  shall  have  seized  the  same,  and 
shall  prosecute  the  off^ender  to  conviction.  Id.  8.  4. 

Destroying  salmon,  or  fry ,  8fc.  with  lime,  Sfc."}  If  any  person 
shall  "  pursue,  take,  kill  or  destroy,  or  seek  or  endeavour  to 
take,  kill  or  destroy,  pursue,  hurt  or  injure  any  salmon  or  sal- 
mon kind,  by  laying  or  using  any  hot  lime  or  filth,  or  material 
or  drug  pernicious  to  fish,  or  using  any  water  in  which  any  green 
lint  or  fiax  has  been  steeped,  or  letting  off  stagnated  water,  or 
any  water  impregnated  with  any  material  or  drug  pernicious 
to  fish ; — or  if  any  person  shall  use  or  employ  any  such  means 
as  aforesaid,  or  use  any  fire,  or  light,  or  white  object,  or  lay 
down  any  kind  of  net,  engine  or  device,  or  wilfully  do  or  com- 
mit or  cause  to  be  done  or  committed  any  act  whatsoever,  in 
any  river,  water,  rivulet,  stream,  mill  dam,  mill  sluice,  cut. 
pool  or  pond  communicating  therewith,  for  the  destruction  of 
the  brood,  spawn  of  small  fry  or  salmon  therein  (angling  ex- 
cepted);—or  if  any  person  shall  hereafter  make,  erect  or  set 
any  bank,  dam,  hedge  or  stank,  net  or  nets,  or  place  any  fir« 
or  fires,  light  or  lights,  or  any  white  object  or  ol^ects,  so  that 
the  young  fry  or  young  salmon  be  prevented  from  going  down 
from  such  rivers,  rivulets  or  other  waters  communicating 
therewith  as  aforesaid,  or  anyof  them :" — penalty  for  a  first 
off'ence,  not  exceeding  £  10,  nor  less  than  £  5,  and  for  a  second 
offence  not  more  than  £  15  nor  less  than  £  10 ;  and  the  offender 
shall  also  forfeit  all  the  fish,  spawn,  brood  or  fry  so  taken, 
and  all  the  nets,  weapons,  lines,  instruments,  boats,  devices 
or  things  used  in  the  taking  thereof.  Id.  s.  3. 

This  act,  however,  shall  not  extend  *'  to  legalize,  nor  to  de- 
molish, take  away  or  destroy,  any  net,  fish  lock,  coop,  bay,  or 
other  work,  which  shall  have  been  or  may  hereafter  be  law- 
fully erected,  put,  placed,  fixed,  or  used  in  any  arm  of  the  sea, 
or  estuary  or  mouth  of  any  liver,  or  in  or  upon  any  bank,  sand, 
or  shore  thereof,  or  near  thereto,  or  in  or  near  any  river,  rivulet, 
brook,  stream,  pond,  pool  or  other  water,  mill-lead,  mill-dam, 
sluice  or  cut,  which  runs  into  or  otherwise  communicates  there- 
with, or  to  the  present  modes  or  methods  used  for  taking  and 
killing  fish  therein,  other  than  and  as  are  in  this  act  particularly 
prohibited.  Id.  s.  5. 


V- 
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Proceedings  for  penaltiet,']  OfTences  against  this  act,  to  be 
heard  and  determined  by  one  or  more  justices  of  the  peace  of 
the  county,  &c.  wherein  the  offender  shall  be  or  reside,  or 
wherein  or  near  to  which  the  offence  shall  be  committed.  Id. 
t.  6.  Upon  information  of  an  offence,  being  made  upon  oath, 
he  may  grant  his  warrant  to  have  the  offender  brought  before 
him,  or  some  other  justice ;  or  upon  information  witiiout  oath, 
he  may  grant  a  summons,  and  if  the  party  fail  to  appear,  the 
justice  may  then  grant  a  warrant.  Id.  s.  7.  So,  he  may  grant 
a  summons  for  any  witness  to  prove  the  offence.  Id.  And  own- 
ers or  occupiers  of  fisheries,  or  persons  interested  therein,  are 
competent  witnesses  for  that  purpose.  Id.  $.  8. 

The  conviction  shall  be  in  the  following  form,  or  to  that 
effect ;  and  shall  not  be  deemed  insufficient  for  want  of  form, 
nor  liable  to  be  removed  by  certiorari.  Id.  #.10. 

Be  it  remembered,  that  on  the    '       day  of in  the  year 

I  ,  A.  B.  was,  upon  the  complaint  of  C,  D ,  convicted  before 

me  one  of  Her  Majesty's  justices  of  the  peace  for ,  in  pursu^ 

ance  of  an  act  made  in  the  fifty -eighth  year  of  the  reign  of  His  late 
MajeMy  King  George  the  Third  [insert  the  title  of  the  act*],  /or 
that  the  said [state  the  offence,  and  if  a  case  in  which  dif- 
ferent penalties  are  imposed  for  repeated  offences,  "  this  being 
the  first  offence**  or  **  second**  or  "third  offence**  as  the  case 
may  be]  ;  and  I  do  hereby  adjudge  him  [her  or  them"]  to  pay  and 
forfeit  for  the  said  offence,  the  sum  of-—^,  of  lawful  money  of 

Great  Britain,  together  with  the  further  sum  of for  costs  of 

suit  and  prosecution,  to  the  said  C.  D.     Given  under  my  hand 

and  seal,  at in  the  county  of ,  the  day  and  year 

above  written. 

If  the  party  do  not  immediately  pay  the  penalty  and  costs 
into  the  hanos  of  the  justice,  or  other  person  authorized  to 
receive  the  same,  the  justice  may  order  any  constable  to  take 
charge  of  and  keep  him  in  custody,  and  may  thereupon  by  his 
warrant  commit  him  to  the  common  gaol  or  house  of  correction 
for  the  county,  &c.,  for  the  time  hereinafter  mentioned,  unless 
the  penalty,  &c.,  shall  be  sooner  paid;  or  he  may  by  his  warrant 
levy  such  penalty  and  costs  by  distress,  to  be  distributed,  half  to 
the  informer,  and  the  other  half  (after  payment  of  the  charges 
of  prosecution  &c.)  to  the  poor  of  the  parish  where  the  offence 
was  committed ;  or  if  sufficient  distress  be  not  found,  or  the 
penalty  and  costs  be  not  Immediately  paid,  the  justice  may 
commit  the  offender,  for  a  first  offence,  for  not  more  than  four 
nor  less  than  two  months, — for  a  second  offence,  not  more 
than  eight  nor  less  than  six  months, — and  for  a  third  or  other 
offence,  not  more  than  twelve  nor  le^s  than  eight  months, 
there  to  be  kept  to  hard  labour.  Id.  s.  G. 

*  "  An  act  for  preventing;  the  destruction  of  the  breed  of  salmon  and 
ftsU  of  sftlmon  kind  in  the  rtveri  of  England." 
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Any  person  aggrieved  by  the  judgment  of  any  justice  of  the 
peace  as  aforesaid,  may  appeal  to  the  next  general  quarter 
sessions  of  the  county  &c.»  if  within  ten  days  after  the  judg- 
ment, and  twenty  days  before  the  sessions,  he  give  and  leave 
a  written  notice  of  appeal  at  the  office  of  the  clerk  of  the  peace, 
and  to  the  person  or  at  the  dwelling  house  of  the  informer  or 
prosecutor,  and  shall  also  enter  into  a  recognizance  before  such 
justice  in  a  sum  not  exceeding  £  20,  conditioned  to  try  such 
appeal,  and  to  pay  costs  (if  judgment  be  given  against  him) 
within  ten  days  after  the  determination  thereof ;  and  the 
justices  at  sessions  may  award  costs  to  either  party ;  and  if 
not  paid  within  ten  days  after  the  hearing  of  the  app^,  they 
may  be  levied  by  distress.  Id,  s.  12. 

Nothing  in  this  act,  shall  extend  to  alter  any  act  or  pro- 
vision for  the  regulation  of  any  fishery  in  any  county,  arm 
of  the  sea,&c. ;  Id.  8.  14 ;  or  affect  the  rights  of  any  lord  of  a 
manor;  Id,  8.  15;  or  prejudice  the  rights  of  any  body  politic, 
corporate  or  collegiate.  Id.  8.  1 6, 


2.  FUheries  in  particular  rivers* 

The  salmon  fisheries  in  the  rivers  Severn,  Dee,  Wye,  Teame, 
Were,  Tees,  Ribble,  Mersey,  Dun,  Aire,  Ouze,  Swaile,  Calder, 
Wharf,  Eure,  Darwent  and  Trent,  are  regulated  by  stat.  1  G.  1 
St.  2,  c.  18. 

The  salmon  fisheries  in  the  rivers  Teign,  Dart  and  Plym,  by 
Stat.  48  G.  3,  c.  Ixi. 

The  salmon  fisheries  in  the  rivers  Humber,  Nid,  Yore,  Tine, 
and  Eden,  by  stat.  13  Ed.  1,  st.  1,  c.  47.  13  R.  2,  st.  1,  c.  19. 

The  salmon  fisheries  within  the  counties  of  Southampton 
and  Wilts,  by  stat.  4  Ann,  c.  21. 

The  fisheries  in  the  rivers  Thames  and  Medway,  by  stat. 
30G.2,  c.  21.    9  Ann,  c.  26.  17R.2,c.9.  13R.2,  st.  1,  c.  19. 

The  fisheries  in  the  rivers  Severn  and  Verniew,  by  stat. 
18  G.  3,  c.  33.  30  C.  2,  c  9. 

The  fisheries  in  the  county  and  borough  of  Carmarthen,  by 
stat.  45  G.  3,  c.  xxxiii. 


3.  Fry,  or  fish  under  size. 

Persons  taking  or  knowingly  having  in  their  possession, 
either  in  the  water  or  on  shore,  or  selling  or  exposing  to  sale, 
any  spawn,  fry  or  brood  of  fish,  or  any  unaizable  fish,  or  fish 
out  of  season,  or  any  smelt  not  five  inches  long  :  penalty  20«., 
and  forfeiture  of  the  fish  and  packages  ;  which  penalty  may  be 
levied  by  distress,  and  given  half  to  the  prosecutor  and  half  to 
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the  poor  of  the  parish  where  the  ofFetice  was  committed ;  and 
in  default  of  distress,  the  offender  may  be  committed  to  the 
house  of  correction,  there  to  be  kept  to  hard  labour  for  not  more 
than  three  months.  33  O.  2,  c.  27,  s.  13,  8(c, 
The  form  of  conviction  given  by  the  statute,  is  thus :    Be  it 

remembered  that  on  this day  of in  the year  of 

the  reign  of ,  A.  B.i$  convicted  before  me ,  one  of  Her 

Majesty*  t  Justices  of  the  peace  for ,  of* ;  and  I  do 

adjudge  him  to  pay  and  forfeit  the  sum  of .     Given  under 

my  hand  and  seal  the  day  and  year  above  said.    The  blank  after 
the  asterisk,*  is  seemingly  left  for  a  statement  of  the  offence. 


4.  Other  fisheries. 

The  herring  fishery,  is  regulated  by  stat.  48  G.  3,  c.  110. 
65  O.  3,  c.  94.  1  &  2  G.  4,  c.  79.  5  G.  4,  c.  64.  7  G.  4, 
c.  34.     I  W.  4,  c.  54. 

The  lobster  fishery,  by  stat.  9  G.  2,  c.  33. 

Fishing  in  the  sea,  by  stat.  3  J.  1,  c.  12.  1  G.  1,  st.  2,c.  18. 
33  G.  2,  c.  27,8.  II. 

As  to  stealing  fish,  dredging  for  oysters  in  the  oyster  beds  of 
another,  &c.,  see  post,  tit.  **  Larceny.** 


FIXTURES. 
See  "Larceny,** 


FLOUR. 
See  "  Bread  and  PUmr.** 


FORCIBLE  ENTRY  AND  DETAINER. 

Forcible  entry ^  what  and  how  punishable.']  By  stat.  5  Ric.  2, 
c.  7,  "  the  king  defendeth,  that  none  from  henceforth  make 
any  entry  into  any  lands  and  tenements,  but  in  case  where 
entry  is  given  by  the  law ;  and  in  such  case,  not  with  strong 
hand,  nor  with  multitude  of  people,  but  only  in  peaceable  and 
tasy  manner  :  and  if  any  man  from  henceforth  do  to  the  con- 
trary, and  thereof  be  duly  convict,  he  shall  be  punished  by 
imprisonment  oi  his  body,  and  thereof  ransomed  at  the  king's 
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will."    This  extended  only  to  freeholds;  but  by  21  Jac.  1,  c. 
15»  it  has  been  extended  to  terms  for  years  and  copyholds. 

An  entry  may  be  said  to  be  forcible,  not  only  in  respect  of 
a  violence  actually  done  to  the  person  of  a  man,  as  by  beating 
him  if  he  refuse  to  relinquish  his  possession,  but  also  in 
respect  of  any  other  kind  of  violence  in  the  manner  of  entry, 
as  by  breaking  open  the  doors  of  a  house,  whether  any  person 
be  in  it  at  the  time  or  not,  especially  if  it  be  a  dwelling-house. 
1  Hawk.  c.  64,  s.  26.  So,  wherever  a  man,  either  by  his  be- 
haviour or  speech,  at  the  time  of  his  entry,  gives  those  who 
are  in  possession  of  the  tenements  he  claims,  just  cause  to  fear 
that  he  will  do  them  some  bodily  hurt  if  they  will  not  give  way 
to  him :  his  entry  is  deemed  forcible,  whether  he  cause  such 
terror,  by  carrying  with  him  such  an  unusual  number  of  ser- 
vants, or  by  arming  himself  in  such  a  manner,  as  plainly  in- 
timates a  design  to  bflck  his  pretensions  by  force;  or  by 
actually  threatening  to  kill,  maim  or  beat  those  who  shall  con- 
tinue in  possession ;  or  by  making  use  of  such  speeches  as 
plainly  imply  a  purpose  of  using  force  against  those  who  shall 
make  any  resistance;  or  the  like.  1  Hawk.  c.  64.  «.  27,  and 
tee  Milner  v.  Maclean,  2  Car.  8c  P.  17.  But  no  entry  shall  be 
deemed  forcible,  from  any  threat  to  spoil  another's  goods,  or 
to  destroy  his  cattle,  or  to  do  him  any  other  damage  which  is 
net  personal.  1  Hawk.  c.  64,  s.  28.  So,  an  entry  into  a  house 
through  a  window,  or  by  opening  a  door  with  a  key,  is  not 
forcible.  Id.  s.  26,  unless  accompanied  with  circumstances  of 
violence  or  terror,  such  as  have  been  above-mentioned.  Nor 
can  a  mere  trespass  be  deemed  a  forcible  entry.  R.  v.  Smyth, 
5  Car.  &  P.  201.  So  if  one,  who  pretends  title  to  lands,  barely 
go  over  them,  in  his  way  to  church  or  to  market,  or  for  the 
like  purpose,  without  doing  any  act  which  either  expressly  or 
impliedly  amounts  to  a  claim  to  such  lands,  he  cannot  be  said 
to  make  an  entry  therein  within  the  meaning  of  the  statutes, 
although  he  be  accompanied  at  the  time  by  a  great  number  of 
attendants,  or  armed.  Id.  s.  20.  Yet  in  such  a  case,  if  he  make 
an  actual  claim,  with  any  circumstances  of  force  or  terror,  he 
seems  to  be  guilty  of  a  forcible  entry  within  stat.  6  R.  2, 
c.  7,  whether  his  adversary  actually  quit  the  possefisioa  or 
not.     Id.  s.  21. 

Tt  may  be  necessary  to  mencHon,  that  a  joint  tenant  or  tenant 
in  common  may  offend  against  the  statutes,  either  by  forcibly 
ejecting  or  forcibly  holding  otit  his  companion;  for  although 
the  entry  of  such  a  tenant  be  lawful,  so  that  no  action  of  trea- 
pass  will  lie  against  him  for  it,  yet  tlie  lawfulness  of  his  entry 
in  no  way  excuses  the  violence,  or  lessens  the  injury  done  to 
his  com\}anion      1  Hawk.  c.  64,  s.  33. 

All  who  accompany  the  person  making  a  forcible  entry,  shall 
be  deemed  equally  guilty,  whether  they  actually  enter  upon 
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the  Uods  or  not.  1  Hawk.  e.  64,  t.  22.  But  a  man  who  barely 
agrees  to  a  forcible  entry,  already  made  to  bis  use,  without  his 
knowledge  or  privity,  is  not  guilty,  for  he  in  no  way  concurred 
in  or  promoted  the  force.  Id.  i-M- 

CoDimitment : — on at !-,  forcibly  and  with  ttrong 

hand  did  enter  into  a  certain  metiuage  with  the  appurtenancet 
there  situate,  of  which  one  C.  D.  was  then  [seised  in  his  demesne 
as  of  fee,  or  possessed  for  a  certain  unexpired  term  of  years], 
and  the  said  C.  D.  from  the  peaceable  possession  of  the  said  mes^ 
suage  with  the  appurtenances  aforesaid,  forcible  and  with  strong 
hand  unlawfully  did  expel  and  put  out;  against  the  form 
of  the  statute  in  such  case  made  and  provided.  And  you  the 
said  keeper,  8(c. 

When  a  man  remains  in  the  occupation  and  quiet  posses- 
sion of  the  lands,  &c.,  for  three  years  after  his  forcible  entry 
into  them,  restitution  shall  not  be  awarded ;  31  £i.  c  1 1 ;  al- 
though he  may  be  indicted  for  the  forcible  entry. 

Forcible  detainer."]  The  same  circumstances  of  violence  or 
terror,  which  will  render  an  entry  forcible,  will  make  a  detainer 
forcible  also,  i  Hawk.  c.  64,  s.  30.  From  whence  it  seems  to 
follow,  tliat  whoever  keeps  in  his  house  an  unusual  number  of 
people,  or  unuBual  weapons,  or  threatens  to  do  some  bodily 
hurt  to  the  former  possessor,  if  he  dare  return,  shall  be  ad- 
judged guilty  of  a  forcible  detainer,  though  no  attempt  be  made 
to  re-enter ;  and  it  hath  been  said,  that  he  also  shall  come 
under  the  like  construction,  who  places  men  at  a  distance  from 
the  house,  in  order  to  assault  any  one  who  shall  attempt  to 
make  an  entry  into  it ;  and  that  be  also  is  in  like  manner 
guilty,  who  shuts  his  doors  against  a  justice  of  peace  com- 
ing to  view  the  force,  and  obstinately  refuses  to  let  him 
come  in.  Id.  But  it  is  said,  that  a  man  ought  not  to  be 
adjudged  guilty  of  this  offence,  for  barely  refusing  to  go 
out  of  a  house,  and  continuing  therein  in  despite  of  ano  • 
ther.    Id. 

Forcible  detainer,  is  punishable  in  the  same  manner  as  for- 
cible entry.  See  8  H.  6,  c.  9. 

Commitment: — on at  ,  unlawfully  did  enter  a 

certain  messuage  with  the  appurtenances  there  situate,  of  which 
one  C.  D.  was  [seised  in  his  demesne  cts  of  fee,  or  possessed  for  a 
certain  unexpired  term  of  years,]  and  the  said  C.  D.  from  the 
peaceable  possession  of  the  said  messuage,  with  the  appurtenances 
aforesaid,  then  and  there  did  unlawfully  expel  and  put  out ;  and 
that  the  said  A,  B.  then  and  there,  and  from  thence  hitherto,  the 
said  C.  D.,  from  the  possession  of  the  said  messuage  with  the 
premises  aforesaid,  with  force  and  arms  and  with  strong  hand, 
unlawfully  and  injuriously  did  keep  out,  and  the  said  messuage 
and  appurtenances  and  the  possession  thereof  then  and  there  un- 
lawfully  and  forcibly  did  hold  and  detain,  and  still  doth  hold  and 
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detain,  from  the  said  C.  D  ;  against  the  form  of  the  statute  in 
such  case  made  and  provided.    And  you  the  said  keeper,  S^c. 

It  may  be  necessary  to  mention  that  upon  a  charge  either  of 
forcible  entry  or  forcible  detainer,  the  party  kept  out  of  pos- 
session is  not  a  competent  witness  to  prove  the  offence.  R.  y. 
Beavan,  Ry.  8c  M.  242.  R.  v.  WfHiams,  9  B.  &  C.  549.  In  the 
last  of  these  cases,  it  was  also  decided  that  the  defendant  cannot 
impeach  the  title  of  the  party  dispossessed. 


2.  Proceedings  by  Justices,  upon  view. 

Proceedings  upon  view.']  By  stat.  15  Ric.  2,  c.  2,  (after  re* 
ferring  to  the  stat.  5  Ric.  2,  already  mentioned  ante,  p.  351,) 
it  is  enacted  "  that  at  all  times  that  such  forcible  entries  shali 
be  made,  and  complaint  thereof  Cometh  to  the  justices  of  peace 
or  to  any  of  them,  that  the  same  justices  or  justice  take  suffi- 
cient power  of  the  county,  and  go  to  the  place  where  the  force 
is  made ;  and  if  they  find  any  that  hold  such  place  forcibly, 
after  such  entry  made,  they  shall  be  taken  and  put  in  the  next 
gaol,  there  to  abide  convict  by  the  record  of  the  same  justices 
or  justice,  until  they  have  made  fine  and  ransom  to  the  king ; 
and  that  all  the  people  of  the  county,  as  well  the  sheriff  as 
others,  shall  be  attendant  upon  the  same  justices,  to  go  and 
assist  the  same  justices  to  arrest  the  offenders^  upon  pain  df 
imprisonment  and  to  make  fine  to  the  king;  and  in  same 
manner  it  shall  be  done  of  them  that  make  such  forcible 
entries  in  benefices  or  offices  of  holy  church." 

As  this  statute  did  not  extend  to  forcible  detainers  after  a 
peaceable  entry,  nor  to  a  forcible  detainer  after  a  forcible  entry 
unless  the  party  were  found  upon  the  premises  by  the  justice  ; 
to  remedy  this,  it  was  enacted  by  stat.  8  H.  6,  c.  9.  (after  re- 
ferring to  the  above  stat.  1 5  R.  2),  that  "  when  any  doth  make 
any  forcible  entry  in  lands  and  tenements  or  other  possessions, 
or  them  hold  forcibly, — after  complaint  thereof  made  within 
the  same  county  where  such  entry  is  made,  to  the  justices  of 
the  peace  or  to  one  of  them  by  the  party  grieved,  that  the 
justices  or  justice  so  warned,  within  a  convenient  time,  shall 
cause  the  statute  to  be  eiifecuted,  and  that  at  the  costs  of  the 
party  so  grieved." 

When  complaint  therefore  is  made  to  a  justice  of  peace,  of 
a  forcible  entry  and  detainer,  the  justice  shall  go  to  the  house 
or  other  place  mentioned,  and  there  upon  his  own  view  shall 
ascertain  whether  the  place  is  holden  by  force  against  the 
former  possessor  or  not ;  see  ante,  p.  352,  353  ;  if  he  be  satis- 
fied that  it  is,  he  must  then  summon  the  offender  to  appear  be- 
fore him  forthwith  and  answer  to  the  charge.  And  whether 
he  appear  or  not,  he  must  then  examine  witnesses,  to  ascer- 
tain the  nature  of  the  defendant's  entry,  and  whether  it  was 
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by  force  or  in  other  manner  unlavrful ;  for  if  that  'were  peace* 
able  and  lav/ful,  it  is  no  offence  in  the  defendant  to  keep  his 
possession  by  force.  R»  v.  fVilson,  1  Har.  &  fV.  387.  If  he 
be  satisfied  that  the  entry  was  unlavrful,  and  that  the  detainer 
is  by  force,  he  shall  make  a  record  of  the  force,  and  issue  his 
warrant  for  the  apprehension  and  commitment  of  the  offenders. 
The  form  of  the  record  may  be  thus : — 

Berkshire  to  tvit :  be  it  remembered  that  on  this  — ^  day  of 
— ,  in  the  third  year  of  the  reign  of  our  sovereign  Lady  Vic- 
toria by  the  grace  of  Qod  of  the  United  Kingdom  of  Great  Britain 

and  Ireland  Queen  defender  of  the  faith,  at  the  parish  of 

in  the  county  aforesaid,  A.  B.  cometh  before  us,  J.  P.  Sf  L.  M. 
Esquires,  two  of  the  justices  of  our  said  Lady  the  Queen  assigned 
to  keep  the  peace  in  the  said  county,  and  also  to  hear  and  deter- 
mine divers  felonies,  trespasses  and  other  misdemeanors  in  the 
said  county  committed,  and  complaineth  unto  us  that  he  the  said 

A.  B.  on in  the  year  aforesaid,  in  the  county  aforesaid,  was 

possessed  of  a  certain  dwelling'house  with  the  appurtenances 
there  situate,  [for  a  certain  term  of  years  then  and  still  unex' 
pired]  ;  and  that  the  said  A.  B.  being  so  possessed,  one  C.  D. 
late  of  the  parish  aforesaid  in  the  county  aforesaid  yeoman,  E.  F, 
late  of  the  same  place  labourer,  and  G.  H.  late  of  the  same  place 
labourer,  on  the  day  and  year  aforesaid,  at  the  parish  aforesaid 
in  the  county  aforesaid,  into  the  said  dwelling-house  with  the  ap- 
purtenances  with  force  and  arms  and  with  strong  hand  unlaw 
fully  and  forcibly  did  enter,  and  the  said  A.  B.  from  the  peaceable 
possession  of  the  said  dwelling-house  and  appurtenances  then  and 
there  with  force  and  arms  and  with  strong  hand  unlawfully  did 
expel  and  put  out ;  and  the  said  A.  B.,  being  so  unlawfully  ex- 
pelled and  put  out  from  the  said  dwelling-Ttouse  and  appurte- 
nances as  ^foresaid,  they  the  said  C.  !>.,  E.  F.  8f  G.  H.from  the 
day  and  year  last  aforesaid  hitherto,  from  the  said  dwelling-house 
with  the  appurtenances  (^foresaid  with  force  and  arms  and  unth 
strong  hand  unlawfully  and  injuriously  then  and  there  did  keep 
out  and  still  do  keep  out,  and  the  said  messuage  with  the  ap- 
purtenances and  the  possession  thereof  then  and  there  unlawfully 
forcibly  and  with  strong  hand  did  hold  and  still  do  hold  from 
the  said  A.  B.;  against  the  form  of  the  statutes  in  such  case 
made  and  provided :  whereupon  ihepiiJ  A.  B.  prayeth  us,  the 
justices  aforesaid,  personally  to  go  tb  the  messuage  and  appurte- 
nances aforesaid  where  the  said  force  is  made,  and  to  proceed  in 
this  behalf  according  to  the  form  of  the  statutes  in  such  case  made 
and  provided.  Whereupon  we  the  said  justices  have  now,  on  the 
day  and  year  first  aforesaid,  come  to  the  said  dwelling-house  and 
appurtenances  situate  as  aforesaid,  and  having  viewed  the  same, 
we  now  here  find  that  the  said  C.  D.,  E.  F.  8f  G.  H.,  now,  uHth 
force  and  arms  and  unth  strong  hand,  unlawfully  and  iiyuriously 
do  keep  the  said  A.  B.  out  of  possession  of  the  said  dwelling- 
house  unth  the  appurtenances,  and  unth  force  and  arms  and  with 
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strong  hand  unlawfully  and  forcibly  do  hold  the  same  from  thi 
said  A.  B.  And  the  said  C.  D.,  E.  F.  4-  O.  H.,  though  duly 
summoned  to  appear  before  us  the  said  justices  to  answer  to  the 
charge  aforesaid,  do  not  nor  doth  any  of  them  appear  before  us 
pursuant  to  the  said  summons :  nevertheless  we  the  said  justices 
do  now  proceed  to  examine  into  the  truth  of  the  charge  so  made 
against  the  said  C.  D.,  E.  F.  8f  G.  H.  in  and  by  the  complaint 
aforesaid ;  and  now  here,  one  credible  witness,  to  wit  L  K.  of 

,  upon  his  oath  deposeth  and  saith  that  [here  set  out  the 

evidence,  as  in  an  ordinary  conviction ;  and  this  evidence  must 
prove  that  the  entry  of  the  defendants  was  either  by  force,  or 
in  some  other  manner  unlawful.  R.  v.  Wilson,  1  Har.  &  W. 
387.]  Therefore,  it  manifestly  appearing  unto  us  the  said  jus- 
tices that  the  said  C.  D.,  E.  F.  ^  G.  H.  are  guilty  of  the  offence 
so  charged  against  them  as  aforesaid,  we  do  hereby  convict  them 
and  every  of  them  of  the  said  offence ;  and  it  is  hereby  considered 
and  adjudged  by  us,  that  the  said  C.  D.  do  pay  unto  our  Lady 

the  Queen  for  the  offence  aforesaid  the  fine  and  ransom  of 1 

and  that  the  said  E.  F.  do  pay  unto  our  Lady  the  Queen  for  the 

offence  aforesaid  the  fine  and  ransom  of ,  and  that  the  said 

G.   H.  do  pay  our  Lady  the   Queen  for  the  offence  aforesaid 

the  fine  and  ransom  of ;   and  it  is  further  considered  and 

adjudged  by  us  the  said  justices,  that  the  said  C.  D.,  E.  F,  8f 
G.  H.  be  severally  and  respectively  imprisoned  in  Her  Majesty's 
gaol  at ,  {being  the  next  gaol  to  the  dwelling-house  and  appur- 
tenances aforesaid,)  there  to  abide  convicted  by  this  record,  until 
they  shall  have  severally  and  respectively  paid  unto  our  Lady  the 
Queen  the  respective  fines  and  ransoms  aforesaid.  In  untness 
whereof  we  the  said  justices  have  htreunto  set  our  hands 
and  seals,  at ,  this day  of in  the  year  aforesaid. 

It  is  not  necessary  in  this  record  to  set  out  the  particular 
facts  presented  to  the  view  of  the  justices  when  they  are  view- 
ing the  force.  R.  v.  Wilson,  1  Adolph.  &  El.  627.  But  although 
the  conviction  in  this  case  is  for  a  forcible  detainer  only,  the 
record  must  state  the  previous  entry  of  the  defendant  to  be 
unlawful,  R.  v.  Oakley,  4  5.^  Ad.  307,  and  must  set  out  the 
evidence  shewing  it  to  be  so.  R.  v.  TVilson,  1  Har.  8f  W.  3S7. 
The  record  also  must  shew  that  the  defendants  have  been 
summoned.  Id.  ^ 

The  warrant  of  commitment,  may  be  in  this  form  : — 

Berkshire :  to  the  constable  of in  the  said  county,  and 

to  R.  S.  [Sfc.],  and  to  the  keeper  of  Her  Majesty's  gaol  at 

in  the  said  county. 

Whereas  upon  complaint  by  A.  B,  made  to  me  J.  P.  and  to 
L.  M.  Esq.,  two  of  Her  Majesty's  justices  assigned  to  keep  the 
peace  in  the  said  county,  and  also  to  hear  and  determine  divers 
felonies,  trespasses  and  other  misdemeanors  in  the  said  county 
committed,  that  he  the  said  A.  B.  [&c.  stating  the  charge,  as  in  the 
above  record,  to  the  words  *'  against  the  form  of  the  statutes  in 
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• 

mch  case  made  and  provided ;"]  whereupon  we  the  said  justices 
went  to  the  premises,  and  it  manifestly  appearing  unto  us,  as 
well  upon  our  own  view  and  from  evidence  adduced  to  us  in  that 
behalf  that  the  said  C.  D.,  E.  F.  Sf  G.  H.  were  guilty  of  the  said 
offence,  they  were  convicted  before  u^  the  said  Justices  of  the  same; 
and  we  the  said  justices  thereupon  adjudged  that  the  said  C.  D. 
should  pay  unto  our  Lady  the  Queen  for  the  offence  aforesaid  the 

fine  arid  ransom  of  £ ,  and  that  the  f>aid  E.  F.  should  pay 

unto  our  said  Lady  the  Queen  for  the  offence  aforesaid  the  fine 

and  ransom  of ,  and  that  the  said  G.  H.  should  pay  unto 

(mr\iid  Lady  the  Queen  for  the  offence  aforesaid  the  fine  and 

ransom  of ,  and  that  they  the  said  C.  D,  E.  F.  8f  G.  H. 

should  severally  and  respectively  be  imprisoned  in  Her  Majesty's 

gaol  at f  there  to  abide  until  they  should  severally  and  re- 

spectively  have  paid  the  respective  fines  and  ransoms  aforesaid. 
And  whereas  the  said  C.  D.,  E.  F.  8f  G.  H.  have  not  nor  hath 
any  of  them  paid  the  respective  fines  and  ransoms  aforesaid. 
These  are  therefore  to  command  you  the  said  constable  and  the 
said  R.  S.  [8fc.']  and  every  of  you  to  take  the  said  C.  D.,  E.  F. 
Sf  G.  H.,  and  them  safely  to  convey  to  Her  Majesty's  gaol  at 

aforesaid,  and  there  to  deliver  them  to  the  said  keeper  there- 

of,  together  with  this  precept ;  and  I  do  hereby  command  you  the 
said  keeper  of  the  said  gaol,  to  receive  the  said  C.  D.,  E.  F.  8f 
G.  H.  into  the  said  gaol,  there  to  imprison  them  respectively  un- 
til they  shall  severally  and  respectively  pay  the  said  respective 
fines  and  ransoms  aforesaid ;  and  for  your  so  doing,  this  shall 
be  your  sufficient  warrant.     Given  under  our  hands  and  seals, 

at in  the  county  aforesaid,  this day  of m  the 

third  year  of  the  reign  of  our  sovereign  Lady  Queen  Victoria, 

Inquest  and  restitution."]  By  the  proceeding  upon  view,  which 
we  have  just  considered,  the  justices  could  only  punish  the 
offending  party.  But  it  was  thought  necessary,  also,  to  give 
them  authority  to  restore  the  possession  of  the  premises  to  the 
party  who  was  forcibly  put  or  kept  out  of  them  ;  and  therefore 
hy  Stat.  8  H.  6,  c.  9,  whether  the  parties  making  such 
entries  be  present  or  not,  at  the  time  of  the  coming  of  the 
justice,  the  said  justice,  in  some  good  town  next  to  the  tene- 
ments so  entered,  or  in  some  otlier  convenient  place,  may 
"  enquire  by  the  people  of  the  same  county,  as  well  of  them 
which  make  such  forcible  entries  in  lands  and  tenements,  as  of 
them  which  the  same  hold  with  force ;  and  if  it  be  found  be- 
fore him,  that  any  doth  contrary  to  this  statute,  then  the  said 
justice  shall  cause  to  re-seize  the  lands  and  tenements  so  en- 
tered or  holden  as  afore,  and  shall  put  the  party  so  put  out,  in 
full  possession  of  the  said  lands  and  tenements  so  entered  or 
holden  as  before."  For  this  purpose,  the  justice  directs  bis 
precept  to  the  sheriff  of  the  county  &c.,  commanding  him.  to> 
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summon  and  return  a  jury;  Id.  which  precept  may  be  in 
this  form : — 

Berkshire  J  to  wit :  J.  P.  Esq.,  one  of  thejusticei  of  our  Lady 
the  Queen,  assi^ed  to  keep  the  peace  in  the  said  county,  and 
also  to  hear  and  determine  divers  felonies,  trespasses  andother  mis- 
demeanors in  the  said  county  committed, — to  the  sheriff  of  the 
said  county  greeting :  I  command  you  that  you  cause  to  come  be- 
fore me,  on at twenty-four  sufficient  and  indifferent  men 

of  your  bailiwick,  dwelling  next  about  the  dwelling-house  and  ap' 

purtenances  of  A.  B.  at ,  whereof  every  man  shall  have  land 

or  tenement  of  the  yearly  value  of  forty  shillings  by  the  year  at  feast 
above  reprizes,  to  enquire  upon  their  oaths  for  our  said  Lady  the 
Queen,  of  a  certain  entry  with  force  and  arms  and  ujith  strong  hand 
lately  made  {as  it  is  said)  into  the  dwelling-house  of  A.  B.  at 

,  with  the  appurtenances,  against  the  form  of  the  statutes  in 

such  case  made  and  provided;  and  that  you  do  return  issues 
upon  every  of  them  of  twenty  shillings,  on  the  day  aforemid ;  and 
that  you  have  there  then  the  names  of  the  said  jurors,  and  this 

precept.     Witness  the  said  J.  P.  Esquire,  at  ,  the 

day  of in  the  third  year  of  the  reign  of  our  sovereign 

Lady  Victoria. 

The  justice  should  then  issue  his  summons  to  the  defendants, 
warning  them  to  appear  before  him  "  and  the  inquest  in  this 
behalf,  to  hear  and  make  answer  to  such  things  as  may  be  ob- 

jected  against  them,  that  they  on at vnth  force  and 

arms  and  with  strong  hand  unlawfully  entered  the  dwelling- 
house  with  the  appurtenances  of  A.B.  there  situate,  and  expelled 
him  the  said  A.  B.  from  the  same,  and  the  said  A.  B.  from  thence 
hitherto  from  the  possession  of  the  same  unlawfully  with  force 
and  arms  and  with  strong  hand  have  kept  out  and  still  keep  out, 
and  have  held  and  stUl  forcibly  hold  the  same  against  the 
said  A,  B.;  against  the  form  of  the  statute  in  such  case  made 
and  provided. 

At  the  day  and  place  appointed,  the  justice  must  attend,  and 
the  jurors  are  then  called  and  sworn ;  the  oath  is  administered 
nearly  in  the  same  way  as  to  a  grand  jury,  thus : — "  You  as 
foreman  of  this  inquest,  shall  diligently  enquire  and  true  pre- 
sentment make  of  all  such  matters  and  things  as  shall  be  given 
you  in  charge,  concerning  a  certain  entry  with  force  and  arms 
and  loith  strong  hand  lately  made  {as  it  is  said)  into  the  dwell- 
ing-house tvith  the  appurtenances  of  A.  B.  at in  this  county; 

you  shall  present  no  man  for  envy,  hatred  or  malice,  neither  shall 
you  leave  any  man  unpresented  for  fear,  favour  or  (affection,  or 
hope  of  reward ;  but  you  shall  present  all  things  truly,  as  they 
come  to  your  knowledge,  according  to  the  best  of  your  under- 
standing :  so  help  you  God.'*  The  remaining  jurors  are  then 
sworn,  thus  : — "  The  same  oath  which  your  foreman  has  taken 
upon  his  part,  you  and  every  of  you  shall  well  and  truly  observe 
and  keep  on  your  parts :  so  help  you  God.' 


» 


Forcible  efitry  and  detainer.  359 

The  evidence  is  then  adduced,  both  on  the  part  of  the  pro^ 
secutor,  and  of  the  defendants  if  they  choose  to  do  so,  and  the 
jury  find  accordingly.  And  it  will  be  a  sufficient  defence  for 
the  defendant  to  prove,  that  he  or  his  ancestor  has  been  in 
possession  for  three  years ;  8  i/.  6,  c,  9,  and  see  31  El.  c,  11; 
but  he  cannot  impeach  the  title  of  the  party  whom  he  has 
dispossessed,  ante,  p.  354.  An  inquisition,  embodying  the  find- 
ing is  then  engrossed  on  parchment,  and  is  signed  and  sealed  by 
each  of  the  jury,  and  by  the  justice,  in  the  same  manner  as  an 
inquisition  taken  before  a  coroner ;  which  inquisition  is  after- 
wards kept  by  the  justice,  unless  it  be  removed  into  the 
court  of  Queen's  Bench  by  certiorari.  The  following  may  be 
the  form: — 

Berkshire  to  wit :  An  inquisition  indented,  taken  at on 

,  before  J.  P.  one  of  the  justices  of  our  Lady  the  Queen, 

assigned  to  keep  the  peace  in  the  said  county,  and  also  to  hear 
and  determine  divers  felonies,  trespasses  and  other  misdemeanors 
in  the  said  county  committed,  by  virtue  of  the  statute  in  such  case 
made  and  provided,  to  enquire  of  a  certain  forcible  entry  into  the 
dwelling-house  of  A.B.,  and  forcibly  holding  and  detaining  the 
same  from  him,  by  the  oath  of  S.  T,,  R,  S,,  P.  R.  [&c.  setting 
out  the  names  of  the  jurors] ,  good  and  lawful  men  of  the  said 
'  county,  who  upon  their  oath  say  that  before  and  at  the  time  of 
the  committing  of  the  offence  hereinafter  mentioned  the  said 
A,  B.  was  [possessed  of  the  said  dwelling-house  with  the  appur- 
tenances, situate  and  being  in  the  parish  of  —  in  the  county 
of  Berks  aforesaid  for  a  certain  term  of  years  then  and  still  un- 
expired, or  "  seised  in  his  demesne  as  of  fee  of  and  in  the  said 
dwelling-house  with  the  appurtenances,  situate  and  being  in  the 

parish  of in  the  county  of  Berks  aforesaid] ,  and  that  the 

said  A.  B.  being  so  possessed  [or  seised],  C.  D.,  E,  F.  8f  G.  H., 

on   >       at into  the  said  dwelling-house  with  the  appurte- 

nances  there  situate,  vnth  force  and  arms  and  with  strong  hand 
unlawfully  and  forcibly  did  enter,  and  the  said  A.  B.from  the 
peaceable  possession  of  the  said  dwelling-house  and  appurtenances 
then  and  there  with  force  and  arms  and  with  strong  hand  unlaw- 
fully did  expel  and  put  out ;  and  the  said  A.  B.,  being  so  unlaw- 
fully expelled  and  put  out  from  the  said  dwelling'house  and 
appurtenances  as  aforesaid,  they  the  said  C.  D.,  E.  F.  8^  G.  H. 
from  the  day  and  year  last  aforesaid  until  the  day  of  the  taking 
of  this  inquisition  from  the  said  dwelling-house  vnth  the  appur- 
tenances aforesaid  with  force  and  arms  and  with  strong  hand 
unlawfully  and  injuriously  then  and  there  did  keep  out  and 
still  do  keep  out ;  against  the  form  of  the  statutes  in  such  case 
made  and  provided.  In  ivitness  whereof,  as  tcell  I  the  said  justice, 
as  the  said  jurors,  have  set  our  seals  to  this  inquisition,  the  day 
and  year  first  above  written. 

Upon  this  inquisition  being  found,  if  the  defendants  will 
quietly   deliver  up    the  tenements   in  question,  the  justice 
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may  at  once  put  the  complainant  into  peaceable  poMestion 
of  them;  in  which  case  he  makes  an  indorsement  on  the 
inquisition  of  his  having  done  so.  But  if  the  defendants  still 
persist  in  their  detainer,  the  justice  or  justices,  before  whom 
the  inquisition  was  taken,  may  issue  their  warrant  to  the 
sheriff  of  the  county,  &c.  commanding  him  to  reseize  the  pre- 
mises, and  restore  them  to  the  complainant ;  of  the  issuing  of 
which  warrant,  and  of  what  shall  be  done  under  it,  the  jus- 
tice will  indorse  a  memorandum  on  the  inquisition.  In  exe- 
cuting this  warrant,  the  sherifif  may  take  such  force  of  the  body 
of  his  county,  &c.  as  he  may  deem  necessary ;  see  15  R.  2,  c. 
2 ;  and  he  may  break  open  doors,  if  necessary,  after  having 
first  demanded  admission.  Dalt.  c.  44.  The  following  may 
be  the  form  of  the  warrant : 

Berkshire  to  wit :  /.  P.  esquire,  one  of  the  justices  of  our 
sovereign  lady  the  queen,  assigned  to  keep  the  peace  in  the  said 
county,  and  also  to  hear  and  determine  divers  felonies,  tres- 
passes and  other  misdemeanors  in  the  said  county  committed, — 
to  the  sheriff  of  the  said  county,  greeting  :   Whereas  by  an  in- 

quisition  indented  and  taken  before  me  the  said  J,  P.  at ,  on 

,  by  the  oaths  of  [naming  the  inquest] ,  t^  was  found  that 

[&c.  here  set  out  the  finding  of  the  inquest,  as  in  the  inquisi- 
tion, but  in  the  past  tense,  to  the  words]  against  the  form  of 
the  statutes  in  such  case  made  and  provided :  as  by  the  said  in- 
quisition more  fully  and  at  large  appears.  Therefore  in  pursu- 
ance of  the  statutes  in  such  case  made  and  provided,  I  hereby, 
on  behalf  of  our  sovereign  lady  the  queen  do  charge  and  com- 
mand you,  the  said  sheriff,  that,  taking  with  you  the  power  of 
your  county  if  it  be  needful,  you  go  unto  the  said  dwelling- 
house,  and  that  you  reseize  the  same  with  the  appurtenances, 
and  that  you  put  the  said  A,  B.  in  full  possession  of  the  same. 
Herein  fail  you  not.  Given  under  my  hand  and  seal,  at  , 
the day  of ,  in  the  third  year  of  the  reign  of  our  sove- 
reign lady  Queen  Victoria. 

It  may  be  necessary  to  mention,  that  by  stat.  8  H.  6,  c.  9, 
already  mentioned,  it  is  enacted,  that  mayors,  justices  of  the 
peace,  sheriffs  and  bailiffs  of  cities,  towns  and  boroughs,  hav- 
ing franchise,  shall  have  in  the  said  cities,  towns  and  bo- 
roughs, like  power  to  remove  such  entries,  and  in  other 
articles  aforesaid,  arising  within  the  same,  as  justices  of  peace 
and  sheriffs  in  counties  and  countries  aforesaid  have. 
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FOREIGN  SERVICE. 

Engaging  in  foreign  military  tervice,  tDttJumt  licence.']  If 
any  natural  born  subject,  without  leave  or  licence  under  the 
sign  manual,  or  signified  by  order  in  council  or  proclamation, 
8^1  accept  or  agree  to  accept  any  military  commission,  or 
enter  into  the  military  service  as  a  commissioned  or  non- 
commissioned officer,  or  shall  enlist  or  agree  to  enlist  as  a 
soldier,  or  to  be  employed  in  or  shrU  serve  in  any  military  or 
warlike  operation  for  or  in  the  service  of  any  foreign  prince, 
state,  potentate,  colony,  province  or  part  of  a  province,  or  of 
any  person  assuming  to  exercise  the  powers  of  government  in 
or  over  any  foreign  country :  misdemeanor,  fine  or  imprison- 
ment or  both,  at  the  discretion  of  the  court.  69  0,  3, 
c.  69i  i.  2. 

Commitment : — on ,  at ,  being  then  and  there  a 

natural  bom  subject  of  Her  Majesty  Qtieen  Victoria,  did  unlaw 
fuUy  and  toitkouiany  leave  or  licence  in  that  behalf  enter  into 

the  military  service  of  a  certain  foreign  state,  to  uAt,  of , 

as  a  commissioned  qfflcer,  to  wit,  as  a  captain ;  against  the  form 
of  the  statute  in  such  case  made  and  provided.  And  you  the 
said  keeper,  8fc. 

The  like  in  the  naval  service.']  If  any  natural  bom  subject, 
without  such  leave  or  licence  as  aforesaid,  shall  accept  or 
agree  to  accept  an  appointment  as  officer,  or  agree  to  enter 
himself  as  sailor  or  marine,  to  serve  in  any  vessel  of  war,  or 
ship  to  be  used  for  any  warlike  purpose,  for  or  in  the  service 
of  any  foreign  power,  prince,  state,  potentate,  colony,  pro- 
vince or  part  of  a  province,  or  of  any  person  assuming  to  ex- 
ercise the  powers  of  government  in  or  over  any  foreign 
country :  misdemeanor,  fine  or  imprisonment  or  both.  59  O, 
3,  c.  69,  s.  2.  The  commitment  may  readily  be  framed*  from 
the  form  under  the  last  bead. 

Qoing  abroad,  for  the  purpose  of  enlisting,  ^c]  If  any 
natural  bom  subject,  without  such  leave  or  licence  as  afore- 
said, shall  go  or  agree  to  go  to  any  foreign  country,  in  order  to 
enlist  or  serve  in  any  warlike  operation,  whether  by  land  or 
sea,  in  the  service  of  any  foreign  prince,  state,  &c.  either 
as  officer,  soldier,  sailor  or  marine,  although  no  enlistment 
money,  pay  or  reward  shall  be  given  to  or  accepted  by  bim : 
misdemeanor,  fine  or  imprisonment  or  both.  59  G.  3, 
c.  69,  s.  2. 

Engaging  8fc.  others,  in  such  service.]    If  any  person,  in  any 
VOL,  I.  r 
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of  Her  Miyesty's  dominions  or  colonies,  shall  engage  or  en- 
deavour to  engage  persoDs  to  enlist  or  serve  in  any  such  ser- 
vice, as  officer,  soldier,  sailor  or  marine,  for  or  under  or  in 
aid  of  any  foreign  prince,  state,  &c.  or  to  embark  from  any  of 
Her  Majesty's  dominions  with  such  inteut:  misdemeanor, 
fine  or  imprisonment,  or  both.    59  G.  2,  c.  69,  s.  2. 

And  every  master  of  a  vessel,  knowingly  taking  or  engaging- 
to  take  them  on  board,  shall  forfeit  £50  for  each  person,  to  be 
recovered  by  action  of  debt,  8.  10.,  and  his  ship  may  be  seized 
and  detained  by  the  officers  of  the  customs,  until  such  penalty 
be  paid,  "  or  until  the  owner  of  such  ship  or  vessel  shall  give 
good  and  sufficient  bail  by  recognizance,  before  a  justice  of 
the  peace,  for  the  payment  of  such  penalty.  Id.  «.  6. 

Offenders  to  he  apprehended,  8fc.']  Any  justice  of  the  peace, 
residing  at  or  near  to  any  port  where  any  such  offence  shall  be 
committed,  on  information  on  oath  of  any  such  offence,  may 
issue  his  warrant  for  the  apprehension  of  the  offender,  and 
cause  him  to  be  brought  before  himself  or  any  other  justice  of 
the  peace ;  and  the  justice  before  whom  he  is  brought  may 
examine  into  the  nature  of  the  offence  upon  oath,  and  may 
commit  such  person  to  gaol,  there  to  remain  until  delivered 
by  due  course  of  law,  unless  such  offender  shall  give  bail,  to 
the  satisfaction  of  the  said  justice,  to  answer  to  any  informa- 
tion or  indictment  for  the  said  offence.    59  G.  3,  c.  69,  s.  4. 

Fitting  out  vessels  of  war  for  foreign  states."]  If  any  person, 
within  Her  Majesty's  dominions,  shidl  without  the  leave  and' 
licence  of  Her  Majesty  as  aforesaid,  equip,  furnish,  fit  out  or 
arm  any  ship  or  vessel,  or  endeavour  to  do  so,  or  be  con- 
cerned in  doing  ^o,  with  intent  that  it  shall  be  employed  in 
the  service  ol  any  foreign  prince,  state,  &c.  or  with  intent  to 
cruise  or  commit  hostilities  against  any  foreign  prince,  state, 
&c.  not  at  war  with  this  countr}* ;  or  shall  issue  or  deliver 
any  commission  for  such  ship  or  vessel,  with  iptent  that  it 
shall  be  so  employed ;  misdemeanor,  fine  or  imprisonment  or 
both,  and  the  ship  may  be  seized  and  forfeited.  59  G.  3, 
c.  69,  *.  7. 

Or  if  any  person,  within  Her  Majesty's  dominions,  without 
such  leave  and  licence,  shall,  by  adding  to  the  number  of 
guns,  or  changing  them  for  others,  or  by  the  addition  of  any 
equipment  for  war,  be  concerned  in  increasing  or  augmenting 
the  warlike  force  of  any  siiip  or  vessel  of  war  in  the  service  of 
any  foreign  prince,  state,  &c. :  misdemeanor,  fine  or  imprison- 
ment, or  both.    Id.  s.  8. 
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FORESTALUNG,  &c. 

Forestalling,  or  the  buying  up  of  dead  victual  on  its  way  to 
market;  engrossing,  or  the  buying  of  the  like  in  gross,  for 
the  purpose  of  again  selling  in  gross ;  and  regrating,  or  the 
purchasing  of  the  like  in  a  market,  for  the  purpose  of  after- 
wards selling  the  same  In  the  same  nurket  or  other  mar- 
ket in  the  immediate  neighbourhood :  if  this  be  done  for  the 
purpose  of  raising  the  price  of  the  article,  or  if  any  other 
similar  device  be  resorted  to  for  the  Uke  purpose :  the  party 
will  be  guilty  of  a  misdemeanor  at  common  law,  and  punish- 
able with  fine  or  imprisonment,  or  both.  See  R.  v.  Wadding'' 
ton,  1  East,  143,  166.     1  Hawk,  c.  80. 


FORGERY.      • 

1.  At  to  the  Seal*  or  Sign  Manual, 

2.  At  to  Private  Securities,  8fc.  p.  364. 

Bills,  checks,  bank  notes,  wills.   Exchequer  Bill* 
India  bonds,  p.  364.  ' 

Deeds,  bonds,  receipU,  orders  for  goods,  8cc,  p.  367 
Foreign  instruments,  p.  367. 

3.  As  to  forged  bank  notes,  bank  note  paper,  Sfc.  p,  368 

Forging  Bank  of  England  notes,  p.  368. 
Buying  or  having  forged  bank  notes,  p.  368. 
Making  paper  for  forged  bank  notes,  or  moulds, 

p.  OOB. 

MaHng,  having  or  using  plates  for  bank  notes,  or 

blank  notes,  p.  369. 
Making  other  banker f  paper,  or  moulds,  p.  371 
Making,  using  8fc,  plates  for  other  bankers  notes 

p.  371.  ' 

Making,   using,  8fc.  plates  fw  notes  of  foreien 
bankers,  8fc,  p.  372.  J^^^ign 

Possession  of  them,  what  shaU  be  deemed,  p.  372 

4.  As  to  the  public  Funds,  Sfc.  p.  373. 

Forging  transfers  of  stock,  or  powers  of  attorney, 
p.  o73. 

Forging  the  attestation  of  such  power  of  attorney, 

p,  «573. 
Personating  the  owner  of  stock,  p.  374. 
Making  false  entries  in  the  books,  as  to  the  tntbUc 

funds,  p.  374.  ^ 

r2 
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Milking  out  false  dividend  warranU,  p.  375. 

5.  At  to  public  documenU,  p.  375. 

Recognizances,  finet,  S^c.  in  another's  name,  p.  375. 
False  entries  in  registers  of  baptism,  Sfc,  p.  375. 
Making  false  entries  in  the  copies  sent  to  the  regis- 
irar,  p.  377. 

6.  Prosecution  of  offences,  ^c.  p.  377. 

Offences,  where  to  be  tried,  Sfc.  p.  377. 
Principals  and  accessaries,  p.  377. 
Hard  labour,  8^c.  p.  378. 


1 .  Forgery  of  the  Seals  or  Sign  Manual. 

The  Seals  or  Sign  Manual,"]  "  If  any  person  shall  forge  or 
counterfeit,  or  shall  utter  knowing  the  same  to  be  forged  or 
counterfeited,  the  great  seal  of  the  united  kingdom.  His 
Migesty's  privy  seal,  and  privy  signet  of  His  Majesty,  His 
Majesty's  seals  appointed  by  the  24th  article  of  the  union  to 
be  kept,  used,  and  continued  in  Scotland,  the  great  seal  of 
Ireland,  or  the  privy  seal  of  Ireland:  treason,  1  W,  4,  c,  66,  #.  2, 
transportation  for  life  or  for  not  less  than  seven  years,  or  im- 
prisonment with  or  without  hard  labour  for  not  more  than 
four  nor  less  than  two  years.    1  Vict.  c.  84,  r.  1. 

The  impression  of  the  seal  upon  wax,  and  not  the  seal  itself, 
is  what  is  here  meant.  If  a  good  seal  be  taken  from  an  old 
instrument,  and  affixed  to  a  forged  one,  it  is  doubtful  if  this 
be  a  counterfeiting  of  the  seal,  and  treason.  See  the  cases 
cited,  2  Arch.  P.  A.  229. 

Commitment : —  on         at ,  the  great  seal  of  the  united 

kingdom  to  a  certain  instrument,  purporting  to  be  a  patent  and 
grant  from  the  crown,  falsely,  deceiifiMy  and  traitorously  did 
forge  and  counterfeit ;  against  the  duty  of  his  aUegiance,  and 
against  the  form  of  the  statutes  in  such  case  made  and  provided. 
And  you  the.said  keeper,  8fc. 


2.  Forgery  of  Private  Securities,  Sfc, 

BUls,  checks,  bank  notes,wills,  exchequer  biUs,  Bast  India  bonds,^ 
If  any  person  shall  forge  or  alter,  or  shall  offer,  utter,  dispose 
of,  or  put  off,  knowing  the  same  to  be  forged  or  altered,  any 
exchequer  bill  or  exchequer  debenture,  or  any  indorsement  on 
or  assignment  of  any  exchequer  bill  or  exchequer  debenture ; 
— or  any  bond  under  the  common  seal  of  the  united  company 
of  merchants  of  England,  trading  to  the  East  Indies,  com- 
monly called  an  East  India  bond,  or  any  undorsement  on  or 
assignment  of  any  East  India  bond ; — or  any  note  or  bill  of 
exchange  of  the  governor  and  company  of  the  bank   of 
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England,  commonly  called  a  bank  note,  a  bank  bill  of  exchange, 
or  a  bank  pott  bill,  or  any  indorsement  on  or  assignment  of 
any  bank  note,  bank  bill  of  exchange,  or  bank  post  bill ;— or 
any  will,  testament,  codicil,  or  testamentary  writing ; — or  any 
bill  of  exchange  or  any  promissory  note  for  the  payment  of 
money,  or  any  indorsement  on  or  assignment  of  any  bill  of 
exchange  or  promissory  note  for  the  payment  of  money,  or 
any  acceptance  of  any  biU  of  exchange,  or  any  undertaking, 
warrant,  or  order  for  the  payment  of  money ; — ^with  intent,  in 
any  of  the  cases  aforesaid,  to  defraud  any  person  whatsoever : 
felony,  1  W,  4,  c.  6&,  s.  3,  transportation  for  life  or  for  not 
less  than  7  years,  or  imprisonment  with  or  without  hard  labour 
for  not  more  than  four  nor  less  than  two  years.  1  Vict,  c.  84, 
«.  1,  2. 

And  it  is  immaterial  how  such  instrument  or  writing  is 
designated,  if  in  law  it  be  a  will,  testament,  codicil,  or  testa- 
mentary writing,  or  a  bill  of  exchange  or  a  promissory  note 
for  the  payment  of  money,  or  an  indorsement  on  or  assign- 
ment of  a  bill  of  exchange  or  promissory  note  for  the  payment 
of  money,  or  an  acceptance  of  a  bUl  of  exchange  or  an  under- 
taking, warrant,  or  order  for  the  payment  of  money,  within 
the  true  intent  and  meaning  of  this  Act.   1  W.  4,  c.  &^,  i.  4. 

Forgery,  is  the  making  of  a  false  instrument,  which  on  the 
&ce  of  it  appears  to  be  good  and  valid  for  the  purpose  for 
which  a  general  instrument  of  the  same  nature  would  have 
been  created,  with  intent  to  defraud  some  person  or  persons. 
SeeR.v.  Jonet,  2  Ecut,  P.  C.  991.  The  instrument  must 
appear  to  be  complete  upon  the  face  of  it:  and  therefore 
where  a  forged  check, /{.  v.  Richardt,R.  8f  Ry,  193,  or  navy 
bill,  R.  V.  Randall,  Id,  195,  left  a  blank  for  the  name  of  the 
payee,  and  where  a  forged  order  for  payment  of  money,  R,  v. 
Raverucroft,  R.  8f  Ry,  161,.  and  a  forged  bill  of  exchange,  R. 
▼.  Hunter,  Id.  51 1,  were  not  directed  to  any  person,  the  judges 
held  that  the  parties  concerned  in  the  forgeries  could  not  be 
convicted.    See  2  Arch,  P.  A,  236—237,  260. 

In  proving  the  forgery,  the  forged  mstrument  must  be  pro- 
duced, if  it  be  in  the  hands  of  the  prosecutor,  or  he  can  pro- 
cure its  production  by  subpcena  duces  tecum  or  otherwise ;  but 
if  it  be  destroyed  or  lost.  How  v.  HaU,  14  Eaet,  276,  n.  per  Lord 
Ellenborough,  C.  J.  R,  v.  Hawarth,  4  Car.  Sf  P.  264,  or  be  in 
the  possession  of  the  offender,  and  he  refuse  to  produce  it 
upon  due  notice  to  him  to  do  so,  R.  v.  Hunter,  3  Car.  &  P. 
.591.  R.  V.  Hunter,  4  Id.  128,  the  prosecutor  may  give  secondary 
evidence  of  its  contents.  It  must  be  proved  to  be  forged ; 
and  the  party,  whose  name  is  alleged  to  be  forged,  is  now  a 
competent  witness  to  prove  the  forgery.  9  O.  4,  c.  32,  s.  2. 
But  signing  an  instrument  in  a  fictitioua  name,  is  as  much  a 
forgery,  as  forging  the  name  of  an  existing  person.  R.  v.  Hamp- 
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ton,  St^.  4r  M,  255. 12.  v.  Backler,  5  Car,  ^  P.  1 18.  So  if  a 
penon  assume  a  fiidse  name,  for  the  purpose  of  the  fraud, 
and  sign  a  written  instrument,  as  his  own,  in  that  name, 
it  will  be  forgery.  R.  v.  Marshall,  R.  8f  Ry,  75,  R.  v.  JVhiley, 
Id.  90.  R.  V.  Francis,  Id.  209.  R.  v.  Peacock,  Id.  278.  Also, 
altering  a  bill  in  a  material  part,  is  as  much  a  forgery  as  if  the 
whole  instrument  were  forged,  and  the  commitment,  or  even 
the  indictment,  in  such  a  case,  may  be  for  a  forgery  of  the 
whole  instrument,  R.  y.  Teague,  R.  8f  Ry.  33.  R.  v.  Birkett,  Id, 
86,  or  special  for  the  alterations.  The  intent  to  defraud  may 
be  laid,  to  defraud  either  the  person  who  would  have  to  pay 
the  money  if  the  instrument  were  genuine,  R.  v.  Mazagara, 
R.  y.  Ry.  291,  or  the  party  who  would  actually  be  deirfiuded 
if  the  forgery  succeeded ;  R.  v.  Sheppard,  R.  8f  Ry.  169.  R.  v. 
fVicks,  Id.  149.  R.  v.  Birkett,  Id.  86.  R.  v.  Crotcther,  5  Car.  8f 
P.  316  ;  and  the  forgery  itself  in  the  one  case,  or  the  attempt 
to  utter  or  use  the  instrument  in  the  other,  will  be  conclusive 
evidence  of  it. 

In  proof  of  an  uttering,  the  forged  instrument  must  be 
produced,  if  forthcoming  and  in  the  power  of  the  prosecutor, 
in  the  same  manner  as  upon  a  charge  of  forgery,  vide  supra. 
It  must  be  proved  that  the  party  offered,  uttered,  disposed  of, 
or  put  off,  (which  are  the  words  in  the  statute]  the  forged 
instrument,  which  words  will  be  found  to  include  every  mode 
by  which  such  an  instrument  can  be  used  or  disposed  of  for 
value.  Where  two  or  three  are  concerned  in  the  uttering,  if 
they  be  all  present  and  acting  in  it,  or  at  such  a  short  distance 
only  that  they  may  be  deemed  to  be  aiding  and  assisting  in  it, 
they  are  all  equally  guilty,  although  the  instrument  in  fact  be 
tendered  or  uttered  by  one  of  them  only ;  but  any  of  them 
who  are  absent  at  the  time  of  the  uttering,  cannot  be  charged 
with  uttering,  although  it  be  done  by  their  connivance  or  com- 
mand, or  at  their  suggestion,  R.  y.Bcidcock,  Brady,  8f  Hill,  fl.  & 
Ry.  249.  R.  v.  Stewart  8f  Dickens,  Id.  363.  R.  v.  Saores,  Atkin- 
son, 4r  Brighton,  Id.  25,  although  it  seems  that  such  con- 
nivance or  command  might  support  a  charge  of  disposing  or 
putting  off  the  forged  instrument.  R.  v.  Giiss,  Ry.  ^  M.  166. 
R.  V.  Palmer  Sf  Hudson,  R.  5r  Ry.  72.  And  if  a  wife  utter  a 
forged  instrument,  at  the  suggestion,  but  in  the  absence,  of 
her  husband,  she  may  be  indicted  for  the  uttering,  and  he  as 
an  accessary  before  the  fact.  R.  v.  Sarah  Sf  John  Morris,  R.  ^r 
Ry.  270.  Besides  proof  of  the  uttering,  it  must  be  proved 
that  the  prisoner,  at  the  time  he  uttered  the  forged  instrument, 
knew  it  to  be  forged ;  which  of  course  can  be  done  only  by 
proving  facts  and  circumstances  from  which  such  guilty  know- 
ledge may  be  fairly  implied ;  See  ante,  p.  333 ;  as,  that  he 
gave  a  false  account  of  the  parties,  that  he  had  other  forgeries 
of  the  same  kind  about  him  when  he  was  apprehended,  jR.  v. 
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Hough,  R.  Sf  Ry.  120,  that  he  had  uttered  such  forgeries 
before,  R.  v.  Edw.  Ball,  R.^Ry.  132,  or  the  like.  The  intent 
to  defraud  may  be  presumed,  as  already  mentioned  ante,p.  366, 

Commitment  for  forging,  &c. : — on at ,  felonumsly 

did  forge  a  certain  hill  of  exchange  for  £50,  purporting  to  be 
drawn  by  W.  D.  upon  and  accepted  by  C.  D.,  [or  as  the  form 
of  the  instrument  may  be ;  in  ^ictness,  it  is  only  necessary 
to  describe  it,  in  the  same  manner  as  in  a  commitment  for 
stealing  it,  2^3  fV.  4,  c.  123,  t.  12.],  toith  intent  then  and 
there  and  thereby  to  defraud  the  taid  C.  D,;  against  the  form 
of  the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  8fc. 

Commitment  for  uttering,  &c. : — on at ,  felonumsly 

did  offer,  utter,  dispose  of  and  put  off  a  certain  bill  of  exchange 
[&c.  as  in  the  last  form,]  with  intent  then  and  there  to  defraud 
the  said  C.  D.,  he  the  mid  A.  B.,  at  the  time  he  so  cffered, 
uttered,  disposed  of  and  put  off  the  said  forged  [bill  of  exchange"] 
€U  aforesaid,  then  and  there  well  knowing  the  same'  to  be 
forged;  against  the  form  of  the  statute  in  such  case  made  and 
provided.    And  you  the  said  keeper,  8fc. 

Deeds,  bonds,  receipts,  orders  for  goods,  ^c]  And  "  if  any 
person  shall  forge  or  alter,  or  shall  offer,  utter,  t?  ".pose  of  or 
put  off,  knowing  the  same  to  be  forged  or  altered,  any  deed, 
bond  or  writing  obligatory,  or  any  court  roll  or  copy  of  any 
court  roll  relating  to  any  copyhold  or  customary  estate,  or 
any  acquittance  or  receipt  either  for  money  or  goods,  or 
any  accountable  receipt  either  for  money  or  goods,  or 
for  any  note,  bill,  or  other  security  for  payment  of 
money,  or  any  warrant,  order,  or  request  for  the  delivery  or 
transfer  of  goods,  or  for  the  delivery  of  any  note,  bill,  or  other 
security  for  payment  of  money, — ^with  intent  to  defraud  any 
person  whatsoever ;"  felony,  transportation  for  life  or  for  not 
less  than  seven  years,  or  imprisonment  with  or  without  bard 
labour  for  not  more  than  four  years  nor  less  than  two.  1  JV. 
4,  c.  66,  s.  10. 

The  commitment  may  readily  be  fhuned  from  the  forms, 
supra. 

Forgeries  of  foreign  instruments!]  "Where  the  forging  or 
altering  any  writing  or  matter  whatsoever,  or  the  offering, 
uttering,  disposing  of,  or  putting  off  any  writing  or  matter 
whatsoever,  knowing  the  same  to^be  forged  or  altered,  is  in 
this  act  expressed  to  be  an  offence, — if  any  person  shall,  in 
that  part  of  the  United  Kingdom  called  England,  forge  or  alter, 
or  offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to  be 
forged  or  altered,  any  such  writing  or  matter, — ^in  whatsoever 
place  or  country  out  of  England,  (whether  under  the  dominion. 
<i(  His  Majesty  or  not)  such  writing  or  matter  may  purport  to 
fae  made  or  may  have  been  made,  and  in  whatever  language  or 
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languages  the  same  or  any  part  thereof  may  be  expressed, — 
every  such  person,  and  every  person  aiding,  abetting,  or 
counselling  such  person,  shall  be  deemed  to  be  an  offender 
within  the  meaning  of  this  act,  and  shall  be  punishable 
thereby  in  the  same  manner  as  if  the  vrriting  or  matter  had 
purported  to  be  made  or  had  been  made  in  England ; — and 
if  any  person  shall  in  England  forge  or  alter,  or  offer,  utter, 
dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or 
altered,  any  bill  of  exchange  or  any  promissory  note  for  the 
payment  of  money,  or  any  indorsement  on  or  assignment  of 
any  bill  of  exchange,  or  promissory  note  for  the  payment  of 
money,  or  any  acceptance  of  any  bill  of  exchange,  or  any 
undertaking,  warrant,  or  order  for  the  payment  of  money, 
or  any  deed,  bond,  or  writing  obligatory  for  the  payment  of 
money,  (whether  such  deed,  bond,  or  writing  obligatory 
shall  be  made  only  for  the  payment  of  money,  or  for  the  pay- 
ment of  money  together  with  some  other  purpose,) — in 
whatever  place  or  country  out  of  England  (whether  under  the 
dominion  of  His  Majesty  or  not)  the  money  payable  or  secured 
by  such  bill,  note,  undertaking,  warrant,  order,  deed,  bond,  or 
writing  obligatory  may  be  or  may  purport  to  be  payable,  and 
in  whatever  language  or  languages  the  same  respectively  or 
any  part  thereof  may  be  expressed,  and  whether  such  bill, 
note,  undertaking,  warrant,  or  order  be  or  be  not  under  seal, — 
every  such  person  and  every  person  aiding,  abetting,  or  coun- 
selling such  person,  shall  be  deemed  to  be  an  offender  within 
the  meaning  of  this  Act,  and  shall  be  punishable  thereby  in 
the  same  manner  as  if  the  money  had  been  payable  or  had 
purported  to  be  payable  in  England."    Id.  s.  30. 


3.  As  to  Forged  Bank  Notes,  Bank  Note  Paper,  8fc. 

Forging  Bank  of  England  Notes.']  The  forgery  of  a  Bank  of 
England  note,  bank  post  bill,  &c.,  is  a  felony,  and  punishable 
in  the  same  manner  as  the  forgery  of  bills  of  exchange,  wills, 
&c.    See  1  W.  4,  c.  66,  s.  3,  ante,  p.  364. 

Buying  or  havini^  forged  bank  notes."]  "  If  any  person  shall, 
without  lawful  excuse,  the  proof  whereof  shall  lie  upon  the 
party  accused,  purchase  or  receive  from  any  other  person,  or 
have  in  his  custody  or  possession,  any  forged  bank  note,  bank 
bill  of  exchange,  or  bank  post  bill,  or  blank  bank  note,  blank 
bank  bill  of  exchange,  or  blank  bank  post  bill,  knowing  the 
same  respectively  to  be  forged:"  felony,  transportation  for 
fourteen  years.     I  W.  4,  c.  66,  s.  12. 

Making  paper  for  forged  bank  notes,  or  moulds.]  And  if  any 
person  shall,   without  the   authority  of   the  governor  and 
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company  of  the  Bank  of  England,  to  be  proved  by  the  party 
accused,  make  or  use,  or  shall,  without  lawful  excuse,  to  be 
proved  by  the  party  accused,  knowingly  have  in  his  custody  or 
possession,  any  frame,  mould,  or  instrument  for  the  making  of 
paper  with  the  words  "  Bank  of  England**  visible  in  the  sub- 
stance of  the  paper,  or  for  the  making  of  paper  with  curved  or 
waving  bar  lines,  or  with  the  laying  wire  lines  thereof  in  a 
waving  or  curved  shape,  or  with  any  number,  sum,  or  amount, 
expressed  in  a  word  or  words  in  Roman  letters,  visible  in  the 
substance  of  the  paper; — or  if  any  person  shall,  without  such 
authority,  to  be  proved  as  aforesaid,  manufacture,  use,  sell, 
expose  to  sale,  utter,  or  dispose  of,  or  shall,  without  lawful 
excuse,  to  be  proved  as  aforesaid,  knowingly  have  in  his  cus-- 
tody  or  possession,  any  paper  whatsoever  with  the  words 
"  Bank  of  England"  visible  in  the  substance  of  the  paper,  or 
any  paper  with  curved  or  waving  bar  Unes,  or  with  the  laying 
wire  lines  thereof  in  a  waving  or  curved  shape,  or  with  any 
number,  sum,  or  amount,  expressed  in  a  word  or  words  in 
Roman  letters,  appearing  visible  in  the  substance  of  the  paper; 
—or  if  any  person,  without  such  authority,  to  be  proved  as 
aforesaid,  shall,  by  any  art  or  contrivance,  cause  the  words 
"  Bank  of  England^*  to  appear  visible  in  the  substance  of  any 
paper,  or  cause  the  numerical  sum  or  amount  of  any  bank 
note,  bank  bill  of  exchange,  or  bank  post  bill,  blank  bank  note, 
blank  bank  bill  of  exchange,  or  blank  bank  post  bill,  in  a  word 
or  words  in  Roman  letters,  to  appear  visible  in  the  substance 
of  the  paper  whereon  the  same  shall  be  written  or  printed  -." 
felony,  transportation  for  fourteen  years.  1  W.  4,  c.  66,  <.  13. 
Provided  that  nothing  herein  contained  shall  prevent  any 
person  from  issuing  any  bill  of  exchange  or  promissory  note 
having  the  amount  thereof  expressed  in  guineas,  or  in  a  nume« 
rical  figure  or  figures  denoting  the  amount  thereof  in  pounds 
sterling  appearing  visible  in  the  substance  of  the  paper,  nor 
prevent  any  person  from  making,  using,  or  selling  any  paper 
having  waving  or  curved  lines,  or  any  other  devices  in  the 
nature  of  watermarks,  visible  in  the  substance  of  the  paper, 
not  being  bar  lines  or  laying  wire  lines,  provided  the  same  are 
not  so  contrived  as  to  form  the  groundwork  or  texture  of  the 
paper,  or  to  resemble  the  waving  or  curved  laying  wire  lines 
or  bar  lines  or  the  watermarks  of  the  paper  used  by  the  Bank 
of  England.    Id.  #.  14.  , 

• 

Making,  having  or  using  plates  for  bank  notes,  or  the  blank 
notes."]  And  if  any  person  shall  engrave  or  in  anywise  make 
upon  any  plate  whatever,  or  upon  any  wood,  stone,  or  other  ma- 
terial, any  promissory  note  or  bill  of  exchange,  or  blank  pro- 
missory note  or  blank  bill  of  exchange,  or  part  of  a  promissory 
note  or  bill  of  exchange,  purporting  to  be  a  bank  note,  bank  bill 
of  exchange,  or  bank  posl^ill,  or  blank  bank  note,  blank  bank 
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bill  of  exchange,  or  bhuik  bank  post  bill,  or  part  of  a  bank 
note,  bank  bin  of  exchange,  or  bank  post  bill,  without  the 
authority  o£  the  governor  and  company  of  the  Bank  of  England, 
to  be  proved  by  the  party  accused ;  or  if  any  person  sh^  use 
such  plate,  wood,  stone,  or  other  material,  or  any  other  instru- 
ment or  device,  for  the  making  or  printing  any  bank  note,  bank 
bill  of  exchange,  or  bank  post  bill,  or  blank  bank  note,  blank 
bank  bill  of  exchange,  or  blank  bank  post  bill,  or  part  of  a 
bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  without 
such  authority,  to  be  proved  as  aforesaid ; — or  if  any  person 
shall,  without  lawful  excuse,  the  proof  whereof  shall  lie  on  the 
party  accused,  knowingly  have  in  his  custody  or  possession 
any  such  plate,  wood,  stone,  or  other  material,  or  any  such 
instrument  or  device ; — or  if  any  person  shall,  without  such 
authority,  to  be  proved  as  aforesaid,  knowingly  offer,  utter, 
dispose  of,  or  put  off  any  paper  upon  which  any  blank  bank 
note,  blank  bank  bill  of  exchange,  or  blank  bank  post  bill,  or 
part  of  a  bank  note,  bank  bill  of  exchange,  or  bank  post  bill, 
shall  be  made  or  printed ;  or  if  any  person  shall,  without  law- 
ful excuse,  to  be  proved  as  aforesaid,  knowingly  have  in  his 
custody  or  possessicm  any  such  paper :"  felony,  transportation 
for  fourteen  years.   Id.  s.  15. 

And  "  if  any  person  shall  engrave  or  in  anywise  make  upon 
any  plate  whatever,  or  upon  any  wood,  stone,  or  other  mate- 
rial, any  word,  number,  figure,  character,  or  ornament,  the 
impression  taken  from  which  shall  resemble,  or  apparently  be 
intended  to  resemble,  any  part  of  a  bank  note,  bank  bill  of 
exchange,  or  bank  post  biU,  without  the  authority  of  the 
governor  and  company  of  the  Bank  of  £ngland,  to  be  proved 
by  the  party  accused ;  or  if  any  person  shall  use  any  such  plate, 
wood,  stone,  or  other  material,  or  any  other  instrument  or 
device,  for  the  making  upon  any  paper  or  other  material  the 
impression  of  any  word,  number,  figure,  character,  or  orna- 
ment which  shall  resemble,  or  apparently  be  intended  to  re- 
semble, any  part  of  a  bank  note,  bank  bill  of  exchange,  or  bank 
post  bill,  without  such  authority,  to  be  proved  as  aforesaid ; — 
or  if  any  person  shall,  without  lawful  excuse,  the  proof  whereof 
shall  lie  on  the  party  accused,  knowingly  have  in  his  custody 
or  possession  any  such  plate,  wood,  stone,  or  other  material, 
or  any  such  instrument  or  device ; — or  if  any  person  shall, 
without  such  authority,  to  be  proved  as  aforesaid,  knowingly 
'  offer,  utter,  dispose  of,  or  put  off  any  paper  or  other  material 
upon  which  there  shaU  be  an  impression  of  any  such  matter 
as  aforesaid ; — or  if  any  person  shall,  without  lawful  excuse,  to 
be  proved  as  aforesaid,  knowingly  have  in  his  custody  or  pos- 
session any  paper  or  Qther  material  upon  which  there  shall  be 
an  impression  of  any  such  matter  as  aforesaid :"  felony,  traaa- 
portation  for  fourteen  years.    Id.  «.  16.  . 
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Making  other  Banken^  paper  or  motUdi.']  And  "if  any  per- 
son shall  make  or  use  any  frame,  mould,  or  instrument  for  the 
manufacture  of  paper,  with  the  name  or  firm  of  any  person  or 
persons,  body  corporate,  or  comi)any  carrying  on  the  business 
of  bankers  (other  than  the  Bank  of  England)  appearing  visible 
in  the  substance  of  the  paper,  without  the  authority  of  such 
person  or  persons,  body  corporate,  or  company,  the  proof  of 
which  authority  shall  lie  on  the  party  accused ;  or  if  any  per« 
son  shall,  without  lawful  excuse,  the  proof  whereof  shall  lie 
on  the  party  accused,  knowingly  have  in  his  custody  or  pos- 
session any  such  frame,  mould,  or  instrument ; — or  if  any  per* 
son  shall,  without  such  authority,  to  be  proved  as  aforesaid, 
manufacture,  use,  sell,  expose  to  sale,  utter,  or  dispose  of,  or 
shall,  without  lawful  excuse,  to  be  proved  as  aforesaid,  know- 
ingly have  in  his  custody  or  possession,  any  paper  in  the  sub- 
stance of  which  the  name  or  firm  of  any  such  person  or  persons, 
body  corporate,  or  company  carrying  on  the  business  of  bank- 
ers shall  appear  visible ; — or  if  any  person  shall,  without  such 
authority,  to  be  proved  as  aforesaid,  cause  the  name  or  firm  of 
any  such  person  or  persons,  body  corporate,  or  company  carry- 
ing on  the  business  of  bankers,  to  appear  visible  in  the  sub- 
stance of  the  paper  upon  which  the  same  shall  be  written  or 
printed :"  felony,  transportation  for  not  more  than  fourteen 
years  nor  less  than  seven,  or  imprisonment  with  or  without 
hard  labour  for  not  more  than  three  years  nor  less  than  one. 
Id.  t.  17. 

Making,  uting,  8fc.,  plates  for  other  Banken^  notes.']  And 
"  if  any  person  shall  engrave  or  in  an>'wise  make  upon  any 
plate  whatever,  or  upon  any  wood,  stone,  or  other  material, 
any  bill  of  exchange  or  promissory  note  for  the  payment  of 
money,  or  any  part  of  any  bill  of  exchange  or  promissory  note 
for  the  payment  of  money,  purporting  to  be  the  bill  or  note, 
or  part  of  the  bill  or  note,  of  any  person  or  persons,  body  corpo- 
rate or  company  carryingon  the  business  of  bankers,  (other  than 
and  except  the  Bank  of  England,)  without  the  authority  of  such 
person  or  persons,  body  corporate,  or  company,  the  proof  of 
which  authority  shall  lie  on  the  party  accused ;— or  if  any  per- 
son shall  engrave  or  make  upon  any  plate  whatever,  or  upon 
any  wood,  stone,  or  other  material,  any  word  or  words  resem- 
bling, or  apparently  intended  to  resemble,  any  subscription 
subjoined  to  any  bill  of  exchange  or  promissory  note  for  the 
payment  of  money  issued  by  any  sucli  person  or  persons,  body 
corporate,  or  company  carrying  on  the  business  of  bankers, 
without  such  authority,  to  be  proved  as  aforesaid ; — or  if  any 
person  shall,  without  such  authority,  to  be  proved  as  aforesaid, 
use,  or  shall,  without  lawful  excuse,  to  be  proved  by  the  party 
accused,  knowingly  have  in  his  custody  or  possession,  any 
plate,  wood,  stone,  or  other  material  upon  which  any  such 
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bill  or  note,  or  port  thereof,  or  any  ^mxrd  or  words  resembling, 
or  apparently  intended  to  resemble,  such  subscription,  shall 
be  engraved  or  made ; — or  if  any  person  shall,  -without  such 
authority,  to  be  proved  as  aforesaid,  knowingly  offer,  utter, 
dispose  of,  or  put  off,  or  shall,  without  lawful  excuse,  to  be 
proved  as  aforesaid,  knowingly  have  in  his  custody  or  posses- 
sion any  paper  upon  which  any  part  of  such  bill  or  note,  or 
any  word  or  words  resembling,  or  apparently  intended  to  resem- 
ble, any  such  subscription,  shall  be  made  or  printed :"  felony, 
transportation  for  not  more  than  fourteen  years  or  less  than 
seven,  or  imprisonment  vnth  or  without  hard  labour  for  not 
more  than  three  years  nor  less  thsin  one.  Id.  «.  18. 

Making,  tuing,  ^c,  platetfor  notes  of  foreign  bankers,  4rc.] 
"  If  any  person  shall  engrave  or  in  anywise  make  upon  any 
plate  whatever,  or  upon  any  wood,  stone,  or  other  material, 
any  bill  of  exchange,  promissory  note,  undertaking,  or  order 
for  payment  of  money,  or  any  part  of  any  bill  of  exchange, 
promissory  note,  undertaking,  or  order  for  payment  of  money, 
in  whatever  language  or  languages  the  same  may  be  expressed, 
and  whether  the  same  shall  or  shall  not  be  or  be  intended  to 
be  under  seal,  purporting  to  be  the  bill,  note,  undertaking,  or 
order,  or  part  of  the  bill,  note,  undertidsing,  or  order,  of  any 
foreign  prince  or  state,  or  of  any  minister  or  officer  in  the 
service  of  any  foreign  prince  or  state,  or  of  any  body  corporate, 
or  body  of  the  Uke  nature,  constituted  or  recognized  by  any 
foreign  prince  or  state,  or  of  any  person  or  company  of  persons 
resident  in  any  country,  not  under  the  dominion  of  His 
Majesty,  without  the  authority  of  such  foreign  prince  or  state, 
minister  or  officer,  body  corporate  or  body  of  the  like  nature, 
person  or  company  of  persons,  the  proof  of  which  authority 
shall  lie  on  the  party  accused ; — or  if  any  person  shall,  without 
such  authority,  to  be  proved  as  aforesaid,  or  shall,  without 
lawful  excuse,  to  be  proved  by  the  party  accused,  knowingly 
have  in  his  custody  or  possession,  any  plate,  stone,  wood,  or 
other  material,  upon  which  any  such  foreign  bill,  note,  under- 
taking, or  order,  or  any  part  thereof,  shall  be  engraved  or 
made ; — or  if  any  person  shall,  without  such  authority,  to  be 
proved  as  aforesaid,  knowingly  offer,  utter,  dispose  of,  or  put 
off,  or  shall,  without  lawful  excuse,  to  be  proved  as  aforesaid, 
knowingly  have  in  his  custody  or  possession,  any  paper  upon 
which  any  part  of  such  foreign  bill,  note,  undertaking,  or  order 
shall  be  made  or  printed :"  felony,  transportation  for  not  more 
than  fourteen  years  or  less  than  seven,  or  imprisonment  with 
or  without  hard  labour  for  not  more  than  three  years  nor  less 
than  one.  Id.  s.  19. 

Possession  of  them,  what  shaU  be  deemed."]  **  Where  the  hav- 
ing any  matter  in  the  custody  or  possession  of  any  person,  is 
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in  this  act  expretted  to  be  an  offence,  if  any  person  shall  have 
any  such  matter  in  his  personal  custody  or  possession,  or  shall 
knowingly  and  wilfully  have  any  such  matter  in  any  dwelling- 
house  or  other  building,  lodging,  apartment,  field,  or  other 
place,  open  or  enclosed,  whether  belonging  to  or  occupied  by 
himself  or  not,  and  whether  such  matter  shall  be  so  had  for 
his  own  use  or  for  the  use  or  benefit  of  another,  every  such 
person  shall  be  deemed  and  taken  to  have  such  matter  in  his 
custody  or  possession  within  the  meaning  of  this  act.  Id.t.  28. 


4.  At  to  the  Public  Fundi. 

Forging  trawfert  of  ttocht  or  powers  of  attorney,  ^c]  And 
"  if  any  person  shall  forge  or  alter,  or  shall  utter  knowing  the 
same  to  be  forged  or  altered,  any  transfer  of  any  share  or  inter- 
est of  or  in  any  stock,  annuity,  or  other  public  fund  which 
now  is  or  hereafter  may  be  transferable  at  the  Bank  of  Eng- 
land or  at  the  South  Sea  House,  or  of  or  in  the  capital  stock  of 
any  body  corporate,  company,  or  society  which  now  is  or 
hereafter  may  be  established  by  charter  or  act  of  parliament, — 
or  shall  forge  or  alter,  or  shall  utter  knowing  the  same  to  be 
forged  or  altered,  any  power  of  attorney  or  other  authority  to 
transfer  any  share  or  interest  of  or  in  any  such  stock,  annuity, 
public  fund,  or  capital  stock  as  is  hereinbefore  mentioned,  or  to 
receive  any  dividend  payable  in  respect  of  any  such  share  or 
interest, — or  shall  demand  or  endeavour  to  have  any  such 
share  or  interest  transferred,  or  to  receive  any  dividend  pay- 
able in  respect  thereof,  by  virtue  of  any  such  forged  or  altered 
power  of  attorney  or  other  authority,  knowing  the  same  to  be 
forged  or  altered, — ^with  intent  in  any  of  the  several  cases 
aforesaid  to  defraud  any  person  whatsoever:"  felony;  1  W.4, 
c.  66,  s.  6 ;  transportation  for  life  or  not  less  than  seven  years, 
or  imprisonment,  with  or  without  hard  labour,  for  not  more 
than  four  or  less  than  two  years.  1  Vict.  c.  84,  «.  1. 

The  commitment  may  easily  be  framed  from  the  first  of  the 
forms,  ante,  p.  367. 

Forging  the  attestation  of  such  power  of  attorney.]  And  "  if 
any  person  shall  forge  the  name  or  handwriting  of  any  person 
as  or  purporting  to  be  a  witness  attesting  the  execution  of  any 
power  of  attorney  or  other  authority  to  transfer  any  share  or 
interest  of  or  in  any  such  stock,  annuity,  public  fund,  or  capital 
stock  as  is  hereinbefore  mentioned,  or  to  receive  any  dividend 
payable  in  respect  of  any  such  share  or  interest,  or  shall  utter  any 
such  power  of  attorney  or  other  authority,  with  the  name  or 
handwriting  of  any  person  forged  thereon  as  an  attesting  wit- 
ness/  knowing  the  same  to  be  forged ;"  felony,  transportation 
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for  seven  years,  or  imprisonment  for  not  more  than  two  years 
nor  less  than  one.     1  W.  4,  c.  66,  s.  8. 

The  commitment  may  readily  be  framed  from  the  forms, 
arUef  p.  367. 

Personating  the  owner  of  stock.]  *'  If  any  person  shall  falsely 
and  deceitfully  personate  any  owner  of  any  such  share,  interest 
or  dividend  as  aforesaid,  and  thereby  transfer  any  share  or 
interest  belonging  to  such  owner,  or  thereby  receive  any  money 
due  to  such  owner  as  if  such  person  were  the  true  and  lawful 
owner :"  felony,  1  JV,  4,  c.  66,  s.  6 ;  transportation  for  life  or 
not  less  than  seven  years,  or  imprisonment  with  or  without 
hard  labour  for  not  more  than  four  nor  less  than  two  years. 
1  Fict.  c.  84,  s.  1. 

And  "  if  any  person  shall  falsely  and  deceitfully  personate 
any  owner  of  any  share  or  interest  of  or  in  any  stock,  annuity, 
or  other  public  fund  which  now  is  or  hereafter  may  be 
transferable  at  the  Bank  of  England  or  at  the  South  Sea 
House,  or  any  owner  of  any  share  or  interest  of  or  in  the 
capital  stock  of  any  body  corporate,  company,  or  society  which 
now  is  or  hereafter  may  be  established  by  charter  or  act  of 
parliament,  or  any  owner  of  any  dividend  payable  in  respect 
of  any  such  share  or  interest  as  aforesaid,  and  shall  thereby 
endeavour  to  transfer  any  share  or  interest  belongings  to  any 
such  owner,  or  thereby  endeavour  to  receive  any  money  due 
to  any  such  owner  as  if  such  offender  were  the  true  and  lawful 
owner :"  felony,  transportation  for  life  or  not  less  than  seven 
years,  or  imprisonment  with  or  without  hard  labour  for  not  more 
than  four  years  nor  less  than  two  years.     1  W.  4,  c.  66,  s.  6. 

Making  false  entries  in  the  books,  as  to  the  public  funds."]  If  any 
person  shall  wilfully  inake  any  false  entry  in,  or  wilfully  alter 
any  word  or  figure  in,  any  of  the  books  of  account  kept  by  the 
Bank  of  England  or  by  the  South  Sea  Company,  in  which  books 
the  accounts  of  the  owners  of  any  stock,  annuities,  or  other  pub- 
lic funds  which  now  are  or  hereafter  may  be  transferable  at-  the 
Bank  of  England  or  at  the  South  Sea  House  shall  be  entered  and 
kept;  or  shall  in  any  manner  wilfully  falsify  the  accounts  of 
such  owners  in  any  of  the  said  books,  with  intent  in  any  of 
the  cases  aforesaid  to  defraud  any  person  whatsoever ; — or  if 
any  person  shall  wilfully  make  any  transfer  of  any  share  or 
interest  of  or  in  any  stock,  annuity,  or  other  public  fund 
which  now  is  or  hereafter  may  be  transferable  at  the  Bank  of 
England  or  at  the  South  Sea  House,  in  the  name  of  any  per- 
son not  being  the  true  and  lawful  owner  of  such  share  or  in- 
terest, with  intent  to  defraud  any  person  whatsoever :  felony ; 
1  W.  4,  c.  66,  8.  5 ;  transportation  for  life  or  not  less  than 
seven  years,  or  imprisonment  with  or  without  hard  labour 
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for  not  more  than  four  nor  less  than  two  years.    1    Vict. 
c.84,«.  1. 

The  commitment  may  easily  be  framed  from  the  first  of  the 
forms,  ante^  p.  367. 

Making  out  false  dwidendtoarranti.}  And  if  any  clerk,  officer, 
orsenrantof,  or  other  person  employed  or  intrusted  by,  the 
Banlc  of  England,  or  South  Sea  Company,  shall  "  knowingly 
make  out  or  deliver  any  dividend  warrant  for  a  greater  or  less 
amount  than  the»  person  or  persons  on  whose  behalf  such 
dividend  warrant  shall  be  made  out,  is  or  are  entitled  to,  with 
intent  to  defraud  any  person  whatsoever:"  felony,  transporta- 
tion for  seven  years,  or  imprisonment  with  or  without  hard 
labour  for  not  more  than  two  years,  nor  less  than  one.  1  JV. 
4.  c.  66,  s.  9, 

The  commitment  may  readily  be  framed  from  the  forms, 
ante,  p.  367. 


5.  At  to  Public  Documents, 

Acknowledging  recognizances,  fines,  8fc.  in  another's  nameJ] 
"  If  any  person  shall,  before  any  court,  judge,  or  other  person 
lawfully  authorized  to  take  any  recognizance  or  bail,  acknow- 
ledge any  recognizance  or  bail  in  the  name  of  any  other  person 
not  privy  or  consenting  to  the  same,  whether  such  recogni- 
zance or  bail  in  either  case  be  or  be  not  filed ;  or  if  any  per- 
son shall,  in  the  name  of  any  other  person  not  privy  or  con- 
senting to  the  same,  acknowledge  any  fine,  recovery,  cognovit 
actionem,  or  judgment,  or  any  deed  to  be  enrolled :"  felony, 
transportation  for  life  or  for  not  less  than  seven  years,  or  im- 
prisonment, with  or  without  hard  labour,  for  not  more  than 
four  years  nor  less  than  two.     I  W,  4,  c.  66,  s,  II, 

The  commitment  may  readily  be  framed  from  the  first  of  the 
forms,  ante,  p.  367. 

False  entries  in  registers  of  baptism,  8fc.']  "  if  any  person 
shall  knowingly  and  wilfully  insert,  or  cause  or  permit  to  be 
inserted,  in  any  register  of  baptisms,  marriages,  or  burials, 
which  hath  been  or  shall  be  made  or  kept  by  the  rector,  vicar, 
curate,  or  officiating  minister  of  any  parish,  district-parish,  or 
chapelry  in  England,  any  false  entry  of  any  matter  relating  to 
any  baptism,  marriage,  or  burial,  or  shall  forge  or  alter  in  any 
such  register  any  entry  of  any  matter  relating  to  any  baptism, 
marriage,  or  burial : — or  shall  utter  any  writing  as  and  for  a 
copy  of  an  ^itry  in  any  such  register  of  any  matter  relating  to 
any  baptism,  marriage,  or  burial,  knovring  such  writing  to  be 
false,  forged,  or  altered ; — or  if  any  person  shall  utter  any 
entry  in  any  such  register  of  any  matter  relating  to  any  bap- 


376  Forgery. 

turn,  marriage,  or  burial,  knowing  such  entry  to  be  false, 
forged,  or  Altered,  or  sliall  utter  any  copy  of  such  entry, 
knowing  such  entry  to  be  false,  forged,  or  altered,  or  shidl 
wilfully  destroy,  deface,  or  injure,  or  cause  or  permit  to  be 
destroyed,  defaced,  or  injured,  any  such  register  or  any  part 
thereof ; — or  shall  forge  or  alter,  or  shall  utter  knowing  the 
same  to  be  forged  or  altered,  any  licence  of  marriage:" 
felony,  transportation  for  life,  or  not  less  than  seven  years,  or 
imprisonment  with  or  without  hard  labour  for  not  more  than 
four  years,  nor  less  than  two.    Id.  s.  20. 

But  no  rector,  vicar,  curate,  or  officiating  minister  of  any 
parish,  district-parish,  or  chapelry,  who  shall  discover  any 
error  in  the  form  or  substance  of  the  entry  in  the  register  of 
any  baptism,  marriage,  or  burial  respectively  by  him  solem- 
nized, shall  be  liable  to  any  of  the  penalties  herein  mentioned, 
if  he  shall,  within  one  calendar  month  after  the  discovery  of 
such  error,  in  the  presence  of  the  parent  or  parents  of  the 
child  baptized,  or  of  the  parties  married,  or  in  the  presence  of 
two  persons  who  shall  have  attended  at  any  burial,  or  in  the 
case  of  the  death  or  absence  of  the  respective  parties  afore- 
said, then  in  the  presence  of  the  churchwardens  or  chapel- 
wardens,  correct  the  entry  which  shall  have  been  found  to  be 
erroneous  according  to  the  truth  of  the  case,  by  entry  in  the 
margin  of  the  register  wherein  such  erroneous  entry  shall 
have  been  made,  without  any  alteration  or  obliteration  of  the 
original  entry,  and  shall  sign  such  entry  in  the  margin,  and 
add  to  such  signature  the  day  of  the  month  and  year  when 
such  correction  shall  be  made ;  and  such  correction  and  sig- 
nature shall  be  attested  by  the  parties  in  whose  presence  the 
same  are  directed  to  be  made  as  aforesaid.    Id.  «.  2 1. 

Also  by  Stat.  6  &  7  W.  4,  c.  86,  which  established  a  general 
registry  of  all  births,  marriages  and  burials  in  England,  and 
which  provided  that  books  should  be  kept  by  the  registrars  for 
the  purpose  of  registering  them,  it  is  enacted  by  sect.  43, 
that  "  every  person  who  shall  wilfully  destroy  or  injure,  or 
cause  to  be  destroyed  or  injured,  any  such  register  book,  or 
any  part  or  certified  copy  of  any  part  thereof,  or  shall  falsely 
make  or  counterfeit,  or  cause  to  be  falsely  made  or  counter- 
feited, any  part  of  any  such  register  book  or  certified  copy 
thereof,  or  shall  wilfully  insert  or  cause  to  be  inserted  in  any 
register  book  or  certified  copy  thereof  any  false  entry  of  any 
birth,  death,  or  marriage,  or  shall  wilfully  give  any  false  cer- 
tificate, or  shall  certify  any  writing  to  be  a  copy  or  extract  of 
any  register  book,  knowing  the  same  register  to  be  false  in 
any  part  thereof,  or  shall  forge  or  counterfeit  the  seal  of  the 
register  ofi&ce :"  felony ;  6  ^T  7  W.  4,  c.  86,  s.  43 ;  transporta- 
tion for  seven  years,  or  imprisonment,  with  or  without  hard 
labour,  for  not  more  than  two  years.    7  &  8  G.  4«  c.  28,  «.  8. 
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The  Stat.  6  &  7  W.  4,  c.  86,  s.  44,  contains  a  similar  provision 
for  the  correction  of  errors,  as  the  above  sect.  21  of  stat. 
1  W.  4,  c.  66. 

Making  false  entries  in  copies  sent  to  the  regtstrar^  "  And  If 
any  person  shall  knowingly  and  wilfully  insert,  or  cause  or 
permit  to  be  inserted,  in  any  copy  of  any  regiister  to  be  trans- 
mitted to  the  registrar  of  the  diocese,  any  false  entry  of  any 
matter  relating  to  any  baptism,  marriage,  or  burial,  or  shall 
forge  or  alter,  or  shall  utter  knowing  the  same  to  be  forged  or 
altered,  any  copy  of  any  register  so  to  be  transmitted  as  afore- 
said, or  shall  loiowingly  and  wilfully  sign  or  verify  any  copy  of 
any  regbter  so  to  bie  transmitted  as  aforesaid,  which  copy 
shall  be  false  in  any  part  thereof,  knowing  the  same  to  be 
fiEdse :  felony,  transportation  for  seven  years,  or  imprisonment 
with  or  without  hard  labour  for  not  more  than  two  years  or 
less  than  one.     1  W,  4,  c.  66.  s,  22. 


6.  Prosecution  of  Off enceStSfC. 

Offences  where  to  he  tried,  ^fc]  In  all  cases  of  forgery,  whe- 
ther at  common  law  or  by  virtue  of  any  statute,  the  offence 
may  be  dealt  with,  tried,  and  laid  and  charged  to  have  been 
committed,  in  any  county  or  place  in  which  the  offender  shall 
be  apprehended  or  be  in  custody;  and  every  accessary  before 
or  after  the  fact  to  any  such  offence,  if  the  same  be  a  felony, 
and  every  person  aiding,  abetting,  or  counselling  the  commis- 
sion of  any  such  offence,  if  the  same  be  a  misdemeanor,  may 
be  dealt  with,  indicted,  tried,  and  punished,  and  his  offence 
laid  and  charged  to  have  been  committed,  in  any  county  or 
place  in  which  the  principal  offender  may  be  tried.    Id.  s.  24. 

And  where  any  offence  punishable  under  this  Act  shall  be 
committed  within  the  jurisdiction  of  the  admiralty,  it  shall  be 
dealt  with,  inquired  of,  tried,  and  determined  in  the  same 
manner  as  any  other  offence  committed  within  that  jurisdic- 
tion. Id.  S.21. 

Principals  and  accessaries."]  Every  principal  in  the  second 
degree,  and  every  accessary  before  the  fact,  shall  be  punishable 
in  the  same  manner  as  the  principal  in  the  first  degree ;  and 
every  accessary  after  the  fact  to  any  felony  punishable  under 
this  Act  shall,  on  conviction,  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  two  years.    Id.  s.  25. 

Hard  labour,  Sfc."]  "Where  any  person  shall  be  convicted  of 
any  offence,  punishable  under  this  Act  with  imprisonment, 
the  court  may  sentence  him  to  be  imprisoned,  with  or  with- 
out hard  labour,  in  the  common  gaol  or  house  of  correction. 
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and  also  direct  that  the  offender  shall  be  kept  in  solitary 
confinement  for  the  whole  or  any  portion  or  portions  of  such 
imprisonment,  aa  to  the  court  in  its  discretion  shall  seem 
meet.    Id,  s.  26. 


FRAMEWORK  KNITTERS. 
See  "Larceny"  "  Malicums  Injuries  "  "Manufactures. 


FRIENDLY  SOCIETIES.* 

It  is  not  intended  here  to  treat  of  friendly  societies,  but 
merely  of  the  duties  of  justices  with  respect  to  them.  This 
shall  bfe  done  under  the  following  heads,  merely  premising  an 
observation  or  two  as  to  the  purposes  for  which  such  societies 
may  be  formed.  By  stat.  33  G.  3,  c.  64,  s.  1,  any  number  of 
persons  may  form  themselves  into  and  establish  one  or  more 
society  or  societies  of  good  fellowship,  for  raising  by  subscrip- 
tion of  the  members  thereof,  or  by  voluntary  contribution, 
[or  donations,  10  G.  4,  c.  56,  s.  2,]  a  fund  "  for  the  mutual 
relief  and  maintenance  of  the  members  thereof,  in  old  age, 
sickness  and  infirmity,  or  for  the  relief  of  the  widows  and 
children  of  deceased  members."  This,  by  stat.  10  G.  4,  c.  56, 
8.  2,  was  extended  to  "  the  mutual  relief  and  maintenance  of 
all  and  every  the  members  thereof,  their  wives,  or  children, 
or  other  relations,  in  sickness,  infancy,  advanced  age,  widow- 
hood, or  any  other  natural  state  or  contingency,  whereof  the 
occurrence  is  susceptible  of  calculation  by  way  of  average." 
And  by  stat.  4  &  5  W.  4,  c.  40,  s.  2,  it  was  still  further  ex- 
tended to  "the  mutual  relief  and  maintenance  of  all  and  every 
the  members  thereof,  their  wives,  children,  relations,  or  no- 
minees, in  sickness,  infancy,  advanced  age,  widowhood,  or 
any  other  natural  state  or  contingency,  whereof  the  occur- 
rence is  susceptible  of  calculation  by  way  of  average,  or 
for  any  other  purpose  which  is  not  illegal ;  provided  always, 
that  when  the  rules  of  any  society  provide  for  the  relief  in 
any  other  case  than  that  of  sickness,  infancy,  advanced  age, 
widowhood,  or  other  natural  state  or  contingency,  as  afore- 
said, the  contributions  for  such  other  purpose  shall  be  kept 
separate  and  distinct,  or  the  charges  defrayed  by  extra  sub- 
scriptions of  the  members  at  the  time  such  contingencies 
take  place." 

Their  rulesJ]    The  members  of  such  a  society  may  from 
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time  to  time  assemble  together,  and  make  such  proper  and 
wholesome  rules  for  the  government  and  guidance  of  the  same, 
as  to  the  majority  of  the  assembly  shall  seem  meet,  so  as 
such  rules  be  not  repugnant  to  the  laws  of  this  realm,  nor 
any  of  the  express  provisions  or  regulations  of  this  Act ;  and 
may  impose  such  reasonable  fines  and  forfeitures  upon  such 
members  as  shall  offend  against  any  of  the  rules,  as  shall  be 
just  and  necessary  for  duly  enforcing  the  same,  to  be  paid  to 
such  uses  for  the  benefit  of  the  society  as  by  such  rules  they 
shall  direct.  10  O.  4,  c.  56,  s.  2.  These  rules  shall  declare 
the  purposes  for  which  the  society  is  established,  and  to  which 
the  funds  shall  be  applied ;  Id.  s.  3  ;  they  shall  contain  pro- 
visions as  to  the  powers  and  duties  of  the  members  at  large, 
and  of  such  committees  or  officers  as  may  be  appointed  for 
the  management  of  the  affairs  of  the  society ;  Id.  i.  10 ;  they 
shall  specify  the  place  at  which  the  meetings  of  the  society  shaTL 
be  holden,  which,  however,  may  be  altered  when  deemed  ne- 
cessary ;  Id. ;  and  shall  specify  whether  a  reference  of  dis- 
putes between  the  society  and  members,  &c.,  shall  be  to  such 
justices  of  the  peace  as  may  act  for  the  county  in  which  such 
society  may  be  formed,  or  to  arbitrators  to  be  appointed  as 
directed  by  the  Act.  Id.  s.  27.  And  these  rules  may  from 
time  to  time  be  altered  and  amended,  or  annulled,  and  new 
rules  substituted  for  them ;  Id.  s.  2 ;  provided  this  be  done  at 
some  general  meeting  of  the  members,  convened  by  public 
notice,  in  manner  directed  by  the  Act.  Id.  s,  9. 
.  Two  transcripts  of  these  rules,  signed  by  three  members, 
and  countersigned  by  the  clerk  or  secretary,  shall  be  trans- 
mitted to  the  barrister  appointed  to  certify  the  rules  of  saving 
banks,  who  shall  certify  on  oath  that  the  same  are  in  con- 
formity  to  law,  and  shall  return  one  transcript  to  the  society, 
and  shall  transmit  the  other  to  the  clerk  of  the  peace  for  the 
county  in  which  such  society  shall  be  formed  ;  and  the  clerk 
of  the  peace  shall,  thereupon,  lay  the  same  before  the  jus- 
tices for  such  county,  at  the  general  quarter  sessions, 
or  adjournment  thereof,  held  next  after  the  time  when 
such  transcript  shall  have  been  certified  and  transmitted 
to  him  as  aforesaid;  and  the  justices  then  and  there 
present  shall,  without  motion,  allow  and  confirm  the  same, 
and  the  clerk  of  the  peace  shall  thereupon  file  them  with 
the  rolls  of  the  sessions,  without  fee  or  reward ;  and  all  rules 
or  alterations  thereof  shall  be  binding  on  the  members,  &c., 
of  the  society,  from  the  time  they  shall  be  so  certified  by  the 
barrister.    4  &  5  PT.  4,  c.  40,  s.  4. 

Complaints  how  determined.^  Plrst,  as  to  societies  which 
have  been  formed  previously  to  stat.  10  Geo.  4,  c.  56,  and 
which  have  not  conformed  to  the  provisions  of  that  Act  (see 
4  8t  5  fF.  4,  c.  40,  s.  \4J,  if  any  member  [or  the  widow  or 
child  of  any  deceased  member,  59  G.  3,  c.  128,  s.  15,]  shall 
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think  himself  aggrieved  by  any  act  or  omission  of  the  society, 
or  of  any  person  acting  under  them,  he  may  complain  thereof 
on  oath  to  any  two  neighbouring  justices,  who  shall  summon 
the  presidents,  wardens,  stewards,  or  other  principal  officers, 
or  any  one  of  them,  if  the  complaint  be  against  the  society  col- 
lectively, or  the  officer  complained  of,  if  the  complaint  be  of 
him  individually,  and  also  the  person  having  the  custody  of 
the  rules  of  the  society ;  and  such  justices,  at  the  time  and 
place  mentioned  in  such  summons,  whether  the  party  sum- 
moned appear  or  not,  (on  proof  on  oath  of  such  summons 
being  duly  served  or  left  at  his  usual  place  of  abode,)  shall 
proceed  to  hear  and  determine  the  matter  of  such  complaint, 
according  to  the  true  purport  and  meaning  of  the  rules  so 
confirmed  as  aforesaid,  and  shall  make  such  order  [upon  such 
officer  or  officers  by  name,  49  G.  3,  c.  125,  s.  3,]  as  to  them 
shall  seem  just,  which  shall  be  final  to  all  intents  and  pur- 
poses. 33  O.  3,  c.  54,  8,  15.  See  R.  v.  Soper,  etaL  3  B.8f  C. 
857.  If  the  order  be  for  payment  of  a  sum  of  money,  as  re- 
lief, and  the  sum  be  not  forthwith  paid,  the  justices  by  their 
warrant  may  cause  the  same  and  costs  to  be  levied  by  distress 
of  the  goods  of  the  society,  or  in  default  of  such  distress,  by 
distress  of  the  goods  of  the  officer  who  refused  the  relief. 
49  O  3,  c.  125,  8.  3.  In  all  other  cases  the  only  mode'  of  en- 
forcing this  order,  is  by  indictment.  See  R.  v.  Gilkes,  et  al, 
SB.  ^C.  439.-R.V.  Wade,  I  B.  8f  Ad.  861.  R.  v.  Inge,  2 
Smith,  56. 

On  the  other  hand,  if  a  member  of  any  such  society  shall 
offend  against  any  of  the  rules,  any  two  justices  residing 
within  the  county,  riding,  city,  &c.,  wherein  such  society  shall 
be  held,  upon  complaint  made  on  oath  by  any  member,  may 
summon  such  person ;  and  upon  his  appearance,  or  (in  default 
thereof)  upon  proof  on  oath  of  the  service  of  such  summons, 
the  justice  shall  proceed  to  hear  and  determine  the  complaint, 
according  to  the  rules  of  the  society,  so  confirmed  as  aforesaid, 
and  shall  make  such  order  as  to  them  shall  seem  just. 
49  G.  3,  c.  125,  s.  1.  And  if  the  order  be  for  the  payment  of 
a  sum  of  money,  and  the  party  on  notice  thereof  shall  not 
forthwith  pay  the  same,  the  justices  by  their  warrant  shall 
cause  such  sum  and  costs  to  be  levied  by  distress.    Id. 

If  the  rules  of  such  society  shall  contain  a  provision  that 
disputes  between  the  society  and  any  member  thereof  shall 
be  referred  to  arbitration,  it  shall  be  so  referred ;  and  the 
award  of  the  arbitrators  shall  be  final.  33  G.  3,  c.  54,  s.  16. 
See  10  0. 4,  c.  56,  s.  27,  po8t,  p,  381. 

Secondly,  as  to  societies  formed  since  stat.  10  6.  4,  c.  56, 
or  which  have  conformed  to  the  provisions  of  that  Act : — 
By  that  statute  All  former  Acts  are  repealed,  10  0. 4,  c.  56, 8. 1, 
except  so  far  as  respects  societies  before  formed,  and  until 
they  shall  have  conformed  to  the  provisions  of  that  Act. 
4  si  5  W,  4,  c.  40,  8.  14.    And  by  the  rules  of  the  societies 
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formed  under  or  conforming  to  that  Act,  it  must  be  specified 
whether  all  disputes  between  the  society  or  any  person  acting 
under  them  and  any  individual  member,  shall  be  decided  by 
justices  of  the  peace,  or  referred  to  arbitration  ;  (see  10  6.  4, 
c.  56,  9.  27),  and  the  remedy  must  be  accordingly ;  except  in 
case  of  frauds,  with  respect  to  whicfi  the  statute  contains  the 
following  enactment. 

"  If  any  officer,  member,  or  any  other  person  being  or  re- 
presenting himself  or  herself  to  be  a  member  of  such  society, 
or  the  nominee,  executor,  administrator  or  assignee  of  any 
member  of  such  society,  or  any  other  person  whatever,  shall 
in  or  by  any  false  representation  or  imposition,  fraudulently 
obtain  possession  of  the  monies  of  such  society,  or  any  part 
thereof,  or,  having  in  his  or  her  possession  any  sum  of  money 
belonging  to  such  society,    shall  fraudulently  withhold  the 
same,  and  for  which  o£fence  no  especial  provision  is  made  in 
the  rules  of  such  society :"   any  one  justice  of  the    peace, 
residing  within  the  county  in  which  such  society  shall  be 
held,  upon  complaint  thereof  on  oath  by  an  officer  of  the 
society  appointed  for  that  purpose,  may  summon  the  party ; 
and  upon  his  appearance,  or  in  default  thereof,   upon  due 
proof  on  oath  of  the  service  of  such  summons,  two  justices 
.  residing  within  the  county  aforesaid  may  hear  and  determine 
the  complaint ;  and  upon  due  proof  of  such  fraud,  the  justices 
shall  convict  the  party,  and  award  double  the  amount  of  the 
money  so  fraudulently  obtained  or  withheld  to  be  paid  to  the 
treasurer,  to  be  by  him  applied  to  the  purposes  of  the  society, 
and  costs  not  exceeding  ten  shillings ;  and  if  such  sum  and 
costs  be  not  paid  within  the  time  specified  in  the  order,  the 
justices  by  their  warrant  may  cause  the  same  to  be  levied  by 
distress,  and  in  default  of  distress,  the  justices  may  commit 
the  party  to  the  common  gaol  or  house  of  correction,  there 
to  be  kept  to  hard  labour  for  not  more  than  three  calendar 
months.     10  0.4,  c.  56,  8.  25.    Or  the  society  may  proceed 
against  the  party  by  indictment  or  complaint.    Id. 

If  the  rules  of^he  society  specify  that  disputes  shall  be 
referred  to  arbitrators,  such  arbitrators  shall  be  appointed  ge- 
nerally at  the  first  meeting  of  the  society  after  the  enrolment 
of  its  rules,  and  three  or  more  afterwards  chosen  by  ballot 
upon  the  occasion  of  any  reference ;  and  their  award  shall  be 
final  and  conclusive;  and  if  either  of  the  parties  refuse 
or  neglect  to  comply  with~  or  conform  to  the  decision  of  the 
said  arbitrators  or  the  mi^or  part  of  them,  any  one  justice  of 
the  peace,  residing  within  the  county  vrithin  which  such 
society  shall  be  held,  upon  complaint  of  the  party  aggrieved, 
and  upon  proof  of  the  award  and  of  the  refusal  to  comply 
with  it,  may  summon  the  party ;  and  upon  his  appearance,  or 
in  default  thereof,  upon  due  proof  on  oath  of  the  service  of 
such  summons,  any  two  justices  of  the  peace  may  proceed  to 
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make  such  order  thereupon  as  to  them  shall  seem  just ;  and 
if  the  sum  awarded,  and  costs  (not  exceeding  lOs.)  shall  not 
be  immediately  paid,  the  justices  by  their  warrant  shall  cause 
the  same  to  be  levied  by  distress  and  sale  of  the  goods  of  the 
party  or  society,  or  in  default  of  such  distress  of  the  goods 
of  the  society,  then  by  di^ess  and  sale  of  the  goods  of  the 
officer  so  neglecting  or  refusing  as  aforesaid.  10  O.  4, 
c.  56,  s.  27. 

Or  if  it  shall  appear  to  any  justice  of  the  peace,  on  com- 
plaint on  oath  of  a  member  of  such  society  or  of  any  person 
claiming  on  his  account,  that  application  has  been  made  to  such 
society,  or  to  the  steward  or  other  officer  thereof,  for  the  pur- 
pose of  having  any  dispute  so  settled  by  arbitration,  and  that 
such.application  has  not  within  40  days  been  complied  with, 
or  that  the  arbitrators  have  neglected  or  refused  to  make  any 
award,  such  justice  may  summon  the  trustee,  treasurer,  stew- 
ard, or  other  officer  of  the  society,  or  any  one  of  them,  and 
any  two  justices  may  hear  and  determine  the  matter  in  dispute, 
in  the  same  manner  as  if  the  rules  of  the  society  had  directed 
that  any  matter  of  dispute  as  aforesaid  should  be  decided  by 
justices  of  the  peace.    4  4r  5  fT.  4,  c  40,  s.  7. 

If  it  be  directed  by  the  rules  of  the  society,  that  disputes 
shall  be  decided  by  justices  of  the  peace,  any  such  justice,  on 
complaint  being  made  to  him  of  any  refusal  or  neglect  to 
comply  with  the  rules  of  such  society  by  any  member  or  of- 
ficer thereof,  may  summon  the  party  complained  of  to 
appear ;  and  upon  his  appearance,  or  In  default  thereof,  upon 
due  proof  on  oath  of  the  service  of  such  summons,  any  two 
justices  may  proceed  to  hear  and  determine  the  said  com- 
plaint, according  to  the  rules  of  the  said  society ;  and  in  case 
the  justices  shall  adjudge  any  sum  of  money  to  be  paid  by  the 
party,  and  he  do  not  pay  it  within  the  time  specified  by  such 
justices,  they  shall  proceed  to  enforce  their  award  in  manner 
hereinbefore  directed,  [by  sect.  27,  supra]  to  be  used  in  case 
of  any  neglect  to  comply  with  the  decision  of  the  arbitrators 
appointed  under  the  authority  of  this  Act.  10  G.  4, 
c.  56,  s.  28.  The  order  and  adjudication  in  this  case,  shall  be 
final.     Id.  s.  29. 

And  lastly,  by  stat.  4  &  5  W.  4,  c.  40,  s.  8,  if  any  member 
of  a  friendly  society,  established  under  stat.  10  G.  4,  c.  56, 
or  this  Act,  shall  have  been  expelled  from  such  society,  and 
the  arbitrators  or  justices  shall  award  or  order  that  he  shall 
be  reinstated,  such  arbitrators  or  justices  may  award  or  order, 
in  default  of  such  reinstatement,  to  the  member  so  expelled, 
such  a  sum  of  money  as  to  them  shall  seem  meet  or  reason- 
able ;  which  sum  of  money,  if  not  paid,  shall  be  recoverable 
from  the  said  society,  or  the  treasurer,  trustee,  or  other  of- 
ficer, in  the  same  way  as  any  money  awarded  by  arbitrators  is 
recoverable  under  stat.  10  G.  4.  c.  56.     f^idciupra. 
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Loan  societies.']  Any  number  of  persons  may  form  them- 
selves into  a  society  for  establishing  a  loan  fund  for  the  indus- 
trious classes,  and  receiving  back  payment  by  instalments, 
with  legal  interest.  5  8f  6  W.  4,  c.  23,  s.  1.  Their  rules 
must  be  "  certified,  deposited,  and  enrolled,"  in  the  same  man- 
ner as  the  rules  of  a  benefit  society.  Id.  s.  2.  See  ante, 
p.  379.  No  loan  shall  exceed  1 5/. ;  and  no  second  loan  shall 
be  made,  until  the  previous  one  shall  have  been  repaid. 
Id.  s.  6. 

All  notes  and  securities  for  the  repayment  of  such  loans, 
shall  be  made  payable  to  the  treasurer  or  clerk  for  the  time 
being  of  the  institution ;  "  and  if  the  party  or  parties  liable 
to  pay  the  same,  shall  fail  to  make  full  payment  m  money  of 
the  sum  in  the  note  or  security  mentioned,  or  any  part  there- 
of, for  seven  days  after  demand  made  on  such  party,  or  left 
at  his  usual  place  of  abode,  by  or  on  behalf  of  the  treasurer 
or  clerk  for  the  time  being  of  the  said  institution,"  any 
one  or  more  justices  of  the  peace  for  the  county,  riding,  city, 
&c.,  where  the  party  shall  happen  to  be  or  reside,  upon  com- 
plaint made  by  such  treasurer  or  clerk,  shall  summon  such 
party  or  parties ;  and  after  his  or  their  appearance,  or  in  de- 
fault thereof,  upon  due  proof  on  oath  of  such  summons  hav- 
ing been  given  or  left  as  aforesaid,  such  justice  or  justices 
shall  proceed  to  hear  and  determine  the  complaint,  and  award 
such  sum  to  be  paid  by  the  person  or  persons  liable  to  the 
payment  of  any  such  note  or  security  to  such  treasurer  or 
clerk  as  aforesaid,  as  shall  appear  to  be  due  thereon,  together 
with  costs  not  exceeding  10s.;  and  if  such  party  shall  refuse 
or  neglect  to  pay  or  satisfy  the  sum  so  adjudged,  upon  the 
same  being  demanded,  such  justice  or  justices  by  their  war- 
rant shall  cause  the  same  to  be  levied  by  distress  and  sale  of 
the  party's  goods.  Id.  s.  8.  And  these  proceedings  shall  not 
be  removed  by  certiorari  or  otherwise.    Id. 


FRUIT  AND  FRUIT  TREES. 
See  "Larceny,"  "Malicious  Injuries.' 
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1.  Game,  what,  and  who  entitled  to  it. 
Game,  what,  p.  385. 
Landlord  when  entitled  to  it,  p.  385. 

And  he  may  authorize  others  to  kill  it,  p.  386. 
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Penons  entitled  by  contract,  lords  of  manors,  8fc., 

p.  386. 
Owners  of  cattle-gates  or  rights  of  common,  not, 

p.  386. 
Provision  asto  Her  Majesty's  forests,  8fc,,  p.  387. 

2.  Gamekeepers  8fc,,  p.  387. 

Who  may  appoint  gamekeepers,  p.  387. 
Who  may  appoint  them  in  Wales,  p.  388. 
Who  may  grant  deputations,  p.  388. 
Appointments,  8fc.,  to  be  registered,  p.  389. 

3.  Certificate  to  kill  game,  p.  389, 

Duty  for  gamekeepers,  8fc,,  p.  389. 
Duty  for  others,  p.  390. 
Exceptions,  p.  390. 
Exemptions,  p.  390. 

Certificate,  when  and  from  whom  obtained,  p.  390, 
Certificates  for  gamekeepers,  p.  391. 
Not  shewing  certificate  when  demanded,  p.  392. 
Sporting  without  a  certificate,  p.  394. 
Proceedings  for  penalties,  p.  395. 
Appeal,  p.  396. 
Witnesses,  p.  397. 

CumtUative  penqlty,  for  sporting  without  a  certifi- 
cate, p.  397. 

4.  Unlawfully  taking  or  killing  game,  p.  397. 

Who  may  take  or  kill  game,  p.  397. 

Taking,  8fc.,  by  occupiers  of  land,  when  not  autho- 
rized, p.  398. 

Taking,  8fc,,  by  qjfficers  of  the  army,  p.  398. 

Killing  game  on  Sunday  or  Christmas  Day,  p  .399. 

Killing  game  out  of  season,  p.  399. 

Laying  poison  to  Hll  game,  p.  400. 

Taking  or  destroying  the  eggs  of  game,  p.40] . 

Trespassing  in  the  day  time,  in  search  qf  game, 
p.  402. 

Trespass  by  five  or  more  persons,  p.  403. 

Trespass  in  Her  Majesty's  forests,  p.  403. 

Trespassers  not  quitting  the  land  and  giving  their 
address,  p.  404. 

Tresp€users,  armed,  using  violence,  p.  404. 

Game  may  be  taken  from  trespassers,  p.  405. 

Who  not  trespassers,  within  the  Mt,  p.  405. 

Killing  hares  or  conies  in  warrens,  ^c,  p.  406. 

5.  Night  poaching,  ]p.  408. 

Taking,  Sfc,  game  in  the  night,  p.  408. 

Second  (^ence,  p.  409. 

Third  offence,  p.  410. 
Three  or  more,  armed,  taking,  Sfc*  game  in  the 
night,  p.  410. 
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}Vho  may  apprehend  offenden,  p.  411. 

Offenders  using  violence  to  those  who  apprehend 
them,  p.  411. 

Prosecution,  8fc.,  p.  412. 
€.  Deeding  in  game,  p.  413. 

Licence  to  deed  in  game,  p.  413. 

Party  licensed,  to  take  out  certificate,  p.  414. 

IVho  may  sell  game,  p.  414. 

Buying  game  from  other  than  licensed  dealers, 
p.  416. 

Offences  by  licensed  dealers,  8fc.,  p.  416. 

Jn  what  case  licence  to  become  void,  p.  417. 
7.  Proceedings  for  penalties  under  stat.  1  ^  2  1^.  4,  c.  32, 
p.  418. 

Limitation,  p.  418. 

Summons,  8fc.,  p.  418. 

ffitnesses,  p.  418. 

Evidence,  p.  418. 

Conviction,  p.  419. 

In  default  ofpc^ment,  commitment,  p.  419. 

Application  of  penalties,  p.  420. 

Appeal,  8^'c.,  p.  420. 

Actions  against  justices,  Sfc.  p.  421. 


1.  Game,  what  and  who  entitled  to  it. 

Game,  what."]  The  word  "game"  shall,  for  all  the  purposes 
of  this  act,  be  deemed  to  include  hares,  pheasants,  partridges, 
grouse,  heath  or  moor  game,  black  game,  and  bustards.  I  &  2 
fV,  4,  c.  32,  s.  2.  See  under  the  head  "  Certificate,"  in  this 
title,  post,  p.  389. 

landlord  when  entitled  to  the  game."]  "  In  all  cases,  where 
any  person  shall  occupy  any  land  under  any  lease  or  agree- 
ment made  previously  to  the  passing  of  this  act,  except  in  the 
cases  herein-after  next  excepted,  the  lessor  or  landlord  shall 
hare  the  right  of  entering  upon  such  land,  or  of  authorizing 
any  other  person  or  persons  who  shall  have  obtained  an  -an- 
nual game  certificate  to  enter  upon  such  land,  for  the  purpose 
of  killing  or  taking  the  game  thereon ;  and  no  person  occupy- 
ing any  land  under  any  lease  or  agreement,  either  for  life  or 
for  years,  made  previously  to  the  passing  of  this  act,  shall  have 
the  right  to  kill  or  take  the  game  on  such  land,  except  where 
the  right  of  killing  the  game  upon  such  land  has  been  ex- 
pressly granted  or  allowed  to  such  person  by  such  lease  or 
agreement,  or  except  where  upon  the  original  granting  or 
renewal  of  such  lease  or  agreement  a  fine  or  fines  shall  have 
been  taken,  or  except  where  in  the  case  of  a  term  for  years 

VOL.  I.  * 
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such  lease  or  agreement  shall  have  been  made  for  s  term  eX" 
ceeding  twenty-one  years."  Id.  ».  7. 

And  he  may  authorize  others  to  kill  it."]  And  "  where  the 
lessor  or  landlord  shall  have  reserved  to  himself  the  right  of 
killing  the  game  upon  any  land,  it  shall  be  lawful  for  him  to 
authorize  any  other  person  or  persons,  who  shall  have  obtained 
an  annual  game  certificate,  to  enter  upon  such  land,  for  the 
purpose  of  pursuing  and  killing  game  thereon."     Id.  «.  11. 

Persons  entitled  by  contract,  lords  of  manors,  ^Tc]  "  Nothing 
in  this  act  contained,  shall  authorize  any  person,  seised  or 
possessed  of  or  holding  any  land,  to  kill  or  take  the  game  or 
to  permit  any  other  person  to  kill  or  take  the  game  upon  such 
land,  in  any  case  where,  by  any  deed,  grant,  lease,  or  any 
written  or  parol  donise  or  contract,  a  right  of  entry  upon 
such  land  for  the  purpose  of  killing  or  taking  the  game  hath 
been  or  hereafter  shall  be  reserved  or  retained  by  or  g^ven  or 
allowed  to  any  grantor,  lessor,  landlord,  or  other  person  what- 
soever ;  nor  shall  any  thing  in  this  act  contained,  defeat  or 
diminish  any  reservation,  exception,  covenant,  or  agreement 
already  contained  in  any  private  act  of  parliament,  deed,  or 
other  writing  relating  to  the  game  upon  any  land ;  nor  in  any 
manner  prejudice  the  rights  of  any  lord  or  owner  of  any  forest, 
chase,  or  warren,  or  of  any  lord  of  any  manor,  lordship,  or 
royalty,  or  reputed  manor,  lordship,  or  royalty,  or  of  any 
steward  of  the  crown  of  any  manor,  lordship,  or  royalty  apper^ 
taining  to  His  Majesty."  Id.  s.  8. 

Owners  of  cattlegates  or  rights  of  common,  not."]  "  Nothing 
herein  contained  shall  be  deemed  to  give  to  any  ovmer  of 
cattlegates  or  rights  of  common  upon  or  over  any  wastes  or 
commons,  any  interest  or  privilege  which  such  owner  was  not 
possessed  of  before  the  passing  of  this  act,  nor  to  authorize 
such  owner  of  cattlegates  or  rights  of  common  to  pursue  or 
kill  the  game  found  on  such  wastes  or  commons  ;  and  that 
nothing  herein  contained  shall  defeat  or  diminish  the  rights  or 
privileges  which  any  lord  of  any  manor,  lordship  or  roydty,  or 
reputed  manor,  lordship,  or  royalty,  or  any  steward  of  the 
crown  of  any  manor,  lordship  or  royalty  appertaining  to  His 
Majesty,  may,  before  the  passing  of  this  act,  have  exercised  in 
of  over  such  wastes  or  commons ;  and  that  the  lord  or  steward 
of  the  crown  of  every  manor,  lordship,  or  royalty,  or  reputed 
manor,  lordship,  or  royalty,  shall  have  the  right  to  pursue  and 
kill  the  game  upon  the  wastes  or  commons  within  such  manor, 
lordship,  or  royalty,  or  reputed  manor,  lordship,  or  royalty, 
and  to  authorize  any  other  person  or  persons  who  shall  have 
obtained  an  annual  game  certificatQ  to  enter  upon  such  wastes 
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xft  commoDs  for  the  purpose  of  pursuing  and  killing  the  game 
thereon."    Id.  s.  10. 

Provision  as  to  Her  Majesty's  forests,  Sfc."]  "  Nothing  in  this 
act  contained  sh«dl  in  any  way  alter  or  affect  the  prerogative, 
rights,  or  privileges  of  His  Majesty,  his  heirs  or  successors ; 
nor  the  powers  or  authorities  now  vested  in  the  commissioners 
of  His  Majesty's  woods,  forests,  and  land  revenues,  in  or 
relating  to  any  of  His  Miyesty*s  forests,  or  the  boundaries 
thereof,  nor  in  or  relating  to  the  appointment  of  any  stewards, 
gamekeepers,  or  other  officers  of  any  of  His  Majesty's  forests, 
parks,  or  chases,  or  of  any  hundred,  honor,  manor,  or  lord- 
ship being  part  of  the  possessions  and  land  revenues  of  the 
crown,  nor  the  rights,  privileges,  or  immunities  of  any  chief 
justice  in  Eyre,  or  any  warden,  deputy  warden,  or  lieutenant 
of  any  of  His  Majesty's  forests,  or  any  rangers,  verderers, 
foresterers,  master-keepers,  under-keepers,  or  other  officers  of 
or  in  any  such  forests,  parks,  or  chases,  or  of  any  person  entitled 
to  any  right  or  privilege  under  them  or  any  of  them,  nor  the 
rights  or  privileges  of  any  .person  holding  under  any  grants  or 
purchases  from  the  crown,  nor  give  to  any  lord  of  any  manor 
or  manors  within  any  forest  or  the  boundaries  thereof,  nor  to 
any  other  person  whatsoever,  any  privileges,  rights,  or  powers 
within  any  such  forest,  park,  or  chase,  or  the  boundaries 
thereof,  which  he  did  not  possess,  or  to  which  he  was  not  en- 
titled, before  the  passing  of  this  act ;  but  that  all  the  aforesaid 
prerogatives,  immunities,  privileges,,  rights,  and  powers  ahall 
remain  as  if  this  act  had  not  been  made.  Id.  s.  9. 


2.  Gamekeepers,  8fc. 

Who  may  appoint  gamekeepers.']  "Any  lord  of  a  manor, 
lordship,  or  royalty,  or  reputed  manor,  lordship,  or  royalty,  or 
any  steward  of  the  crown  of  any  manor,  lordship,  or  royalty 
appertaining  to  His  Majesty, — by  writing  under  hand  and 
seal,  or,  in  case  of  a  body  corporate,  then  under  the  seal  of 
such  body  corporate,  may  appoint  one  or  more  person  or  per- 
sons as  a  gamekeeper  or  gamekeepers,  to  preserve  or  kill  the 
game  within  the  limits  of  such  manor,  lordship,  or  royalty,  or 
reputed  manor,  lordship,  or  royalty,  for  the  use  of  such  lord 
or  steward  thereof,  and  to  authorize  such  gamekeeper  or  game- 
keepers within  the  said  limits  to  seize  and  take  for  the  uM  of 
such  lord  or  steward  all  such  dogs,  nets,  and  other  engines 
and  instruments  for  the  killing  or  taking  of  game  as  shall  be 
used  within  the  said  limits  by  any  person  not  authorized  to 
kill  game  for  want  of  a  game  certificate."  Id.  s.  13. 

If  it  become  a  question  whether  the  person  who  has  thus  ap- 
pointed a  gamekeeper  be  really  a  lord  of  a  manor  or  reputed 
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ihanor,  such  evidence  of  a  colourable  title  must  be  given  in 
support  of  the  right,  as  primA  facie  affords  a  presumption  that 
there  really  exists  such  a  manor  or  reputed  nanor,  and  that 
the  party  who  made  the  appointment  has  a  bond  fide  daim  to 
it.  Rushworth  v.  Craven,  M*Clel  &  F.  417.  But  in  order  to 
rebut  such  a  presumption,  the  opposite  party  must  shew  the 
real  title  to  the  manor  to  be  in  some  other  person.  Hunt  v. 
Anderson,  3  £.  &  ^.  341. 

IVho  may  appoint  them  in  Wales.'\  "  Every  person  who  shall 
be  entitled  to  kill  the  game  upon  any  lands  in  Wales,  of  the 
clear  annual  value  of  £  500,  whereof  he  shall  be  seised  in  fee 
or  as  of  freehold,  or  to  which  he  shall  otherwise  be  beneficially 
entitled  in  his  own  right,  (if  such  lands  shall  not  be  within  the 
bounds  of  any  manor,  lordship,  or  royalty,  or  if,  being  within 
the  same,  they  shall  have  been  enfranchised  or  alienated  there- 
from,)  may  appoint  by  writing  under  his  hand  and  seal  game^ 
keepers  to  preserve  or  kill  the  game  upon  such  lands,  and  also 
upon  the  lands  in  "Wales  of  any  other  person  who,  being  en- 
titled to  kill  the  game  upon  such  last-mentioned  lands,  shall, 
by  licence  in  writing,  authorize  him  to  appoint  a  gamekeeper 
to  preserve  or  kill  the  game  thereupon,  such  last-mentioned 
lands  not  being  within  the  bounds  of  any  manor,  lordship,  or 
royalty,  or  having  been  enfranchised  or  alienated  therefrom ; 
and  the  person  so  appointing  a  gamekeeper,  may  authorize 
him  to  seize  and  take,  for  the  use  of  the  person  so  appointing, 
upon  the  lands  of  which  he  shall  be  appointed  gamekeeper,  all 
such  dogs,  nets,  and  other  engines  and  instruments  for  the 
killing  or  taking  of  game  as  shall  be  used  upon  the  said  lands 
by  any  person  not  au1;horized  to  kill  game  for  want  of  a  game 
certificate.  Id,  s,  15. 

Who  may  grant  deputations.']  Any  lord  of  a  manor,  lord- 
ship, or  royalty,  or  reputed  manor,  lordship,  or  royalty, — or 
any  steward  of  the  crown  of  any  manor,  lordship,  or  royalty 
appertaining  to  His  Majesty, — may  *'  appoint  and  depute  any 
person  whatever,  whether  acting  as  a  gamekeeper  to  any  other 
person  or  not,  or  whether  retained  and  paid  for  as  the  male  ser- 
vant of  any  other  person  or  not,  to  be  a  gamekeeper  for  any  such 
manor,  lordship,  or  royalty,  or  reputed  manor,  lordship,  or 
royalty,  or  for  such  division  or  district  of  such  manor,  lord- 
ship, or  royalty,  as  such  lord  or  steward  of  the  crown  shaU 
think  fit;  and  to  authorize  such  person,  as  gamekeeper,  to 
kill  game  within  the  same  for  his  own  use,  or  for  the  use  of 
any  other  person  or  persons  who  may  be  specified  in  such 
appointment  or  deputation,  and  also  to  give  to  such  person 
all  such  powers  and  authorities  as  may  by  viitue  of  this  act  be 
given  to  any  gamekeeper  of  a  manor ;  and  no  person  so  ap- 
pointed gamekeeper,  and  empowered  to  kill  game  for  bis  o'vn^ 
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use,  or  for  the  use  of  any  other  person  so  specified  as  afore- 
said, and  not  kiUing  any  game  for  the  use  of  the  lord  or 
ste^rd  Of  the  crown  of  the  manor,  lordship,  or  royalty,  or 
reputed  manor,  lordship,  or  ro3ralty,  for  which  such  deputation 
or  appointment  shall  be  given,  shall  be  deemed  to  be,  or  shall 
be  entered  or  paid  for  as,  the  gamekeeper  or  male  servant  of 
the  lord  or  steward  making  such  appointment  or  deputation, 
any  thing  in  any  act  or  acts  contained  to  the  contrary  not- 
withstanding." Id.  s.  14.  See  the  cases  cited  after  sect.  13, 
ante,  p,  387.  388. 

Appointments,  8fc.,  to  be  registered."]  But  no  appointment 
or  deputation  as  gamekeeper,  by  virtue  of  this  act,  shall  be 
valid,  unless  and  until  it  shall  be  registered  with  the  clerk  of 
the  peace  for  the  county^  8tc.    Id.  s.  16. 

As  to  gamekeeper's  certificates,  see  ir^a,  Sfpost,  p.  391. 


3.  Certificate  to  kill  game,  Sfc. 

In  the  statute  relating  to  the  assexed  taxes,  (52  Greo.  3,  c. 
93)  a  schedule  is  given,  intituled  "  A  schedule  of  the  duties 
payable  in  respect  of  kUling  game,"  which  not  only  states  the 
duties  payable  upon  game  certificates,  but  also  lays  down  the 
rules  for  charging  those  duties,  including  the  punishments 
assigned  for  evading  them.    The  following  are  the  duties : — 

Duty  for  gamekeepers,  Sfc."]  Updn  every  person  who  sTiall 
use  any  dog,  gun,  net,  or  other  engine,  for  the  purpose  of 
taking  or  killing  any  game  whatever,  or  any  woodcock,  snipe, 
quail,  or  landrail,  or  any  conies,  or  shall  tikt  or  kiU,  by  any 
means  whatever,  or  shall  assist  in  any  manner  in  the  taking 
or  killing,  by  any  means  whatever,  any  game,  or  any  wood- 
cock, snipe,  quail,  or  landrail,  or  any  coney, — by  virtue  of  any 
deputation  or  appointment,  duly  registered  or  entered  as 
gamekeeper,  for  any  manor  or  royalty  in  England,  Wales,  or 
Berwick-upon-Tweed,  or  for  any  lands  in  Scotland :  if  such 
person  shall  be  a  servant  to  any  person  duly  charged  in  respect 
of  such  servant  to  the  duties  granted  on  servants  in  schedule 
(C.)  No.  1.  there  shall  be  charged  in  respect  of  every  such 
person  acting  by  virtue  of  such  deputation  or  appointment, 
the  annual  sum  of  4f .,  in  addition  to  the  duty  of  II.  Is.  granted 
in  respect  of  such  person  by  the  act  passed  ui  the  forty-eighth 
year  of  the  reign  of  His  present  Majesty.  And  where  the  duty 
granted  by  the  said  act  shall  not  be  chargeable  in  respect  of 
such  person,  the  annual  sum  of  II.  5s.  And  if  such  person  as 
last  aforesaid  shall  not  be  a  servant  for  whom  the  said  duties 
on  servants  shall  be  charged,  there  shall  be  charged  in  respect 
of  every  such  person  acting  by  virtue  of  such  deputation  or 
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appointment  the  amraal  sum  of  lOt,  $d,,  in  addition  to  tke 
duty  of  3/.  3s,  granted  by  the  said  act.  And  where  the  duty 
granted  by  the  said  act  shall  not  be  chargeable  in  respect  of 
such  person,  the  annual  sum  of  3^.  IZs.  6d.    Id,  ach.  (L.) 

Duty  for  others,']  Upon  every  other  person  who  shall  use 
any  dog,  gun,  net,  or  other  engine  for  any  of  the  purposes  be- 
fore mentioned,  or  shall  take  or  Icill  by  any  means  whatever, 
or  assist  in  any  manner  [except  in  the  company  or  presence, 
and  for  the  use,  of  some  peroon  who  shall  have  duly  obtained 
a  certificate  in  his  own  right,  54  O.  3,  c,  141]  in  the  taking 
or  killing  by  any  means  whatever,  any  game,  or  any  woodcock, 
snipe,  quail,  or  landrail,  or  any  coney,  there  shall  be  charged 
the  annual  sum  of  \0s,  6d.,  in  addition  to  the  like  duty  of  Zl, 
3s.  granted  by  the  said  act.  And  where  the  duty  granted  by 
the  said  act  shall  not  be  chargeable  upon  such  person,  the  an- 
nual sum  of  31.  I3s.  6d.    Id,  sch.  (L.) 

Persons  who  have  procured  game  certificates  in  Ireland,  are 
authorized  to  kill  game  in  England,  on  payment  of  the 
difference  between  the  English  and  Irish  duties.  7  &  d 
G.  4,  c.  49. 

Exceptions.]  1. — ^The  taking  of  woodcocks  and  snipes  with 
net  or  springes. 

2. — Tiie  taking  or  destroying  of  conies  by  the  proprietors 
of  warrens,  or  on  any  enclosed  ground  whatever,  or  by  the 
tenants  of  lands,  either  by  himself,  herself,  or  themselves,  or 
by  his,  her,  or  their  direction  or  command. 

Bxemptums.']  Any  of  the  royal  family. 


Rules  for  charging  the  said  last-mentioned  duties. 

Certificate,  when  and  from  whom  obtained.]  Every  person 
who  intends  to  use  or  shall  use  at  any  time  after  the  fifth  day 
of  April  one  thousand  eight  hundred  and  thirteen  any  dog, 
gun,  net,  or  other  engine  for  any  of  the  purposes  mention^ 
.in  the  above  schedule,  shall,  before  he  shall  so  use  the  same 
in  any  year,  and  every  person  who  intends  to  take  or  kill,  or 
to  assist  in  the  taking  or  killing,  any  game,  woodcock,  snipe, 
quail,  landrail,  or  coney,  shall,  before  he  shall  so  take  or  kill,  or 
assist  in  the  taking  or  kUling  the  same,  pay  or  cause  to  be 
paid  in  each  year,  unto  the  collectors  of  the  assessed  taxes  for 
the  parish,  ward,  or  place  where  he  shall  reside,  the  duty 
hereby  made  payable,  and  shall  obtain  a  certificate  thereof  in 
the  manner  herein  directed,  which  certificate  shall  continue  in 
force  until  and  upon  the  fifth  day  of  April  next  after  the  time 
of  issuing  the  same,  and  no  longer.  52  G,  3,  c.  93,  sch,  L.  a.  1. 
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Every  collector,  or  bis  deputy  or  sub-coUector,  on  applica- 
tion to  him  made  by  any  person  residing  within  the  limits  of 
his  collection,  and  on  payment  to  such  collector,  or  his  deputy 
or  sub  collector,  of  the  duty  hereby  made  payable,  shall  give 
a  receipt  for  the  same,  which  receipt  shall  be  signed  by  such 
collector,  or  his  deputy  or  sub-collector,  and  made  out  con- 
formable to  such  of  the  forms,  for  certificates  in  the  schedules 
to  this  act  annexed,  as  the  case  may  require.    Id.  sch.  L.  s.  2. 

Every  such  receipt,  being  delivered  to  the  clerk  of  the  com- 
missioners acting  for  the  district  where  the  person  aforesaid 
shall  reside,  shall  be  exchanged  for  a  certificate  made  out  in 
one  of  the  forms  in  the  schedule  to  this  act  annexed  marked 
(N.)  corresponding  with  such  receipt,  which  certificate  the 
said  clerk  is  hereby  required,  on  demand,  to  make  out  and 
deliver  gratis  to  such  person  in  exchange  for  the  said  receipt. 
Id.  sch.  L.8.3. 

In  any  district  wherein  no  derk  shall  be  appointed  to  act  in 
the  execution  of  the  said  acts,  the  surveyor  of  the  same  dis- 
trict shall  execute  the  duty  of  such  clerk  in  all  matters  and 
things  herein  required  to  be  done  by  such  clerk,  and  in  every 
such  case  the  certificates  herein  required  shall  and  may  be 
issued  by  such  surveyor  according  to  the  directions  of  this  act. 
Id.  sch.  L.  s.  6. 

Certificates  for  gamekeepers.']  Every  roaster  or  mistress 
charged  or  liable  to  be  charged  to  the  duties  on  servants 
mentioned  in  the  said  schedule  marked  (C.)  No.  1,  annexed  to 
this  act,  in  respect  of  any  gamekeeper,  whether  such  person 
shall  have,  been  deputed  or  appointed  by  such  master  or  mis- 
tress, or  by  any  other  person  or  persons, — and  every  person 
granting  a  deputation  or  appointment  to  the  servant  of  any 
other  person  who  shall  be  duly  charged  to  the  said  duty  on 
servants  in  respect  of  such  servant,  whether  as  gamekeeper  or 
in  any  other  capacity,  with  power  and  authority  to  take  or  kill 
any  game  by  any  of  the  ways  described  in  this  schedule, — shall 
be  at  liberty  to  obtain  a  receipt  and  certificate  on  behalf  of 
such  servant,  on  payment  of  the  duty  for  the  same  in  the 
manner  before  directed ;  and  such  receipt  and  certificate  shall 
be  a  su£Scient  authority  to  assess  the  roaster  or  mistress  or 
person  granting  such  deputation  or  appointment,  and  obtain- 
ing such  receipt  and  certificate  as  aforesaid;  and  the  certificate 
to  be  issued  thereupon  shall  be  deemed  and  construed  to  ex- 
empt the  servant  or  servants  named  therein  during  his  or 
their  continuance  in  the  same  capacity  and  service,  and  also  to 
exempt  any  servant  or  servants  of  the  same  master  or  mistress 
who  shall  succeed  to  the  deputation  or  appointment  of  the 
same  manor  or  royalty,  or  lands,  within  the  year  for  wliich  the 
duty  shall  be  so  assessed,  for  and  during  the  remainder  of  such 
year ;  and  no  such  servant  in  whose  behalf  a  receipt  and  cer- 
tificate hath  been  duly  obtained  as  aforesaid,  shall  be  required 
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to  obtain  a  certificate  for  himself,  nor  be  liable  to  the  duty' 
hereby  granted,  nor  to  any  penalty,  by  reason  of  not  obtaining 
a  certificate  in  his  own  name,  or  for  not  paying  the  said  duty: 
provided  always,  that  every  certificate  granted  under  this  act 
to  any  person  acting  under  any  deputation  or  appointment^ 
shall,  upon  the  revocation  of  such  deputation  or  appointment,, 
be  from  thenceforth  void  and  of  no  further  effect  as  to  the 
person  therein  deputed  or  appointed ;  provided,  that  if  any 
lord  or  lady  of  any  manor  in  England,.  Wales,  or  Berwick- 
upon-Tweed,  or  proprietor  of  lands  in  Scotland,  shall^  on  the 
revocation  of  any  deputation  or  appointment  by  virtue  of 
which  a  certificate  hath  been  granted  for  any  year,  make  a  new 
deputation  or  appointment  within  the  same  year  to  any  person 
in  his  or  her  service,  or  in  the  service  of  the  same  master  or 
mistress,  who  shall  have  been  charged,  as  well  to  the  duties  on 
servants  as  to  the  game  duties  granted  by  this  act,  it  shall  be 
lawful  for  the  clerk  to  the  commissioners  of  the  district,  and 
every  such  clerk  is  hereby  required,  in  such  case  to  renew  the 
certificate  for  the  remainder  of  that  year  in  behalf  of  the  person 
so  newly  appointed,  without  any  duty  or  fee,  by  indorsing  on 
such  certificate  the  name  and  place  of  abode  of  the  person  ta 
whom  such  last-mentioned  deputation  or  appointment  had 
been  granted,  and  declaring  the  same  to  be  a  renewed  cer- 
tificate, free  of  duty  or  fee.  Id.  8ch.  L.  «.  7.  See  \  &  2  ^.  4> 
c.  32,  a.  6,  post,  p.  398. 

No  assessment  or  certificate  under  the  said  acta  and  this  act;, 
or  payment  of  the  duty  thereby  imposed,^  by  or  for  any  person 
acting  under  a  deputation  or  appointment,  shall  be  received 
in  evidence,,  or  be  available  in'  any  suit  or  proisecutibn  under 
this  act,  where  proof  shall  be  given  of  doing  or  having  done 
any  act  for  any  of  the  purposes  mentioned  in  this  schedule  out 
of  the  precincts  or  limits  of  the  manor,  royalty,  or  lands  for 
which  such  deputation  or  appointment  was  made  or  granted. 
52  O.  3,  c.  93,  ich.  L.  s.  10.  Also  by  stat.  1  &  2  W.  4,  c.  32» 
s.  6,  no  game  certificate,  on  which  a  less  duty  than  3^  13s.  ScT. 
is  chargeable,  shall  authorize  any  gamekeeper  to  kill  or  take 
game,  or  use  any  dog,  gun,  net,  or  other  engine  or  instrument 
for  the  purpose  of  killing  or  taking  game,  except  within  the 
limits  included  in  his  appointment  as  gamekeeper ;  otherwise 
he  may  be  proceeded  against  to  all  intents  and  purposes  as  if 
he  had  no  game  certificate. 

Not  shewing  certificate,  when  demanded.']  If  any  person  shall 
be  discovered  doing  any  act  whatever,  in  respect  whereof  such 
person  shall  be  chargeable  as  aforesaid, — by  any  assessor  or 
collector  of  the  parish  where  any  such  person  shall  then  be, — 
or  by  any  commissioner  fur  the  execution  of  this  act  acting 
for  the  county,  riding,  division,  or  place  in  which  such  person 
shall  then  be, — or  by  any  lord  or  lady,  or  gamekeeper,  of  th.e 
niaAor,  royalty,  or  lands  wherein  such  person  shall  then  be, — - 
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or  by  any  iiif  pector  or  surveyor  of  taxes  acting  in  the  execu- 
tion of  the  said  acts  or  this  act  for  the  district  in  which  such 
person  shall  then  be, — or  by  any  person  duly  assessed  to  the 
duties  granted  in  this  schedule,  or  consolidated  therewith, — 
or  by  the  owner,  landlord,  lessee,  or  occupier  of  the  land  in 
which  such  person  shall  then  be,  it  shall  be  lawful  for  such 
assessor,  collector,  commissioner,  or  gamekeeper,  inspector  or 
surveyor,  or  other  person  as  aforesaid,  or  such  owner,  landlord, 
lessee,  or  occupier  of  land  as  aforesaid,  to  demand  and  require 
from  the  person  so  acting  the  production  of  a  certificate  issued 
to  him  for  that  purpose,  which  certificate  every  such  person  is 
hereby  required  to  produce  to  the  person  so  demanding  the 
same,  and  to  permit  him  to  read  the  same,  and  (if  he  shall 
think  fit)  to  take  a  copy  thereof,  or  any  part  thereof;  or  in 
case  no  such  certificate  shall  be  produced  to  the  person  de- 
manding the  same  as  aforesaid,  then  it  shall  be  lawful  for  the 
person  having  made  such  demand  to  require  the  person  so 
acting  forthwith  to  declare  to  him  his  christian  and  surname 
and  place  of  residence,  and  the  parish  or  place  (if  any)  in  which 
he  shall  have  been  assessed  to  the'  duties  by  this  act  granted 
or  consolidated  therewith ;  and  if  any  such  person  shall,  after 
such  demand  made,  wilfully  refuse  to  produce  and  shew  a  cer- 
tificate issued  to  him  for  that  purpose,  or  in  default  thereof 
aft  aforesaid,  to  give  in  to  the  person  so  demanding  the  same, 
his  christian  and  surname,  and  place  of  residence,  and  the 
parish  or  place  (if  any)  in  which  he  shall  have  assessed,  or  shall 
produce  any  false  or  fictitious  certificate,  or  give  any  false  or 
fictitious  name,  place  of  reudence,  or  place  of  assessmeht, — 
every  such  person  shall  forfeit  and  pay  the  sum  of  twenty 
pounds,  to  be  sued  for,  recovered,  and  applied  in  the  manner 
herein*after  directed.    62  O.  3,  c.  93,  sch.  L.i.  11. 

The  penalty  in  this  case  is  not  incurred  by  the  party  refusing 
to  produce  his  licence,  unless  on  request  he  also  refuse  to  tell 
bis  christian  and  surname  and  place  of  residence.  SeeMolton 
V.  Rogeri,  4  Etp.  215.  But  if  these  be  demanded  of  the  party, 
it  is  not  necessary  for  the  person  demanding  them  to  go  on  to 
aak  in  what  place  the  party  is  assessed  to  the  game  duty,  nor 
is  it  necessary  for  him  to  produce  his  own  certificate.  Scarth 
V.  Oardener,  S  Car.  8f  P.  38.  Also  it  is  not  necessary  that 
the  demand  should  actually  be  made  upon  the  land  on  which 
the  party  i*  sporting  ;  but  it  must  be  made  either  there  or  so 
immediately  after  his  quitting  the  hmd  that  the  discovery  and 
demand  may  appear  connected,  and  parts  of  the  same  trans- 
action.   Id. 

Conviction :  For  that  he  the  said  C.  P.,  on  the  — '^day  of 

^— ,  in  the  year  aforemid,  at ,  in  the  mid  county,  and 

within  the  district  of ,  wat  discovered  by  one  A.  B.  uHng  a 

gun  ["dog,  gun,  net,  or  other  engine"] ,  for  the  purpose  of 
taking  and  killing  game,  ["  game,  woodcock,  snipe^  quail,  land- 
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rail,  or  conies"] ,  he  the  said  A.  fi.  beins:  then  and  there  [a  game" 
keeper  of  the  manor  wherein  the  said  C.  D.  then  was ;"  see  the 
statute  :]  and  he  the  said  A.  B.^as  such  gamekeeper  as  afore' 
said,  did  thereupon  then  and  there  demand  and  require  from  the 
said  C.  D.  the  production  of  a  certificate  to  him  for  that  purpose 
issued,  which  the  said  C.  D.  then  and  there  refused  to  produce; 
and  that  no  such  certificate  being  produced  to  the  said  A.  B.so 
demanding  the  same  aa  aforesaid,  the  said  A,  B.  thereupon  then 
and  there  did  require  the  said  C.  D.  forthwith  to  declare  to  him 
the  said  A.  B,  the  christian  and  surname  of  him  the  said  C.  D., 
and  the  place  of  residence  of  him  the  said  C.  D,,  and  the  parish 
or  place  (if  any)  in  which  he  the  said  C.  D.  was  assessed  to  the 
duties  by  a  certain  act,  passed  in  the  fifty -second  year  of  the  reign 
of  King  George  the  Third,  (Intituled  '  An  Act  for  granting  to 
His  Majesty  certain  new  and  additional  duties  of  assessed  taxes, 
and  for  consolidating  the  same  unth  the  former  duties  of  assessed 
taxes?)  granted  or  consolidated  therewith;  and  the  said  C.  D. 
thereupon  then  and  there,  after  such  demand  made  as  aforesaid, 
\d%d  witfully  refuse  to  produce  and  show  any  certificate  issued 
to  him  for  that  purpose;"  or,  "  and  after  default  so  made  in  pro- 
ducing a  certificate  as  aforesaid,  did  wilfuUy  refuse  to  give  in 
to  the  said  A.  B.,  so  demanding  the  same,  the  christian  and  sur^ 
name  of  him  the  C.  D.,  and  the  place  of  residence  of  him 
the  said  C.  D.,  and  the  parish  or  place  (if  any)  in  which  he  the 
said  C.  D.  was  assessed  as  aforesaid ;"  or  "  did  produce  a  cer^ 
tain  false  and  fictitious  certificate;"  or,  "did  give  to  the  said 
A,  B.  a  false  and  fictitious  name,  or,  a  false  and  fictitious  place 
of  residence,  or,  a  false  and  fictitious  place  of  assessmenf}  ;  con* 
trary  to  the  form  of  the  statute  in  that  case  made  and  provided : 
And  the  said  C.  D.  was  by  me  adjudged  topay,  <^'c.  as  post,  p.  395. 

Sporting  without  certificate.]  If  any  person  or  persons  shall, 
after  the  fifth  day  of  April   one  thousand  eight  hundred  an4 
thirteen  in  England  or  Wales,  or  after  the  twenty-fourth  day 
of  May,  one  thousand  eight  hundred  and  thirteen  in  Scotland, 
do  any  act  for  any  of  the  purposes  mentioned  in  this  schedule, 
without  having  obtained  such  certificate  as  is  directed  by  this 
act  in  order  to  an  assessment  for  the  year  wherein  such  persoa 
or  persons  shall  so  act,  every  such  person  shall  forfeit  and  pay 
the  sum  of  twenty  pounds  ;  and  every  such  ofifender  shall  also 
be  liable  to  the  payment  to  His  Majesty,  his  heirs  or  successors, 
to  the  full  duty  of  three  pounds  thirteen  shillings  and  sixpence 
sterling,  over  and  above  the  said  penalty,  to  be  charged  in  the 
assessment  of  the  parish  or  place  where  the  o£fence  shall  be 
committed,  by  way  of  increased  charge,  by  the  inspector  or 
surveyor  of  the  said  parish  or  place ;  which  increased  charge 
may  be  made  at  any  time  within  six  calendar  months  after 
the  duty  shall  have  accrued,  and  the  said  charge  shall  be  al- 
lowed by  two  commissioners  according  to  the  directions  of  the 
acts  relating  to  the  duties  of  assessed  taxes,  subject  to  appeal 
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vrhenever  such  commissioners  shall  appoint  the  time  and  place 
for  hearing  and  determining  the  said  appeal.    Id.  Sch.  L.  a.  12. 

Conviction :  For  that  he  the  said  C.  D.,  on  the day  of 

tn  the  year  aforesaid,  at ,  in  the  said  county,  and  within 

the  district  of ,  did  use  a  gun  ["  dog,  gun,  net,  or  other 

engine"]  for  the  purpose  of  taking  and  killing  game  ["game, 
woodcock,  snipe,  quail,  landrail  or  conies"]  without  having 
obtained  such  certificate  as  is  directed  by  the  statute  in  that  behalf 
made  and  provided,  in  order  to  an  assessment  for  the  said  year ; 
contrary  to  the  form  of  the  statute  in  that  case  made  and  pro^ 
vided,  and  passed  in  the  Jifty -second  year  of  the  reign  of  His  late 
Majesty  King  George  the  Third,  intituled  "An  Act  for  granting 
to  His  Majesty  certain  new  and  additional  duties  of  assessed 
taxes,  and  for  consolidating  the  same  with  the  former  duties  of 
assessed  taxes.**  Arid  he  was  adjudged  to  pay,  8fc,  infra; 
and  see  the  note  at  the  end  of  the  form,  post,  p.  397. 

The  purpose  for  which  the  party  used  the  gun,  may  he  proved 
in  the  same  manner  as  an  intent,  as  mentioned,  ante,  p.  333. 

Besides  this,  the  party  may  also  be  convicted  on  stat.  i  &  2 
W.  4,  c.  32,  s.  23,  {post,  p.  397),  for  the  same  offence,  and  be 
liable  to  forfeit  not  exceeding  five  pounds,  by  way  of  cumula- 
tive penalty,  and  costs. 

Proceedings  for  pentUties.']  Any  two  commissioners  for  exe- 
cuting this  act,  or  any  one  justice  of  the  peace  of  the  county, 
riding,  or  division,  or  for  any  city,  borough,  liberty,  or  place, 
wherein  any  ofifence  or  o£fences  mentioned  or  described  in  this 
schedule  shall  be  committed,  (such  justice  being  also  a  com- 
missioner for  executing  this  act,)  shall,  upon  information  or 
complaint  to  him  or  them  made  of  any  such  offence  or  offences 
committed  within  the  district  where  he  or  they  shall  act  as 
such  commissioner  or  commissioners,  within  three  calendar 
months  after  the  offence  shall  be  committed,  summon  the  per- 
son accused,  and  also  the  witnesses  on  either  side  to  appear 
before  him  or  them ;  and  upon  the  appearance  of  the  person 
or  persons  accused,  or  in  default  of  his  or  their  appearance 
according  to  such  summons,  shall  proceed  to  hear  and  deter- 
mine the  matter  in  a  summary  way  ;  and  upon  due  proof  made 
thereof,  shall  give  judgment  for  the  penalty  or  penalties,  or  for 
such  part  thereof,  to  which  part  thereof  the  said  commissioner! 
or  justice  shall  think  proper  to  mitigate  the  same  (the  same 
not  being  in  any  case  mitigated  to  less  than  one  moiety  of  the 
said  penalty  or  penalties).    52  G.  3,  c.  93,  ach,  L.  s,  13. 

The  conviction  may  be  in  the  form  following,  or  in  any  other 
form  of  words  to  the  like  effect  fmutatis  mutandis) :  Id.  Sch. 
L.  s.  15. 

Be  it  remembered,  thctt  on  the day  of ,  in  the  year 

of  our  Lord ,  at ,  tn  the of ,  A.  B.  of'      < , 

icas  duly  convicted  by  me  for  us]  of  [here  state  the  ofience], 
and  adjudged  to  pay  the  sum  of  ""^^  for  his  said  ojfence. 
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Given  under  the  hands  and  seals  or  hand  and  seal  of  " 
being  commissioners  acting  in  the  execution  of  the  acts  relating 
to  assessed  taxes  for  the  district  of ;  or being  a  jus- 
tice of  the  peace  for ,  and  a  comnussioner  acting  in  the 

execution  of  the  acts  relating  to  assessed  taxes  for  the  district 
of 

And  every  such  conviction  shall  be  entered  and  registered 
upon  the  books  of  assessment  of  the  commissioners  of  the 
district  where  the  offence  was  committed,  and  after  such  entry 
and  registry,  shall  be  transmitted  to  the  court  of  appeal,  as 
herein  directed,  to  be  filed  there  of  record ;  and  no  conviction 
of  such  commissioners  or  justice  shall  be  removable  by  any 
process  whatever  into  any  other  court  of  law  or  equity,  or  be 
subject  to  revision  in  any  manna*,  other  than  as  aforesaid. 
Id.  Sch.  L.  s.  15. 

In  default  of  payment  of  the  penalty  at  the  time  of  convic- 
tion, the  justice  or  commissioners  shall  award  and  issue  his  or 
their  warrant  or  warrants  under  his  or  their  hand  and  seal  or 
hands  and  seals  for  levying  the  same,  with  reasonable  cost^  of 
the  cattle,  goods,  andchattels  of  the  offender,  and  cause  sale  to  be 
made  of  the  said  cattle,  goods,  and  chattels  so  distrained,  in 
case  they  shall  not  be  redeemed  within  four  days ;  and  the 
money  arising  from  such  sale  shall  in  the  first  place  be  liable 
for  payment  of  the  said  penalty  or  penalties  adjudged  to  be 
paid,  and  in  the  next  place  for  payment  of  the  costs  attending 
the  information,  conviction,  and  warrant,  to  be  settled  by  the 
said  commissioners  or  justice,  and  indorsed  on  such  warrant, 
and  also  the  reasonable  costs  attending  the  distress  and  keep- 
ing the  goods  and  chattels  distrained,  and  maintaining  the 
cattle,  if  any,  during  the  four  days  allowed  to  redeem  the  same, 
and  also  the  expence  of  the  sale  thereof,  and  of  returning  the 
said  warrant  to  the  commissioners  or  justice,  and  entering  the 
same  with  an  indorsement  thereon  of  what  has  been  done 
therein ;  and  where  sufficient  distress  cannot  be  found,  the 
said  justice  or  commissioners  shall  commit  such  offender  to  the 
house  of  correction,  there  to  remain  for  any  space  of  time  not 
exceeding  six  calendar  months,  unless  the  said  penalty  or  pe- 
nalties shall  be  sooner  paid.     Id.  Sch.  L.  s.  13. 

All  penalties  recovered,  shall  be  paid  to  the  collector  of  as- 
sessed taxes  for  such  parish  or  place,  where  the  offence  shall 
have  been  committed,  to  be  by  him  accounted  for  in  the  same 
manner  as  the  duties  contained  in  this  act,  and  shall  and  may 
be  distributed,  apportioned,  and  applied  in  such  manner  as 
other  penalties  may  by  the  said  acts  relating  to  the  said  duties 
be  distributed,  apportioned,  and  applied.    Id.  Sch.  L.  s.  16. 

Appeal.']  If  any  person  shall  find  himself  aggrieved  by  the 
judgment  of  such  commissioner  or  justice,  then,  upon  giving 
security  to  the  amount  of  double  the  penalty,  he  may  appeal  to 
the  justices  of  the  peace  at  the  next  genexal  quarter  sessions 


Game.  397 

for  the  county,  ridiog,  or  dipsion,  who  may  finally  hear  and 
determine  the  same ;  and  in  case  the  judgment  of  such  com- 
missioners or  justice  shall  be  affirmed,  the  said  court  of 
quarter  sessions  may  award  the  person  to  pay  costs  occasioned 
by  such  information,  conviction,  and  appeal,  as  to  them  shall 
seem  meet.    Id.  Sch.  L.  9.  13. 

fVitnesses.']  If  any  person  shall  be  summoned  as  a  witness 
to  give  evidence  before  such  commissioners  or  justice,  or  before 
the  courts  of  quarter  sessions  upon  appeal,  either  on  the  part 
of  the  prosecution  or  the  person  accused,  and  shall  neglect  or 
refuse  to  appear  without  a  reasonable  excuse  for  his  neglect  or 
refusal,  to  be  allowed  by  the  commissioners  or  justice  or  court 
before  whom  the  prosecution  shall  be  depending :  penalty,  ten 
pounds,  to  be  recovered,  levied,  and  paid  in  such  manner  and 
by  such  means  as  other  penalties  mentioned  in  this  schedule 
may  be  recovered,  levied,  and  paiil*   Id.  Sch.  L.  s.  14. 

Cumulative  penalty  for  sporting  without  certijicate.']  "  If 
any  person  shall  kill  or  take  any  game,  or  use  any  dog, 
gun,  net,  or  other  engine  or  instrument  for  the  purpose  of 
searching  for  or  killing  or  taking  game,  such  person  not  being 
authorized  so  to  do  for  want  of  a  game  certificate,  he  shall,  on 
conviction  thereof  befOTe  two  justices  of  the  peace,  forfeit  and 
pay  for  every  such  ofifence  such  sum  of  money,  not  exceeding 
five  pounds,  as  to  the  said  justices  shall  seem  meet,  together 
with  the  costs  of  the  conviction :  provided  always,  that  no 
person  so  convicted  shall  by  reason  thereof  be  exempted  from 
any  penalty  or  liability  under  any  statute  or  statutes  relating 
to  game  certificates,  but  that  the  penalty  imposed  by  this  act 
shall  be  deemed  to  be  a  cumulative  penalty."     I  Sf  2  ^.4, 

Conviction : — For  that  he  the  said  A.O.on ,  at ,  dad 

kill  and  take  certain  game,  to  wit,  two  pheasants,  [or  did  use  a 
certain  dog,  for  the  purpose  of  searching  for,  killing  and  taking 
game] ,  the  said  A.  0.  not  being  then  and  there  authorized  so  to 
do,  for  want  of  a  game  certificate :  contrary  to  the  statute  in 
such  case  made  and  provided,  and  passed  in  the  second  year 
of  the  reign  of  His  late  Majesty  King  WUliam  the  Fourth, 
intituled,  *'  An  Act  to  amend  the  laws  in  England  relative  to 
Game."  And  we  do  ac^fudge,  8fc.,  as  in  the  form  post,  p.  419, 
to  the  end. 


4.  Unlawfully  taking  or  killing  game. 

Who  may  take  or  kUl  game.']  Every  person  who  shall  have 
obtained  an  annual  game  certificate,  may  kill  and  take  game. 
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sabject  always  to  an  action,  or  te«wch  other  proceedings  a» 
are  herein-after  mentioned,  for  any  trespass  by  him  committed 
in  search  or  pursuit  of  game :  but  no  game  certificate,  on 
which  a  less  duty  than  3^  13«.  6d.  is  chargeable,  shall  autho- 
rize any  gamekeeper  to  kill  or  take  game,  or  use  any  dog,  gun, 
&c.,  for  the  purpose  of  killing  or  taking  game,  except  within 
the  limits  included  in  his  appointment  as  gamekeeper ;  other- 
wise he  may  be  proceeded  against  to  all  intents  and  purposes 
as  if  he  had  no  game  certificate.     I  8f  2  fV.  4,  c.  32,  s.  6. 

By  occttpier  of  land,  wfien  not  authorized.']  "  Where  the  right 
of  killing  the  game  upon  any  land  is  by  this  act  given  to  any 
lessor  or  landlord,  in  exclusion  of  the  right  of  the  occupier  of 
such  land, — or  where  such  exclusive  right  hath  been  or  shall 
be  specially  reserved  by  or  granted  to,  or  doth  or  shall  belong 
to,  the  lessor,  landlord,  or  any  person  whatsoever,  other  than 
the  occupier  of  such  land — ^then  and  in  every  such  case,  if  the 
occupier  of  such  land  shall  pursue,  kill,  or  take  any  game  upon 
such  land,  or  shall  give  permission  to  any  other  person  so  to 
do,  without  the  authority  of  the  lessor,  landlord  or  other  person 
having  the  right  of  killing  the  game  upon  such  land,  such  oc- 
cupier shall,  on  conviction  thereof  before  two  justices  of  the 
.  peace,  forfeit  and  pay  for  such  pursuit  such  sum  of  money  not 
exceeding  two  pounds,  and  for  every  head  of  game  so  killed  or 
taken  such  sum  of  money  not  exceeding  one  pound,  as  to  the 
convicting  justices  shall  seem  meet,  together  with  the  costs  of 
the  conviction."     Id.  8.12. 

Conviction  : — For  that  he  the  said  A.  0.  on ,  at  

in  the  county  aforesaid,  being  then  and  there  the  occupier  of 
certain  land  there  as  tenant  thereof  to  C.  D.,  and  not  having 
the  right  of  killing  game  on  the  said  land,  but  the  said  rigM 
then  and  there  belonging  exclusively  to  the  said  C.  D.  his  land- 
lord, did  then  and  there  pursue,  kill  and  take  certain  gamf.,  to 
wit  one  hare,  upon  the  said  land,  without  the  authority  of  the 
said  C.  D.  his  landlord  as  aforesaid,  contrary  to  the  statute  in 
such  case  made  and  provided :  and  we  do  adjudge  that  the  said 
A.  0.  shall,  for  the  said  offence,  forfeit  the  sum  of  [three  pounds'], 
being  the  sum  of  [two  pounds]  for  such  pursuit  as  aforesaid, 
and  after  the  rate  of  [one  pound]  for  the  head  of  game  so  kiUed 
and  taken  as  aforesaid;  and shaU  forthmth,**  ^c.  as  in  the 
form  piysi,  p.  419,  to  the  end. 

By  officers  of  the  army.]  "  For  the  better  preservation  of 

game  or  fish  in  or  near  such  places  where  any  officers  shall  at 

a  ny  time  be  quartered,  be  it  enacted,  that  every  officer,  who 

s  hall,  without  leave  in  writing  from  the  persons  entitied  to 

grant  such  leave,  take,  kill,  or  destroy  any  game  or  fish  in  the 

United  Kingdom  of  Great  Britain  and  Ireland,  and,  upon  com- 
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pl^iint  thereof,  shall  be,  uspn  oath  of  one  or  more  credible 
witnesses,  convicted  before  any  justice,  shall  for  every  such 
offence  forfeit  the  sum  of  five  pounds,"  1  Vict.  c.  11  (Mutiny 
Art  J,  t.  68,  half  to  the  informer  if  he  be  not  a  witness,  and 
the  other  moiety  or  (where  the  offence  shall  he  proved  by  the 
mformer)  the  whole  to  be  paid  to  the  general  agent  for  the 
recruiting  service  in  London ;  and  the  justice  shall  within 
four  days  at  the  furthest  report  his  adjudication  to  the  Se- 
cretary at  War.  Id.  9.  77.  The  penalty  may  be  levied  by 
distress ;  and  in  default  of  distress,  the  party  may  be  com- 
mitted and  imprisoned  for  any  time  not  exceeding  "  six 
months."     1  Vict.  c.  17,  «.  76. 

Conviction,  in  the  ordinary  form,   aw/ff,  p.  278: — That 

,A.B.on  — ,  at ,  bein^  then  and  there  an  qfficer  in  Her 

Majetty*$  army,  did  then  and  there  take  and  hill  certain  game, 
to  wit,  one  hare,  without  any  leave  in  writing  for  to  doing 
had  or  (Gained  from  the  perton  entitled  to  grant  tuch  leave ; 
against  the  form  of  the  statute  in  tuch  cate  made  and  proiided. 
Whereupon,  8fc. 

KHUng  game  on  Sunday  or  Chrittmat  Day."]  If  any  person 
shall  "  kill  or  take  any  game,  oY  use  any  dog,  gun,  net,  or 
other  engine  or  instrument  for  the  purpose  of  killing  or  tak- 
ing any  game,'~on  a  Sunday  or  Chrittmat  Day :  *'  penalty,  on 
conviction  before  two  justices,  not  exceeding  five  pounds, 
together  with  the  costs  of  the  conviction.  1  ^  2  fF.  4,  c.  32,  t.  3. 

Conviction : — For  that  he  the  taid  A.   0.  on  Sunday  the 

—  day  of ,  in  the  year  aforetaid,  at in  the  county 

aforesaid,  did  hill  and  take  certain  game,  to  wit,  one  pheatant, 
[or,  did  ute  a  dog,  gun,  net,  or  other  engine  or  instrument 
for  the  purpote  of  then  and  there  killing  and  taking  game ;] 
contrary  to  the  statute  in  such  cate  made  and  provided.  And 
we  do  adjudge,  8fc. 

Killing  game  out  of  teaton.]  If  any  person  shall  *'  kill  or 
take  any  partridge  between  the  1.st  day  of  February  and  the 
1st  day  of  September,  in  any  year, — or  any  pheasant  between 
the  1st  day  of  February  and  the  1st  day  of  October  in  any 
year, — or  any  black  game  (except  in  the  county  of  Somerset  or 
Devon,  or  in  the  New  Forest,  in  the  county  of  Southampton), 
between  the  10th  day  of  December  in  any  year,  and  the  20th 
day  of  August  in  the  succeeding  year,  or  in  the  county  of 
Somerset  or  Devon,  or  in  the  new  forest  aforesaid,  between 
the  10th  day  of  December  in  any  year,  and  the  1st  day  of 
September  in  the  succeeding  year — or  any  grouse,  commonly 
called  red  game,  between  the  10th  day  of  December  in  any 
year,  and  the  12th  day  of  August  in  the  succeeding  year — or 
any  bustard  between  the  1st  day  of  March  and  the  1st  day  of 
September,  in  any  year:"   penalty,  for  every  head  of  game 
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so  killed  or  taken,  on  conviction  before  two  justices,  a  sum 
not  exceeding  one  pound,  together  with  the  costs  of  the  con- 
viction.   Id.s.  3. 

Conviction : — "  For  that  the  said  A.  0.  did  between  the 

day  of last  past,  and  the day  of last  past,  to 

ivity  at ,  on  the  [third  day  of  June]  in  the  year  aforesaid, 

in  the  county  aforesaid,  kill  and  take  four  pheasants,  contrary 
to  the  statute  in  such  case  made  and  provided  .*  And  'we  do 
adjudge  that  the  said  A.  0.  shall,  for  the  said  offence,  forfeit 
the  sum  of  [four  pounds']  being  after  the  rate  of  [one  pound] 
for  every  head  of  game  so  killed  and  taken  as  aforesaid,  and 
shall,  forthwith/*  8fc:  as  in  the  form,  post,  p.  419,  to  the  end. 

And  if  any  person  licensed  to  deal  in  game,  shall  buy  or 
sell,  or  knowingly  have  in  bis  house,  shop,  stall,  possession, 
or  controul,  any  bird  of  game  after  the  expiration  of  ten  days 
(one  inclusive  and  the  other  exclusive)  from  the  respective 
days  in  each  year  on  which  it  shall  become  unlawful  to  kill  or 
take  such  birds  of  game  as  respectively  as  aforesaid ;  or  if  any 
person,  not  licensed,  shall  buy  or  sell  any  bird  of  game  after 
the  expiration  of  ten  days  (one  inclusive  and  the  other  ex- 
elusive)  from  the  respective  days  in  each  year  on  which  it 
shall  become  unlawful  to  kill  or  take  such  birds  of  game,  or 
shall  knowingly  have  in  his  house,  possession,  or  controul, 
any  bird  of  game  (except  birds  of  game  kept  in  a  mew  or 
breeding  place)  after  the  expiration  of  forty  days  (one  inclu- 
sive and  the  other  exclusive)  from  the  respective  days  in  each 
year  on  which  it  shall  become  unlawful  to  kill  or  take  such 
birds  of  game :  penalty,  for  every  head  of  game  so  bought,  or 
sold,  or  found,  on  conviction  before  two  justices,  a  sum  not 
exceeding  one  pound,  together  with  the  costs  of  the  convic- 
tion.   Id.  s.  4. 

Conviction : — "  For  that  he  the  said  A.  0.,  after  the  expiration 
of  ten  days  from  the  first  day  of  February,  to  wit,  on  the  [fourth 
day  of  May]  in  the  year  aforesaid,  at ,  in  the  county  afore- 
said, being  [or  not  being]  then  and  there  a  person  licensed  to 
deal  in  ganie,  did  then  and  there  buy  [or  as  the  case  may  be] 
certain  birds  of  game,  to  wit,  three  partridges,  contrary  to  the 
statute  in  such  case  made  and  provided :  And  we  do  adjudge 
that  the  said  A.  0.  shall,  for  the  said  offence,  forfeit  the  sum 
of  [three  pounds] ,  being  after  the  rate  of  [one  pound]  for 
every  head  of  game  so  bought  by  the  said  A,  O.  as  aforesaid ; 
and  shall  forthwith,"  8fc.  as  in  the  form,  post,  p.  419  to  the 
end. 

Laying  poison  to  kill  game.]  If  any  person  with  intent  to 
destroy  or  injure  game,  shall  at  any  time  put  or  cause  to  be 
put  any  poison  or  poisonous  ingredient  on  any  ground, 
whether  open  or  inclosed,  where  game  usually  resort,  or  in 
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Any  highway:''  penalty,  on  conviction  thereof  before  two  jus- 
tices, a  sum  not  exceeding  ten  pounds,  together  with  the  costs 
of  the  conviction.    Id.  s.  3. 

Conviction : — **  For  that  he  the  tcdd  A.  0.,  on at  — , 

did  put  certain  pMtcn  called  — ^  on  certain  open  [or  inelo$ed] 
ground  there,  called  — ,  where  game  then  umally  reiorted, 
with  intent  thereby  then  and  there  to  destroy  and  injure  the  naid 
gamd;  contrary  to  the  statute"  tfc.  as  ante. 

Taking  or  dettroying  the  eggi  of  game,']  If  any  person, 
not  having  the  right  of  Icilltng  the  game  upon  any  land,  nor 
having  permission  from  the  person  having  such  right,  shall 
wilfully  take  out  of  the  nest  or  destroy  in  the  nest  upon  such 
land,  the  eggs  of  any  bird  of  game,  or  of  any  swan,  wild  duck, 
teal,  or  widgeon;  or  shall  knowingly  have  in  his  house, 
shop,  possession,  or  oontroul,  any  such  eggs  so  taken  :  every 
such  person  shall,  on  conviction  thereof  before  two  justices 
of  the  peace,  forfeit  and  pay  for  every  egg  so  taken  or  destroyed, 
or  so  found  in  his  house,  shop,  possession,  or  controul,  such 
sum  of  money,  not  exceeding  five  shillings,  as  to  the  said 
justices  shall  seem  meet,  together  with  the  costs  of  the  con- 
viction.   Id.  9.  24. 

Conviction  for  taking  or  destroying  eggs : — '*  Pot  that  he 
the  $aid  A,  O.^  on  -^—  at         ,  in  the  county  aforesaid,  upon 

certain  land  there  atUed  ,  did  unlawfully  and  wilfully 

take  out  of  a  certain  nest,  there  being  found,  sevfn  eggs  of  a 
certain  bird  of  game,  called  a  pheasant ;  he  the  said  A.  O. 
not  having  then  and  there  the  right  of  killing  frame  upon 
the  said  land,  nor  having  permission  in  that  behalf  from  any 
person  having  such  right ;  contrary  to  the  statute  in  such  case 
made  and  provided :  And  we  do  adjudge  that  the  said  A.  0. 
shall,  fifr  the  said  offence,  forfeit  the  sum  of  [thirty-five  shiU 
Ungs],  being  after  the  rate  of  [five  shillings]  for  every  eirsr  so 
taken  by  the  said  A.  0.  as  aforesaid,  and  shaU  forthwith,"  Sfc, 
as  in  the  form,  post,  p.  419,  to  the  end. 

Conviction  for  having  in  his  possession  eggs  so  taken  : — 

"  For  that  he  the  said  A.  O.,  on at ,  in  the  county 

aforesaid,  did  knowingly  have  in  his  possession  seven  ef^t^s  of  a 
certain  bird  of  game,  called  a  partridge,  then  lately  before 
taken  out  of  a  nest  upon  certain  land  there  situate,  he  the  said 
A.  0.,  at  the  time  he  had  the  said  eggs  in  his  possession  as 
aforesaid,  then  and  there  well  knomng  that  th^  same  were  so 
taken  as  aforesaid ;  and  he  the  saitl  A.  0.,  at  the  time  the  sf}ld 
eg^s  were  so  taken  as  aforesaid,  and  at  the  time  he  so  had  them 
in  his  possession  as  aforesaid,  not  having  the  right  of  killing 
game  upon  the  said  land,  nor  having  permission  in  that  behalf 
from  any  person  having  such  right :  contrary  to  the  statute,** 
Sfc,  as  in  the  last  form. 
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Trespcus  in  the  day-time,  in  search  of  game."]  If  any  person 
whatsoever  shall  commit  any  trespass  by  entering,  or  being, 
in  the  day-time,  [that  is,  from  the  beginning  of  the  last  hour 
before  sunrise,  to  the  expiration  of  the  first  hour  after  sun- 
set, 8.  34,]  upon  any  land,  in  search  or  pursuit  of  game,  or 
woodcocks,  snipes,  quails,  landrails,  or  conic s,  such  person 
shall,  on  conyiction  thereof  before  a  justice  of  the  peace,  for- 
feit and  pay  such  sum  of  money,  not  exceeding  two  pounds, 
as  to  the  Justice  shall  seem  meet,  together  with  the  costs  of 
the  conviction.     Id,  s.  30. 

Provided  always,  that  any  person  charged  with  any  such 
trespass,  shall  be  at  liberty  to  prove,  by  way  of  defence,  any 
matter  which  would  have  been  a  defence  to  an  action  at  law, 
for  such  trespass ;  save  and  except  that  the  leave  and  licence 
of  the  occupier  of  the  land  so  trespassed  upon,  shall  not  be  a 
sufficient  defence  in  any  case  where  the  landlord,  lessor,  or 
other  person  shall  have  the  right  of  killing  the  game  upon 
such  land  by  virtue  of  any  reservation  or  otherwise,  as  herein- 
before mentioned  ;  but  such  landlord,  lessor,  or  other  person 
shall,  for  the  purpose  of  prosecuting  for  each  of  the  two  of- 
fences herein  last  before  mentioned,  be  deemed  to  be  the  legal 
occupier  of  such  land  whenever  the  actual  occupier  thereof 
shall  have  given  such  leave  or  licence ;  and  that  the  lord  or 
steward  of  the  Crown  of  any  manor,  lordship,  or  royalty,  or 
reputed  manor,  lordship,  or  royalty,  shall  be  deemed  to  be  the 
legal  occupier  of  the  land  of  the  wastes  or  commons  within 
such  manor,  lordship,  or  royalty,  or  reputed  manor,  lordship, 
or  royalty.    Id.  s,  30. 

It  is  not  necessary  in  this  case  that  the  owner  or  occupier 
of  the  land  should  lay  the  information,  or  that  it  should  be 
laid  in  his  name,  but  it  may  be  done  by  a  common  informer, 
as  in  other  cases  under  this  Act.  Middkton  v.  Gale,  et  al. 
I  Wilm,  fV.  ^  H.  362. 

Conviction  ; — For  that  he  the  said  A.  0.,  on ai , 

did  commit  trespass,  by  then  and  there  in  the  day-time  unlaw- 
fully entering  upon  [or  being  in]  a  certain  close  there  situate, 
then  being  in  the  possession  and  occupation  of  one  E.  F.,  in 
search  [or  pursuit]  of  game;  contrary  to  the  statute  in  such 
case  made  and  provided.    And  we  do  adjudge,  S^c. 

Where  the  conviction  was  for  "  entering  and  being,"  it  was 
objected  that  this  was  a  description  of  two  offences,  and  that 
therefore  the  conviction  was  bad  :  Taunton,  J.  overruled  the 
objection,  saying  that  entering  and  being  upon  the  land  was 
but  one  offence.  R.  v.  Mellor,  2  Dou:L  173.  In  the  same 
case,  the  conviction  described  the  land  as  "  certain  land  in  the 
parish  of  Stoke-upon-Trent,  in  the  county  aforesaid,  in  the 
possession  and  occupation  of  Daniel  Bird  Bsddeley,"  and  it  was 
objected  that  this  description  was  too  general ;  the  land  ought 
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to  have  been  described  by  its  name,  if  it  had  any,  or  if  it  had 
not,  it  should  be  described  by  its  locality  with  reference  to 
other  places  that  had  names  ;  but  in  this  case  it  was  not  even 
called  a  close :  Taunton,  J.  however,  held  the  description  to  be 
sufficient.    Id. 

Trespass  by  five  or  more  persons,']  And  if  any  persons,  to 
the  number  of  five  or  more  together,  shall  commit  any  tres- 
pass, by  entering  or  being,  in  the  day  time,  upon  any  land  in 
search  or  pursuit  of  game,  or  woodcocks,  snipes,  quails,  land- 
rails, or  conies :  each  of  such  persons  shall,  on  conviction 
thereof  before  a  justice  of  the  peace,  forfeit  and  pay  such  sum 
of  money,  not  exceeding  five  pounds,  as  to  the  said  justice 
shall  seem  meet,  together  with  the  costs  of  the  conviction. 
Id.  «.  30.    See  the  proviso  under  the  last  head. 

The  conviction  may  be  the  same  as  the  last  form,  to  the 
words,  "  And  we  do  adjudge  that  the  said  A.  0.,  E.  F.,  G.  //., 
I.  K.f  and  L.  M.  respectively  shall  for  their  said  offence  severally 

and  respectively  forfeit  the  sum  of pounds  each,  and  shall 

severally  and  respectively  pay  the  said  sum  of pounds  each, 

together  with   the  sum  of each  for  costs ;  and  that  in 

default  of  immediate  payment  of  the  said  sums  respectively, 
they  the  said  A.  O.  [8fc.']  shall  be  imprisoned  [and  kept  to  hard 

.labour]  in  the of for  the  space  of each,  unless 

the  said  sum^  respectively  shall  be  sooner  paid.  And  we  direct 
that  the  said  several  sums  of,"  8fc. 

Trespass  in  Her  Majesty* s  forests,  Sfc]  And  if  any  person 
whatsoever  shall  commit  any  trespass,  by  entering  or  being, 
in  the  day-time,  upon  any  of  His  Majesty's  forests,  parks, 
chases,  or  warrens,  in  search  or  pursuit  of  game,  without 
being  first  duly  authorized  so  to  do :  on  conviction  thereof 
before  a  justice  of  the  peace,  penalty  not  exceeding  two  pounds, 
together  with  tlie  costs  of  the  conviction.     Id.  s.  33. 

The  conviction  in  this  case  may  readily  be  framed  from  the 
form  on  sect.  30,  ante,  p.  402. 

Trespassers  not  quitting  the  land  and  giving  their  address."] 
And  where  any  person  shall  be  found  on  any  land,  or  upon  any 
of  His  Majesty's  forests,  parks,  chases,  or  warrens,  in  the  day- 
time, in  search  or  pursuit  of  game,  or  woodcocks,  snipes, 
quails,  landrails,  or  conies,  it  shall  be  lawful  for  any  person 
having  the  right  of  killing  the  game  upon  such  land,  by  virtue 
of  any  reservation  or  otherwise  as  herein-before  mentioned, 
— or  for  the  occupier  of  the  land,  (whether  there  shall  or  shall 
not  be  any  such  right  by  reservation  or  otherwise,) — or  for  any 
gamekeeper  or  servant,  or  either  of  them,  or  any  person 
authorized  by  either  of  them, — or  for  the  warden,  ranger,  ven- 


404  Game. 

derer,  forester,  master-keeper,  under-keepcr,  or  other  officer 
of  such  forest,  park,  chase,  or  warren,  to  require  the  person  so 
found  forthwith  to  quit  the  land  whereon  he  shall  be  so 
found,  and  also  to  tell  his  christian  name,  surname,  and  place 
of  abode ;  and  in  case  such  person  shall,  after  being  so  re- 
quired,  offend,  by  refusing  to  tell  his  real  name  or  place  of 
abode,  or  by  giving  such  a  general  descziption  of  his  place  of 
abode  as  shall  be  illusory  for  the  purpose  of  discovery,  or 
by  wilfully  continuing  or  returning  upon  the  land,  it  shall  be 
lawful  for  the  party  so  requiring  as  aforesaid,  and  also  for  any 
person  acting  by  his  order  and  in  his  aid,  to  apprehend  such 
offender,  and  to  convey  him  or  cause  him  to  be  conveyed  as 
soon  as  conveniently  may  be  before  a  justice  of  the  peace ; 
and  such  offender  (whether  so  apprehended  or  not),  upon 
being  convicted  of  any  such  offence  before  a  justice  of  the 
peace  shall  forfeit  and  pay  such  sum  of  money,  not  exceed- 
ing five  pounds,  as  to  the  convicting  justice  shall  seem  meet, 
together  with>  the  costs  of  the  conviction :  provided  always, 
that  no  person  so  apprehended  shall,  on  any  pretence  whatso- 
ever, be  detained  for  a  longer  period  than  twelve  hours  from 
the  time  of  his  apprehension  until  he  shall  be  brought  before 
some  justice  of  the  peace  ;  and  that  if  he  cannot,  on  account 
of  the  absence  or  distance  of  the  residence  of  any  such  justice 
of  the  peace,  or  owing  to  any  other  reasonable  cause,  be 
brought  before  a  justice  of  the  peace  within  such  twelve  hours 
as  aforesaid,  then  the  person  so  apprehended  shall  be  discharged, 
but  may  nevertheless  be  proceeded  against  for  his  offence  by 
summons  or  warrant,  according  to  the  provisions  hereinafter 
mentioned,  as  if  no  such  apprehension  had  taken  place.  Id. 
«.  31.    See  R,  v.  Long,  7  Car.  8f  P.  314. 

Trespofsers,  armed,  using  violence,  ^c]  And  "where  any 
persons,  to  the  number  of  five  or  more  together,  shall  be 
found  on  any  land,  or  in  any  of  His  Majesty's  forests, 
parks,  chases,  or  warrens,  in  the  day  time,  in  search  or  pur- 
suit of  game,  or  woodcocks,  snipes,  quails,  landrails,  or 
conies,  any  of  such  persons  being  then  and  there  armed  with  a 
gun,  and  such  persons  or  any  of  them  shall  then  and  there,  by 
violence,  intimidation,  or  menace,  prevent  or  endeavour  to 
prevent  any  person  authorized  as  hereinbefore  mentioned 
from  approaching  such  persons  so  found,  or  any  of  them,  for 
the  purpose  of  requiring  them  or  any  of  them  to  quit  the  land 
whereon  they  shall  be  so  found,  or  to  tell  their  or  his  chris- 
tian name,  sumamet,  or  place  of  abode  respectively,  as  herein- 
before mentioned :  every  person  so  offending  by  such  vio- 
lence, intimidation,  or  menace  as  aforesaid,  and  every  person 
then  and  their  aiding  or  abetting  such  offender,  shall,  upon  be- 
ing convicted  thereof  before  two  justices  of  the  peace,  forfeit 
and  pay  for  every  such  offence  such  penalty,  not  exceeding 
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the  pounds,  as  to  the  convicting  justices  shall  seem  meet,  to- 
gether with  the  costs  of  the  conviction ;  which  said  penalty 
shall  be  in  addition  to  and  independent  of  any  other  penalty  to 
which  any  such  person  may  be  liable  for  any  other  offence 
against  this  Act."    Id.  $.  32. 

Conviction  :— "For  that  they  the  taid  A.  0.,  P,  Q.,  R.  S,, 
T.  v.,  and  B.  X.,  with  other  penom  as  yet  unknown^  to  the 

number  of  five  and  more,  on  ,  at ,  m  the 

county  aforeioidy  were  found  in  the  day  time  of  the  mid  day 
together  in  a  certain  close  there  situate  called  ,  then  in 
the  possession  and  occupation  of  one  B.  P.  in  search  of  game, 
the  said  A.  0.,  one  of  the  persons  afore§aid,  being  then  and 
there  armed  with  a  gun ;  and  the  said  A.  0.,  P.  Q.,  R.  S.,  T. 
v.,  W.  X.,  and  the  said  other  persons  so  unknown  as  aforesaid, 
whilst  then  and  there  together  in  the  day-ttme  in  the  close  afore' 
said,  and  whilst  the  said  A,  O.  was  so  then  and  there  armed  as 
aforesaid,  did  then  and  there  by  [here  state  shortly  the  '  vio- 
lence,  intimidation,  or  menace'  used],  prevent  one  B.  C.  {the 
said  B.  C.  being  then  and  there  gamekeeper  and  servant  of  the 
said  E.  F.  the  occupier  of  the  said  close  as  aforesaid),  from  ap- 
proaching  them  the  said  A.O.  *  8fc.*  for  the  purpose  of  requiring 
them  to  quit  the  said  close,  or  to  tell  the  christian  names,  sur- 
names, or  places  of  abode  of  them  the  said  A.  0.,  *  dfc. ;  *  con' 
trary  to  the  statute,**  &c. 

Oame  may  be  taken  from  trespassers."]  And  when  any  person 
shall  be  found  by  day  or  by  night  upon  any  land,  or  in  any 
of  his  Ma)est3r's  forests,  parks,  chases,  or  warrens,  in  search 
or  pursuit  of  game,  and  shall  then  and  there  have  in  his  pos- 
session any  game  which  shall  appear  to  have  been  recently 
killed,  it  shall  be  lawful  for  any  person,  having  the  right  of 
killing  the  game  upon  such  land,  by  virtue  of  any  reservation 
or  otherwise,  as  hereinbefore  mentioned,  or  for  the  occupier  of 
such  land  (whether  there  shall  or  shall  not  be  any  such  right 
by  reservation  or  otherwise),  or  for  any  gamekeeper  or  ser- 
vant of  either  of  them,  or  for  any  officer  as  aforesaid  ctf  such 
forest,  park,  chase  or  warren,  or  for  any  person  acting  by  the 
order  and  in  aid  of  aoy  of  the  said  several  persons,  to  demand 
from  the  person  so  found  such  game  in  his  possession ;  and, 
in  case  such  person  shall  not  immediately  deliver  up  such 
game,  to  seize  and  take  the  same  from  him,  for  the  use  of  the 
person  entitled  to  the  game  upon  such  land,  forest,  park, 
chase,  or  warren.    Id.  s.  36. 

fVho  not  trespassers,  within  this  Act.']  "The  aforesaid  pfovi- 
sions  against  trespassers  and  persons  found  on  any  land,  shall 
not  extend  to  any  person  hunting  or  coursing  upon  any  lands 
with  hounds  or  greyhounds,  and  being  in  fresh  puinuit  of  any 
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deer,  hare,  or  fox  already  started  upon  any  other  land ;  ,nor  to 
any  person  bond  fide  claiming  and  exercising  any  right  or  re- 
puted right  of  free  warren  or  free  chase ;  nor  to  any  game- 
keeper lawfully  appointed  within  the  limits  of  any  free 
warren  or  free  chase ;  nor  to  any  lord  or  any  steward  of  the 
crown  of  any  manor,  lordship,  or  royalty,  or  reputed  manor, 
lordship,  or  royalty,  nor  to  any  gamekeeper  lawfully  appointed 
by'  such  lord  or  steward,  within  the  limits  of  such  manor» 
lordship,  or  royalty,  or  reputed  manor,  lordship,  or  royalty." 
Id.  8.  35. 

Killing  hares  or  conies  in  warrens,  Sfc."]  "If  any  persoa 
shall  unlawfully  and  wilfully,  in  the  night  time,  take  or  kill 
any  hare  or  coney  in  any  warren  or  ground  lawfully  used  for 
the  breeding  or  keeping  of  hares  or  conies,  (whether  the  same 
be  inclosed  or  not)  *.  every  such  offender  shall  be  guilty  of  a 
misdemeanor,  and  being  convicted  thereof  shall  be  punished 
accordingly.  And  if  any  person  shell  unlawfully  and  wilfully,' 
in  the  day  time,  take  or  kill  any  hare  or  coney  in  any  warren 
or  ground,  or  shall  at  any  time  set  or  use  therein  any  snare  or 
engine  for  the  taking  of  hares  or  conies :  every  such  offender, 
being  convicted  thereof  before  a  justice  of  the  peace,  shall  for> 
feit  and  pay  such  sum  of  money,  not  exceeding  £5,  as  to  the 
justice  shall  seem  meet. — Provided  always,  that  nothing  herein 
contained  shall  affect  any  person  taking  or  killing  in  the  day 
time  any  conies  on  any  sea  bank  or  river  bank  in  the  county 
of  Lincoln,  so  far  as  the  tide  shall  extend,  or  within  one  fur- 
long of  such  bank."  7  4"  8  G.  4,  c.  29,  s.  30. 

Commitment  for  taking  and  killing  conies,  &c.,  in  the  night : 

— on at ,  in  a  certain  warren  and  ground  of  C.  D. 

there  situate,  and  then  lawfully  used  for  the  breeding  and  keep* 
ing  of  conies  [or  hares\,  three  conies  [or  hares]  then  and  there 
being  fourui,  then  and  there  in  the  said  warren  and  ground  un- 
lawfuUy  and  wHfully  did  take  [and  kilX]  :  against  the  form  of 
the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  Sfc. 

Conviction  for  taking  or  killing  in  the  day-time : — Kent  to 

wit ;  be  it  remembered,  that  on  the day  of ,   in  the 

year  of  our  Lord ,  at ,  in  the  county  of ,  A.  0., 

is  convicted  before  me  J.  P.,  one  of  her  Majesty* s  justices  of  the 
peace  for  the  said  county,  for  that  he  the  said  A.  0.  did,  on  the 

fourth  day  of  June, ,  dbout  the  hour  of  three  in  the  afternoon 

of  the  same  day,  at ,  in  a  certain  warren  and  ground  of 

E.  F.  there  situate,  {not  being  any  sea  bank  or  river  bank  in  the 
county  of  Lincoln,  so  far  as  the  sea  extended,  or  within  one 
fUrlong  of  such  bank),  then  lawfuUy  used  for  the  breeding  and 
keeping  of  conies  [or  hares'] ,  two  conies  [or  hares]  then  and 
there  being  found,  then  and  there  in  the  said  warren  and  ground 
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did  "unlawfully  and  vHlfully  take  [and  kill]  ;  contrary  to  ike 
statute  in  such  case  made  and  provided :  I  the  said  J.  P.  do 
therefore  adjudge  the  said  J.O.,  for  his  said  offence ^  to  forfeit 
and  pay  the  sum  of  [three]  pounds,  and  also  to  pay  the  sum  of 

shillings*  for  costs,  and  I  order  that  the  said  sums  shall  he 

paid  by  the  said  A.  0.  on  or  before  the day  of next ; 

and  I  direct  that  the  said  sum  of  three  pounds  shall  be  paid  to 

G.  H.  (see  stat.  7  &  8  G.  4,  c.  29,  s.  66,)  of aforesaid,  in 

which  the  said  offence  was  committed,  to  be  by  him  applied 
according  to  the  directions  of  the  statute  in  that  case  made  and 

provided  ;  and  I  order  that  the  said  sum  of shillings  for  the 

costs  shall  be  paid  to (the  complainant).  Given  under  my 

hand  and  seal  the  day  and  year  above  mimtioned. 

J.  P. 

*  If  time  be  not  given  for  payment  of  the  penalty,  &c.  the 
form  of  the  conviction  may  be  the  same  as  to  the  above,  to 
the*  **for  costs ;  and  in  default  of  immediate  payment,  to  be  im- 
prisoned in  the [and  there  kept  to  hard  labour]  for  the 

space  of  one  calendar  month,  unless  the  said  sum  shall  be  sooner 
paid ;  and  I  direct  that  the  said  sum  of  three  pounds  shall  be 
paid  to  G.  H.,  of  8fc.'*  as  in  the  above  form,  to  the  end. 

Conviction  for  setting  snares  or  engines :  same  as  the  last 

form  to  the  words — for  that  he  the  said  A.  0.,on  —  at , 

in  the  county  aforesaid,  in  a  certain  warren  and  ground  of  E.  F. 
there  situate,  then  lawfully  used  for  the  breeding  and  keeping  of 
conies  [or  hares] ,  unlawfully  and  wilfully  did  set  one  snare  [or 

engine  called ]  for  the  taking  of  conies  [or  hares] ,  for  the 

purpose  of  then  and  there  taking  conies  [or  hares]  in  the  said 
warren  and  ground ;  contrary  to  the  form  of  the  statute^  in  that 
case  made  and  provided :  I  the  said  J.  P.  do  therefore  adjudge, 
8fc.  as  in  the  last  form  to  the  end. 

When  it  appeared  that  the  prisoner  set  several  wires  in  a 
warren,  for  the  purpose  of  catching  rabbits,  and  a  rabbit  was 
caught  in  one  of  them,  the  prisoner  afterwards  came  to  the 
warren,  and  just  as  he  was  about  to  take  up  the  rabbit,  the 
warrener  seized  him :  all  the  judges  but  one  held  that  the 
catching  was  a  taking  within  the  meaning  of  the  statute,  and 
that  to  constitute  this  offence  it  did  not  require  such  a  taking 
as  was  necessary  to  constitute  larceny.  R.  v.  Glover,  R.  8f  Ry. 
269.  Where  upon  an  indictment  on  the  first  part  of  the  above 
section,  it  appeared  that  the  prosecutor  kept  rabbits,  which 
ran  about  loose  in  his  rick  yard,  and  that  they  had  been  de- 
stroyed by  poison  in  the  night  time :  Patteson,  J.  held  that 
it  was  not  a  case  within  the  statute ;  the  statute  only  applied 
to  places  commonly  called  rabbit  warrens,  and  not  to  places 
where  a  few  rabbits  might  be  kept.  R.  v.  Garrait  et  al.  6  Car. 
8f  P.  369. 
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5.  Night  Poaching. 

Takins^t  Sfc.  game  in  the  night.']  If  any  person  shall,  by 
night,  [that  is,  from  the  expiration  of  the  first  hour  after  sun- 
set, until  the  beginning  of  the  last  hour  before  sunrise,  tec. 
12,]  "  unlawfully  take  or  destroy  any  game  or  rabbits,  in 
any  land,  whether  open  and  inclosed  ;  or  shaU,  by  night,  un- 
lawfully enter  or  be  in  any  land,  whether  open  or  inclosed, 
with  any  gun,  net,  engine,  or  other  instrument,  for  the  pur* 
pose  of  taking  or  destroying  game :  such  offender  shall,  upon 
conviction  thereof  before  two  justices  of  the  peace,  be  com- 
mitted for  the  first  offence  to  the  common  gaol  or  house 
of  correction,  for  any  period  not  exceeding  three  calendar 
months,  there  to  be  kept  to  hard  labour,  and  at  the  expiration 
of  such  period  shall  find  sureties  by  recognizance,  or  in  Scot- 
land by  bond  of  caution,  himself  in  ten  pounds,  and  two 
sureties  in  five  pounds  each,  or  one  surety  in  ten  pounds,  for 
his  not  so  offending  again  for  the  space  of  one  year  next 
following ;  and  in  case  of  not  finding  such  sureties,  shall  be 
further  imprisoned  and  kept  to  bard  labour  for  the  space  of  six 
calendar  months,  unless  such  sureties  are  sooner  found."  9  G. 
4,  c.  69,  s.  1 . 

Game,  within  the  meaning  of  this  Act,  shall  be  deemed  to 
include  bares,  pheasants,  patridges,  grouse,  heath  or  moor 
game,  black  game,  and  bustards.    Id.  8. 13. 

Conviction  for  taking  game  by  night: — Kent:   Be  it  rg- 

membered,  that  on  the day  of ,  in  the  year  of  our  Lord 

,  at ,  th  the  county  of  Kent,  A.O.is  convicted  before 

us,  A.  B.  and  C.  D.,  two  of  Her  Majesty* s  justices  of  the  peace 
for  the  said  county,  for  that  he  the  said  A.  0.,  within  six 

calendar  months  now  last  past,  to  tcit  on in  the  night  of 

the  said  day,  at ,  in  certain  inclosed  land  there  did  by  night 

as  aforesaid  unlawfully  take  and  destroy  certain  game,  to  u*it, 
one  partridge,  in  certain  inclosed  land  of  [or  in  the  occupation 

of]  one  E.  F.  there  situate,  called ;  contrary  to  the  form 

of  the  statute  in  that  case  made  and  provided :  and  we  the 
said  justices  adjudge  the  said  A.  0.,  for  his  said  offence, 

to  be  imprisoned  in  the at ,  and  there  kept  to  hard 

labour  for  the  period  of  [two]  calendar  montlis,  and  at  the 
expiration  of  such  period  to  find  sureties,  by  recognizance, 
himself  in  the  sum  of  ten  pounds,  and  two  sureties  in  the  sum 
of  five  pounds  each,  or  one  surety  in  the  sum  of  ten  pounds, 
conditioned  that  he  the  said  A.  0.  shall  not  so  offend  again  for 
the  space  of  one  year  then  next  following ;  and  we  further  a^udge 
the  said  A.  0.,  in  case  he  shall  not  find  such  sureties  at  afore" 
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said,  to  be  further  irnprisoned  and  kept  to  hard  labour  for  the 
space  of  six  calendar  months,  unless  such  sureties  shall  be  sooner 
found.  Given  under  our  hands,  the  day  and  year  first  above 
mentioned. 

Conviction  for  entering  land,  to  take  game  by  night: 
tame  as  in  the  last  form,  to  the  words  [for  that  he  the  said 
A,  0.,  did,  irithin  six  calendar  months  now  last  past,  to  wit  on 

— -,  in  the  niglU  time  of  the  said  day,  at ,  unlawfully 

enter  certain  inclosed  land  of  [or  in  the  occupation  o/]  one 

E.  F.  there  situate,  called  ,  and  was  then  and  there 

by  night  as  aforesaid  unlawfully  in  the  said  land,  with  a 
certain  [gun],  for  the  purpose  then  and  there  of  testing 
and  destroying  game,  against  the  form,"]  &c.  as  in  the  last 
form.  It  must  appear  that  the  party  intended  to  take  or 
destroy  game  in  that  very  close,  &c.  in  which  he  is  proved 
to  have  been.  See  R.  v.  Barham,  Ry.  ^  M.  151.  R.  v. 
CapweU  8f  Pegg,  5  Car.  ^  P.  549.  R.  v.  Gainer,  7  Car. 
^P.  231. 

Second  offence."]  "  And  in  case  such  person  sbaU  so  oflfend 
a  second  time,  and  shall  be  thereof  convicted  before  two 
justices  of  the  peace,  he  shall  be  committed  to  the  common 
gaol  or  house  of  correction,  for  any  period  not  exceeding 
six  calendar  months,  there  to  be  kept  to  hard  labour,  and  at 
the  expiration  of  such  period  shall  find  sureties  by  recognizance 
or  bond  as  aforesaid,  himself  in  twenty  pounds,  and  two 
sureties  in  ten  pounds  each,  or  one  surety  in  twenty  pounds, 
for  his  not  so  offending  again  for  the  space  of  two  years  next 
following ;  and  in  case  of  not  finding  such  sureties,  shall  be 
further  imprisoned  and  kept  to  hard  labour  for  the  space 
of  one  year,  unless  such  sureties  are  soones  found."  9  G.  4, 
c.  69,  *.  1.  . 

Conviction  as  in  the  form,  ante,  p.  408  '^^or  that  he  the 

said  A.  0.,  having  heretofore,  to  wit,  on  at  been 

duly  convictfid  before  G.  H.  and  I.  K.,  two  of  Her  Majesty's 

justices  of  the  peace  for  the  county  of ,  for  that  the  said 

A.  O.,  on  the day  of ,  in  the  year  last  aforesaid,,  in 

the  night  of  the  same  day,  at ,  in  the  said  last-men- 
tioned county,  did,  by  night  as  aforesaid,  unlawfully  take  and 
destroy  certain  game,  to  wit,  two  pheasants,  in  certain  inclosed 
land  there  situate,  [or  as  the  offence  may  have  been] ,  contrary 

VOL.  I.  t 


410  Game. 

to  the  form  of  the  tt(Uute  in  such  case  made  and  provided; 
and  having  been  therefore  then  and  there  adjudged,  for  hit  said 
last-mentioned  qfence,  to  be  imprisoned  [&c.  as  in  the  former 
conyiction  to  the  end]  :  he  the  said  A.  O.,  being  so  convicted 
as  aforesaid,  afterwards  and  within  six  calendar  months  now 

last  past,  to  wit,  on &c.  as  in  either  of  the  last  two  forms, 

to  the  end. 

Third  offence."]  "  And  in  case  such  person  shall  so  offend 
a  third  time:"  misdemeanor*  transportation  for  seven 
years,  or  imprisonment  and  hard  labour  in  the  common  gaol 
or  house  of  correction  for  not  more  than  two  years.  9  0. 4, 
c.  69,  s,  1. 

The  commitment  may  describe  the  offence  in  the  same 
manner  as  in  either  of  the  forms  of  conviction,  ante,  p.  408, 
409,  adding,  after  the  words  against  the  form  of  the  statute 
in  such  case  made  and  provided,  he  the  said  A.  0.  having  before 
then  been  twice  convicted  for  the  like  offence.  And  you  the 
faid  keeper,  8fc. 

Three  or  more,  armed,  taking,  S^c.  game  in  the  night.] 
If  any  persons  to  the  number  of  three  or  more  together, 
shall  by  night,  [that  is,  from  the  expiration  of  the  first 
hour  after  sanset,  until  the  beginning  of  the  last  hour 
before  sunrise,  sect,  12,]  unlawftilly  enter  or  be  in  any  land, 
whether  open  or  inclosed,  for  the  purpose  of  taking  or 
destroying  game  or  rabbits,  any  of  such  persons  being 
armed  with  any  gun,  cross  bow,  fire  arms,  bludgeon,  or 
any  other  offensive  weapon  :**  misdemeanor,  transportation 
for  not  more  than  fourteen  nor  less  than  seven  years,  or 
imprisonment  and  hard  labour  for  not  more  than  three 
years.  9  G.  4,  c.  69,  s.  9.  It  must  appear  that  the  parties 
intended  to  take  or  destroy  game  in  that  very  close,  &c*  in 
which  they  are  proved  to  have  been.  R.  v.  Barham,  Ry.  Sf 
M.  161,  R.  V.  CapweU  8f  Pegg,  6  Car.  8f  P.  549.  R,  v.  Gai- 
Tier,  1  Car.  ^  P.  231.  And  where  two  entered  a  preserve,  and 
two  others  remained  outside,  but  they  were  all  of  the  same 
party,  and  all  there  for  the  same  joint  purpose,  it  was  holden 
that  all  might  be  found  guilty.  R.  v.  Lockett,  7  Car.  ^  P.  300. 
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R.  V.  Passey,  Id.  282.  R.  v.  Worker,  Ry.  8f  M.  165.  As  to  the 
meaning  of  the  word  "  game"  here,  see  sect.  13,  ante,  p.  408. 

The  offender  is  to  be  tried  before  "  the  justices  of  gaol  de- 
livery/' Id.  and  of  course  the  court  of  quarter  sessions  have 
no  jurisdiction  of  this  offence. 

Commitment : — For  that  they  the  said  A.B.,  [&c.]  together 

with  divers  other  evil-disposed  persons  unknowrif  on ,  about 

the  hour  of  eleven  in  the  night  of  the  same  day,  at ,  beifig 

then  and  there  respectively  armed  with  [gunsJi ,  did  then  and 
there  together,  by  night  tis'  aforesaid,  and  armed  as  aforesaid, 
unlawfully  enter  certain  inclosed  land  then  in  the  occupation  of 
one  0.  D.  there  situate,  and  were  then  and  there  by  night  as 
etforesaid  together  unlawfully  in  the  said  land,  for  the  purpose 
then  and  there  of  taking  and  destroying  game ;  against  the  form 
of  the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  8^c. 

Who  may  apprehend  offenders.']  Where  any  person  shall  be 
found  upon  any  land,  committing  any  such  offence  as  herein- 
before mentioned,  it  shall  be  lawful  for  the  owner  or  occupier 
of  such  land,^ — or  for  any  person  having  a  right  or  reputed 
right  of  free  warren  or  free  chase  thereon,— or  for  the  lord  of 
the  manor  or  reputed  manor  wherein  such  land  may  be 
situate, — and  also  for  any  gamekeeper  or  servant  of  any  of  the 
persons  herein  mentioned,  or  any  person  assisting  such  game- 
keeper or  servant, — ^to  seize  and  apprehend  such  offender  upon 
such  land,  or,  in  case  of  pursuit  being  made,  in  any  other  place 
to  which  he  may  have  escaped  therefrom,  and  to  deliver  him, 
as  soon  as  may  be,  into  the  custody  of  a  peace-officer,  in  order 
to  his  being  conveyed  before  two  justices  of  the  peace.  9  G. 
4,  c.  69,  s.  2.  This  section  has  reference  to  the  offences  de-. 
scribed  in  the  first  section,  ante,  p.  408.  But  where  a  gamekeeper 
attempted  to  apprehend  one  of  several  persons,  who  were  on 
land  at  night,  armed  under  such  circumstances  as  to  bring 
them  within  the  ninth  section,  ante,  p.  410,  the  court  held 
that  the  gamekeeper  was  warranted  in  doing  so  under  this 
section,  as  in  committing  the  offence  within  the  ninth  section, 
the  offender  also  commits  an  offence  within  the  first.  R,  y. 
Ball,  Ry.  8f  M.  330.  It  may  be  necessary  to  mention,  that  a 
person  appointed  as  a  watcher,  is  within  the  meaning  of  this 
dause.    R.  v.  Price,  7  Car,  4r  P'  1  ^B. 

Offenders  using  violence  to  those  who  apprehend  them.']  "And 
in  case  such  offender  shall  assault  or  offer  any  violence  with 
any  gun,  cross-bow,  fire-arms,  bludgeon,  stick,club,or  any  other 
offensive  weapon  whatsoever, towards  any  person  hereby  autho- 
rized to  seize  and  apprehend  him,  he  shall,  whether  it  be  his 
first,  second,  or  any  other  offence,  be  guilty  of  a  misdemeanor, 
and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
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of  the  court,  to  be  transported  beyond  seas  for  seven  years,  or 
to  be  imprisoned  and  kept  to  hard  labour  in  the  common  gaol 
or  house  of  correction  for  any  term  not  exceeding  two  years." 
9  O.  4,  c.  69,  8.  2. 
Commitment;  for  that  the  said  A.  B.,  before  and  at  the  time 

of  committing  the  cuiault  hereinafter  mentioned,  to  vHt,  on , 

in  the  night  of  the  tame  day,  at ,  did  by  night  as  aforesaid 

unlawfully  enter  certain  inclosed  land  of  one  C.  D.  there  situate, 
and  was  then  and  there  unlawfully  in  the  said  land,  ujith  a  cer- 
tain [jgun"],  for  the  jntrpose  of  then  and  there  taking  and  de- 
stroying game,  and  was  then  and  there  found  by  one  E.  P.,  the 
gamekeeper  of  the  said  C.  D.,  who  had  then  and  there  Unoful 
authority  to  seize  and  apprehend  him ;  and  that  he  the  said  A.  B. 
then  and  there  [with  the  gun  aforesaid]  did  then  and  there 
unlawfully  assault  and  beat,  and  offer  violence  towards  the  said 
E.  P.,  he  the  said  E.  P.  then  and  there  being  lawfully  autho- 
rized to  seize  and  apprehend  the  said  A.B.;  against  the  form  of 
the  statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  Sfc. 

Prosecutions,  8fc.']  The  prosecution  for  oflfences  within  this 
Act,  punishable  upon  summary  conviction,  must  be  com* 
menced  within  six  calendar  months  after  their  commission ; 
and  for  those  punishable  upon  indictment,  within  twelve  ca- 
lendar months.  9  G.  4,  c.  69,  s.  4.  For  offences  punishable 
upon  summary  conviction,  a  justice  of  peace  may  in  the  first 
instance  grant  his  warrant  to  apprehend  the  offender,  and  to 
bring  him  before  two  justices.    Id.  s.  3. 

The  5th  section  of  the  statute  gives  a  form  of  conviction, 
which  is  the  same  as  the  form  ante,  p.  406.  And  by  sect.  8, 
on  every  conviction  under  this  act  for  a  first  or  second  offence, 
the  convicting  justices  shall  return  the  same  to  the  next 
quarter  sessions  for  the  county,  riding,  division,  city,  or  place 
wherein  such  offence  shall  have  been  committed ;  and  the  re- 
cord of  such  conviction,  or  any  copy  thereof,  shall  be  evidence 
in  any  prosecution  to  be  instituted  against  the  party  thereby 
convicted  for  a  second  or  third  offence ;  and  the  clerk  of  the 
peace  shall  immediately  on  such  return  make  or  cause  to  be 
made  a  memorandum  of  such  conviction  in  a  register  to  be 
kept  by  him  of  the  names  and  places  of  abode  of  the  persons 
so  convicted,  and  shall  state  whether  such  conviction  be  the 
the  first  or  second  conviction  of  the  offending  party. 

Against  convictions,  the  party  may  appeal  to  the  next  ge- 
neral or  quarter  sessions  which  shall  be  holden  hot  less  than 
12  days  after  the  day  of  conviction,  for  the  county,  riding,  or 
division,  wherein  the  cause  of  complaint  shall  have  arisen, 
provided  the  party  give  notice  of  appeal  three  days  aft^  con- 
viction, and  seven  days  before  the  sessions,  and  shall  either 
remain  in  custody,  or  within  such  three  days  shall  enter  into 
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a  recognizance  with  a  sufficient  surety,  "conditioned  per- 
sonally to  appear  at  the  said  session 8»  and  to  try  such  ap- 
peal, and  to  abide  the  judgment  of  the  court  thereupon,  and 
to  pay  such  costs  as  shall  be  awarded  by  the  court."  Id.  s.  6. 
No  conviction  however  shall  be  quashed  for  want  of  form, 
or  be  removed  by  certiorari ;  and  no  warrant  of  commitment 
shall  be  deemed  void  for  any  defect,  if  it  be  therein  alleged 
that  the  party  has  been  convicted,  and  there  be  a  good  and 
valid  conviction  to  sustain  the  same.    Id.  a.  7. 


6.  Dealing  in  Game. 

Licence  to  deal  in  game.']  The  justices  of  the  peace  of 
every  county,  riding,  division,  liberty,  franchise,  city,  or  town, 
shall  hold  a  special  session  in  the  division  or  district  for  which 
they  usually  act,  in  the  month  of  July,  in  every  year,  for  the 
purpose  of  granting  licences  to  deal  in  game,  of  the  holding 
of  which  session  seven  days' notice  shall  be  given  to  each  of  the 
justices  acting  for  such  division  or  district ;  "  and  the  majority 
of  the  justices  assembled  at  such  session  or  at  some  adjourn- 
ment thereof,  not  being  less  than  two,  are  hereby  authorized 
f if  they  shall  think  fit)  to  grant  under  their  hands,  to  any  per- 
son, being  a  householder  or  keeper  of  a  shop  or  stall  within 
such  division  or  district,  and  not  being  an  innkeeper  or 
victualler,  or  licensed  to  sell  beer  by  retail,  nor  being  the 
owner,  guard,  or  driver  of  any  mail-coach  or  other  vehicle 
employed  in  the  conveyance  of  the  mails  of  letters,  or  of  any 
stage-coach,  stage  waggon,  van,  or  other  public  conveyance* 
nor  being  a  carrier  or  higgler,  nor  being  in  the  employment  of 
any  of  the  above-mentioned  persons, — a  licence  according  to 
the  form  in  the  schedule  (A.)  annexed  to  this  Act,  empower- 
ing the  person  to  whom  such  licence  shall  be  .so  granted,  to 
buy  game  at  any  place  from  any  person  who  may  lawfully  sell 
game  by  virtue  of  this  act,  and  also  to  sell  the  same  at  one 
house,  shop,  or  stall  only,  kept  by  him ;  provided  that  every 
person,  while  so  licensed  to  deal  in  game  as  aforesaid,  shall 
affix  to  some  part  of  the  outside  of  the  front  of  his  house, 
shop,  or  stall,  and  shall  there  keep,  a  board,  having  thereon 
in  clear  and  legible  characters  his  Christian  name  and  sur- 
name, together  with  the  following  words,  (that  is  to  say,) 
"  Licensed  to  deal  in  game ;"  and  every  such  licence  shall  con- 
tinue m  force  for  the  period  of  one  year  next  after  the  grant- 
ing thereof.    Id.  t.lS, 

The  following  is  the  form  of  the  licence : — 

At  a  special  session  of  the  justices  of  the  peace  of  the  county 

of ,  [or  riding,  ^c.  as  the  case  may  be,]  acting  for  the 

division  of  [or  otherwise,  as  the  case  may  be,]  in  the  said 
county,  holden  at ,  in  the  said ,  on  the day  of 
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,  in  the  year  — :     TVe  — — -,  heing  '^^^^  justicee  acting 

for  the  said ,  assembled  at  the  said  spedcU  session,  do  here^ 

by  authorize  and  empower  A.  B.  of ,  [hert  insert  the 

name,  description,  and  place  of  residence,  and  if  more  thaa 
one  in  partnership  say  C  D,  of,  &c.  and  E.  F.  of,  &c.  [being 
partners^ ,  being  a  householder  [or  householders'] ,  or  keeper,  (or 
keepers)  of  a  shop  or  stiUl,  as  the  case  may  be],  to  buy  game 
fiwn  any  person  authorized  to  sell  game  by  virtue  of  an  Act 
passed  in  the  second  year  of  the  reign  of  King  William  the 
Fourth,  intituled  "  an  Act  to  amend  the  laws  in  England  relatioe 
to  game  ;**  and  we  do  also  authorize  and  empower  the  said  A.  B, 
[or  C.  D.  and  E.  F.  being  partners']  to  sell  at  his  [or  tfieir"] 
house  [shop  or  staU]  any  game  so  bought,  provided  that  the  said 
A.  B,  [or  C.  D.  and  E.  F.  being  partners]  shall  c^ffix  to  some 
part  ^  the  outside  of  the  front  of  his  [or  their]  house  [shop 
or  stopt],  (snd  shall  there  keep,  a  board  having  thereon  in  clear 
and  legible  characters,  his  Christian  name  and  surname,  [or 
their  Christian  names  and  surnames,]  together  unth  the  follow- 
ing words,  **  licensed  to  deal  in  game" 
This  licence  wUl  expire  on 

(Signed)  Justice  of  the  peace. 

Justice  of  the  peace. 

Party  licensed,  to  take  out  certificate.]  Every  person, 
licensed  to  deal  in  game,  shail  annually  and  during  the  con- 
tinuance of  his  licence,  and  before  he  shall  be  empowered  to 
deal  in  game  under  such  licence,  obtain  a  certificate,  every 
such  certificate  to  be  in  force  for  the  same  period  as  such 
licence,  on  payment  of  a  duty  of  21.  to  the  collector  of  the 
assessed  taxes  for  the  parish,  township,  or  place  in  which  the 
person  so  licensed  shedl  reside,  in  like  manner  as  the  duties 
on  game  certificates  are  by  law  payable ;  and  "  if  any  person 
obtaining  a  licence  under  this  Act  shall  purchase  or  sell  or 
otherwise  deal'in  game,  as  a  licensed  dealer  under  this  Act, 
before  he  shall  obtain  a  certificate  ;**  penalty,  twenty  pounds ; 
Id.  s.  19 ;  to  be.  sued  for,  recovered,  and  levied,  either  in  the 
district  in  which  the  offence  shall  be  committed,  or  in  the  dis- 
trict in  which  the  offender  shall  reside,  and  be  applied,  in  the 
same  manner,  and  under  the  same  rules,  regulations,  and  pro- 
visions, as  penalties  on  persons  doing  acts  without  payment 
of  the  game  duty,  or  neglecting  to  obtain  game  certificates. 
Id.  3.  20. 

Persons  being  in  partnership.]  Persons  being  in  partner- 
ship, and  carrying  on  their  business  at  one  house,  shop,  or  stall 
only,  shall  not  be  obliged  to  take  out  more  than  one  licence. 
Id.s,  21. 

Who  may  sell  game.]  Every  person,  who  shall  have  ob- 


Game*  415 

tained  an  annual  game  certificate,  may  lell  game  to  any  per- 
son licensed  to  deal  in  game,  according  to  the  provisions  here- 
in-after mentioned :  But  no  game  certificate  on  which  a  less 
duty  than  3/.  ld«.  Gd,  is  chargeable,  shall  authoriase  apy  game- 
keeper to  sell  any  game,  except  on  the  account  and  with  the 
written  authority  of  his  master.    Id.  s.  17. 

**  If  any  person,  not  having  obtained  a  game  certificate 
(except  such  person  be  licensed  to  deal  in  game  according  to 
this  Act),  shall  sell  or  offer  for  sale  any  game  to  any  person 
whatsoever ;  or  if  any  person  authorized  to  sell  game  under 
this  Act  by  virtue  of  a  game  certificate,  shall  sell  or  offer  for 
sale  any  game  to  any  person  whatsoever,  except  a  person 
licensed  to  deal  in  game  according  to  this  Act ;  every  such 
offender  shall,  on  conviction  of  any  such  offence  before  two 
Justices  of  the  peace,  forfeit  and  pay  for  every  head  of  game 
so  sold  or  offered  for  sale  such  sum  of  money,  not  exceeding 
two  pounds,  as  to  the  said  justices  shall  seem  meet,  together 
with  the  costs  of  the  conviction/'    Id.  a.  25. 

Conviction  for  selling  game  without  a  certificate  or  licence:-— 

"  For  that  he  the  iaid  A.  0.,  on  the day  of ,  in  the 

year  aforesaid,  at in  the  county  of ,  did  sell  [or  offer 

for  sale]  to  one  C.  B.,  certain  game,  to  wit,  three  hares; 
he  the  said  A.  0.,  at  the  time  he  so  sold  the  same  as  aforesaidp 
not  having  obtained  and  not  having  a  game  eerti/lcate,  and  not 
being  then  and  there  a  person  licensed  to  deal  in  game,  accord^ 
ing  to  the  form  of  the  statute  in  that  case  made  and  prot^ided : 
And  we  do  atljudge  that  the  said  A.  0.  shall,  for  the  said  offence, 
forfeit  the  sum  of  [three  pounds'],  being  after  the  rate  of  [one 
pound]  for  every  head  of  game  so  sold  by  the  said  A.  0.  as 
aforesaid,  and  shall  forthwith,*'  8fc.,  as  in  the  form,  poht  p.  419, 
to  the  end.    See  sect.  29,  post. 

Conviction  for  selling  to  other  than  licensed  dealers : — 

"  For  that  he  the  said  A.  0.,  on  the day  of ,  in  the 

year  aforesaid,  at ,  in  the  county ,  being  then  and  there 

a  person  authorized  by  law  to  sell  game  by  virtue  of  a  game 
certificate,  [but  not  having  any  licence  to  deal  in  game],  did 
then  and  there  sell  ["  or  offer  for  sale"]  to  one  C.  B.,  certain 
game,  to  wit,  three  hares,  he  the  said  C.  B.,  then  and  there  not 
being  a  person  licensed  to  deal  in  game  according  to  the  form  of 
tfte  statute  in  such  case  made  and  provided;  contrary  to  the 
form  of  the  statute"  8fc,,  as  in  the  last  form.  It  may  be  pru- 
dent to  negative  the  seller  having  a  licence  to  deal  in  game,  as 
in  the  above  form,  though  not  in  strictness  required  by  the 
words  of  the  above  section.  It  is  not  necessary  to  negative 
his  being  an  innkeeper,  &c.  within  the  next  section. 

But  any  innkeeper  or  tavernkeeper,  without  any  such 
licence,  may  sell  game  for  consumption  in  his  own  house, 
such  game  having  been  procured  from  some  person  licensed 
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to  deal  in  game  by  virtue  of  this  Act>  and  not  othetwis^. 
Id.  s.  26. 

Also,  the  buying  and  selling  of  game  by  any  person  or  per- 
sons, employed  on  the  behalf  of  any  licensed  dealer  in  game^ 
and  acting  in  the  usual  course  of  his  employment,  and  upon 
the  premises  where  such  dealing  is  carried  on,  shall  be  deemed 
to  be  a  lawful  buying  and  selling,  in  every  case  where  the  same 
would  have  been  lawful  if  transacted  by  such  licensed  dealer 
himself:  also  nothing  herein  contained  shall  prevent  any 
licensed  dealer  in  game  from  selling  any  game,  which  shall 
have  been  sent  to  him  to  be  sold  on  account  of  any  other 
licensed  dealer  in  game.    Id.  s.  29. 

Buying  game  from  other  than  licenced  dealers."]  "  If  any 
person,  not  being  licensed  to  deal  in  game  according  to  this 
Act,  shall  buy  any  game  from  any  person  whatsoever,  except 
from  a  person  licensed  to  deal  in  game  according  to  this  Act, 
or  bond  fide  from  a  person  affixing  to  the  outside  of  the  front 
of  his  house,  shop,  or  stall,  a  board  purporting  to  be  the 
board  of  a  person  licensed  to  deal  in  game ;  every,  such  of- 
fender shall,  on  conviction  thereof  before  two  justices  of  the 
peace,  forfeit  and  pay  for  every  head  of  game  so  bought*  such 
sum  of  money,  not  exceeding  five  pounds,  as  to  the  said  jus- 
tices shall  seem  meet,  together  with  the  costs  of  the  convic- 
tion."   Id.  5.  27. 

Conviction  : — "For  that  he  the  said  A.  0.,  on  the day 

of ,  in  the  year  aforesaid,  at ,  in  the  county ,  not 

being  then  and  there  licensed  to  deal  in  game  according  to  the 
statute  in  such  case  made  and  provided,  did  then  and  there  buy 
certain  game,  to  vnt,  two  pheasants  and  two  partridges,  from 
one  J.  B.;  he  the  said  J.  B.  not  being  then  and  there  a  person 
licensed  to  ^eal  in  game  according  to  the  statute  in  such  easel 
made  and  provided,  and  not  having  affixed  to  the  outside  of  the 
front  of  his  house,  shop,  or  stall,  a  board  purporting  to  be  the 
board  of  a  person  licensed  to  deal  in  game;  contrary  to  the  form  of 
the  statute  in  such  case  made  and  provided :  And  we  do  adjudge 
that  the  said  A.  0.  shall,  for  the  said  offence,  forfeit  the  sum  of 
[twelve  pounds'],  being  after  the  rate  of  [three pounds]  for  every 
head  of  game  so  bought  by  the  said  A.  0.,as  aforesaid,  and  shall 
forthwith,"  8fc.,  as  in  the  form,  post,  p.  419,  to  the  end. 

Offences  by  licensed  dealers,  8fc.]  "If  any  person,  being 
licensed  to  deal  in  game  according  to  this  Act,  shall  buy  oi* 
obtain  any  game  from  any  person  not  authorized  to  sell  game 
for  want  of  a  game  certificate,  or  for  want  of  a  licence  to  deal 
in  game ;  or  if  any  person,  being  licensed  to  deal  in  game  ac- 
cording to  this  Act,  shall  sell  or  offer  for  sale  any  game  at  his 
'house,  shop,  or  stall,  without  such  board  as  aforesaid  being 
affixed  to  some  part  of  the  outside  of  the  front  of  such  house, 
shop,  or  stall,  at  the  time  of  such  selling  or  offering  for  sale. 
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or  shall  affix  or  cause  to  be  affixed  such  board  to  more  than 
one  house,  shop,  or  stall,  or  shall  sell  any  game  at  any 
place  other  than  his  house,  shop,  or  stnll,  where  such  board 
shall  have  been  affixed  ;  or  if  any  person,  not  being  licensed 
to  deal  in  game  according  to  this  Act,  shall  assume  or  pretend, 
by  affixing  such  board  as  aforesaid,  or  by  exhibiting  any 
certificate,  or  by  any  other  device  or  pretence,  to  be  a  person 
licensed  to  deal  in  game :  every  such  offender,  being  con- 
victed thereof  before  two  justices  of  the  peace,  shall  forfeit 
and  pay  such  sum  of  money,  not  exceeding  ten  pounds,  as  to 
the  said  justices  shall  seem  meet,  together  with  the  costs  of 
the  conviction."    Jd.  s.  28. 

Conviction  of   licensed  dealer,  buying  from  other  than 

licensed  persons: — *' For  that  he  the  mid  A,  0.,  rm  the 

day  of  — — ,  in  the  year  a/oregaid,  at ,  in  the  county 

bein^  a  per»on  then  ami  there  duly  Itremed  to  ileal  in  f(ame, 
did  then  and  there  buy  and  obtain  certain  game,  to  wit^  three 
hares,  from  one  C.  B.,  fie  the  said  C.  B.  then  and  there  not 
being  authorized  to  sell  game,  for  want  of  a  game  certificate^ 
and  for  wa^t  of  a  lp:ence  to  deal  in  game ;  contrary  to  the 
form"  8fc.,  as  in  the  form,  post,  p.  4 1 9,  to  the  end. 

Conviction  of  licenced  dealer  for  selling  ^amc,  without  a 
board  affixed  to  his  shop,  &c. : — "  For  that  he  the  said  A.  0., 

on  the day  of ,  in  the  year ,  at ,  in  (he 

c/funty ,  being  a  person  then  and  there  duly  licensed  to  deal 

tn  game,  did  then  and  there  offer  f of  sale  ["  or  offer  for  sale"] 
certain  game,  to  wit,  two  hares,  at  his  fwuse  thne  [*'  house, 
shop,  or  stall"],  unthout  any  board  being  then  affixed  to  any 
part  of  the  outside  of  the  front  of  the  said  house ;  contrary  to 
the  form,"  8fc.,  as  in  the  form,  post,  p.  419,  to  the  end.  From 
this  may  readily  be  framed  convictions  for  affixing  boards  on 
more  than  one  shop,  &c.,  or  selling  game  at  any  other  place 
than  where  such  board  is  affixed,     ^ide  supra. 

Conviction  of  unlicensed  person    for   pretending   to  be 

licensed: — "For  that  he  the  said  A.  0,,  on  the day  of 

— — ,  in  the  year  aforesaid,  at ,  in  the  county ,  not 

being  then  and  there  licensed  to  deal  in  game,  according  to  the 
statute  in  such  case  made  and  provided,  did  then  and  there,  by 

affixing  a  board,  on  which  were  the  words ,  to  the  outside 

qf  the  front  of  his  shop  there,  [If  by  any  other  "  device  or  pre- 
tence," state  vfh&t'],  assume  and  falsely  jrretend  that  he  was 
then  and  there  a  person  licensed  to  deal  in  game ;  contrary  to 
the  form,"  8fc.,  as  In  the  form,  post,  p.  419. 

In  what  case  licence  to  become  void.]  If  any  person  licensed 
by  virtue  of  this  Act  to  deal  in  game,  shall  during  the  period 
of  such  licence  be  convicted  of  any  offence  whatever  against 
this  Act,  such  licence  shall  thereupon  become  null  and  void. 
Id.  s.  22. 
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7.  Proceedings  for  penaliies  under  stat.  I  8f2  W.4,c.  32. 

Limitation.']  Prosecutions  shall  be  commenced  within 
three  calendar  months  after  the  commission  of  the  offence. 
Id.  8.  41. 

Summons,  ^c]  The  justice  may  summon  the  party 
charged,  to  appear  before  himself,  or  any  one  or  two  justices 
of  the  peace,  as  the  case  may  require,  at  a  time  and  place  to 
be  named  in  such  summons;  and  if  such  party  shall  not  ap- 
pear accordingly,  then  (upon  proof  of  the  due  service  of  the 
summons  by  delivering  a  copy  thereof  to  the  party,  or  by 
delivering  such  copy  at  the  party's  usual  place  of  abode  to 
some  inmate  thereat,  and  explaining  the  purport  thereof  to 
such  inmate,)  the  justice  or  justices  may  either  proceed  to 
hear  and  determine  the  case  in  the  absence  of  the  party,  or 
may  issue  his  or  their  warrant  for  apprehending  and  bringing 
such  party  before  hiui  or  them,  as  the  case  may  be ;  or  the 
justice  before  whom  the  charge  shall  be  made,  may,  if  he 
shall  have  reason  to  suspect  from  information  upon  oath  that 
the  party  is  liicely  to  abscond,  issue  such  warrant  in  the  first 
instance,  without  any  previous  summons.    Id.  s.  Al. 

Witnesses.']  Any  justice  may  issue  his  summons,  requiring 
any  person  to  appear  before  himself,  or  any  one  or  two  jus- 
tices of  the  peace,  for  the  purpose  of  giving  evidence  touching 
any  offence  against  this  Act ;  and  if  any  person  so  summoned 
shall  neglect  or  refuse  to  appear,  and  no  reasonable  excuse 
for  his  absence  shall  be  proved,  or  if  any  person  appearing 
in  obedience  to  such  summons  shall  refuse  to  be  examined 
on  oath  touching  any  such  offence,  then,  on  conviction 
thereof,  before  the  said  justice  or  justices,  or  any  other  justice 
or  justices  of  the  peace,  penalty,  not  exceeding  five  pounds. 
Id,  s.  40. 

Evidence.]  It  shall  not  be  necessary  in  any  proceeding 
against  any  person  under  this  Act,  to  negative  by  evidence  any 
certificate,  licence,  consent,  authority,  or  other  matter  of  ex- 
ception or  defence ;  but  that  the  party  seeking  to  avail  him- 
self of  any  such  certificate,  licence,  consent,  authority,  or 
other  matter  of  exception  or  defence,  shall  be  bound  to  prove 
the  same.    Id.  s.  42. 

Whenever  it  is  necessary  to  prove  the  purpose  for  which  a 
party  entered  or  was  upon  land,  such  facts  and  circumstances 
must  be  proved,  from  which  the  party's  purpose  may  fairly 
be  implied ;  for  a  purpose,  like  an  intent,  can  only  be  proved 
from  the  overt  acts  of  the  parcy,  or  his  admissions. 
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Conviction.']  The  conviption  may  bein  the  following  form, 
or  "  in  any  other  form  of  words  to  the  same  or  the  like  effect. 
Id.  9.  39,  and  see5  Sf  6  IV,  4,  c.  20,  s,2l. 

}Be  it  remembered,  that  on  the day  of  — —  in  the 
year  of  our  Lord-^-^at ,  in  the  county  of  [or 

ridmg,  division,  franchise,  liberty ,  city,  8fc,  as  the  case  may  be], 
A,  0.  it  convicted  before  me  J.  P.,  one  [or  us  J,  P.  and  J.  J,  P., 
two,  as  the  case  may  require,]  of  Her  Majesty's  justices  of  the 
peace  for  the  said  county  [or  riding,  Sfc."],  for  that  he  the  said 

A.  0,  did,  on kill* lor  take"]  game,  [or  did  use  a  dog,  tgc. 

for  the  purpose  of  kiUing  game,]  he  the  said  A.  0.  not  being 
authorized  so  to  do  for  want  of  a  game  certificate,  contrary  to 
the  statute  in  such  case  made  and  provided  [or  did,  here  spe- 
cify any  other  offence,  and  the  time  and  place  when  and  where 
the  tame  was  committed,  as  the  case  may  be]  ;  and  I  [or  we] 
do  adjudge  that  the  said  A.  O.  shall  for  the  said  offence  forfeit 

the  sum  of [or  we  do  adjudge  that  the  said  A,  0,  shall  for 

the  said  offence  forfeit  the  sum  of^^^  being  after  the  rate  of 

for  every  head  of  game  so,  Sfc,  or  for  every  egg  so,  Sfc] 

and  shaU  forthwith  pay  the  said  sum,  together  with  the  sum  of 

for  costs ;  and  that  in  default  of  immediate  payment  of  the 

said  sums  he  the  said  A,  0.  shall  be  imprisoned  [or  imprisoned 

and  kept  to  hard  labour]  in  the       <  of for  the  space  of 

unless  the  said  sums  shall  be  sooner  paid ;  or  and  /  [or  we]  order 
that  the  said  sums  shall  be  paid  by  the  said  A.  0.  on  or  before 

the day  of ,  and  in  default  of  payment  on  or  before  that 

day,  I  [or  we]  adjudge  the  said  A.  0.  to  be  imprisoned  [or  im^ 

prisoned  and  kept  to  hard  Itibour]  in  the of for  the  space 

of ,unless  the  said  said  sums  shodl  be  sooner  paid;]  and  I  [or 

we]  direct  that  one  moiety  of  the  said  sum  of •  (i.  e.  the 

penalty)  shall  be  paid  to  J.  S,  who  hath  informed  and  protecuted 
in  this  behalf,  and  that  the  other  moiety  thereof  shall  be  paid 
to  L.  T.  being  one  of  the  overseers  of  the  poor  of,  8fc.,  to  be  by 
him  applied  according  to  the  directions  of  tfie  statute  in  such 
case  made  and  provided ;  and  I  [or  we]  order  that  the  said  sum 
of'^—foT  costs  shall  be  paid  to  the  said  J.  S.  (the  complainant). 
Given  under  my  hand  [or  our  hands]  the  day  and  year  first 
mentioned. 

J.  P. 
[or  /.  P,  and  J,  J.  P.] 
Justices  shall  transmit  every  conviction  to  the  next  court 
of  general  or  quarter-sessions  of  the  peace  for  the  county, 
&c.,  there  to  be  kept  by  the  proper  officer  among  the  records 
of  the  court.    Id.  s.  43. 

In  default  of  payment,  commitment.]  The  justice  or  jus- 
tices by  whom  any  person  shall  be  summarily  convicted  and 
a4)udged  to  pay  any  sum  of  money  for  any  offence  against  this 
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act,  may  adjudge  that  such  person  shall  pay  the  same  either 
immediately  or  within  such  period  as  the  said  justice  or  jus- 
tices shall  think  fit,  and  that  in  default  of  payment  at  the  time 
appointed  such  person  shall  be  imprisoned  in  the  common 
gaol  or  house  of  correction  (with  or  without  hard  labour,  as 
to  he  justice  or  justices  shall  seem  meet,)  for  any  term  not 
exceeding  two  calendar  months  where  the  amount  to  be  paid, 
(exclusive  of  costs,)  shall  not  amount  to  five  pounds,  and  for 
any  term  not  exceeding  three  calendar  months  in  any  other 
case,  the  imprisonment  to  cease  in  each  of  the  cases  afore- 
said upon  payment  of  the  amount  and  costs.    Id.  s.  38. 

Application  of  penalHes."]  One  moiety  of  the  penalties  in- 
flicted by  the  above  statute,  1  &  2  W.  4,  c.  32,  shall  go  and 
be  paid  to  the  person  who  shall  inform  and  prosecute  for  the 
same,  and  the  other  moiety  thereof  shall  go  and  be  paid 
to  the  overseer  of  the  poor  or  some  officer  of  the  parish, 
township,  or  place  in  which  the  ofiience  shall  have  been  com- 
mitted, to  be  by  him  paid  over  to  the  general  rate  of  the 
county,  &c.     5  &  6  W.  4,  c.  20, «.  21. 

Appeal,  8fc.']  "  Any  person  who  shall  think   himself  ag- 
grieved by  any  summary  conviction  in  pursuance  of  this  act, 
may  appeal  to  the  justices  at  the  next  general  or  quarter  ses- 
sions of  the  peace,  to  be  holden,  not  less  than  twelve  days 
after  such  conviction,  for  the  county,  riding,  division,  liberty, 
franchise,  city,  or  town  wherein  the  cause  of  complaint  shall 
have  arisen,  provided  that  such  person  shall  give  to  the  com- 
plainant a  notice  in  writing  of  such  appeal,  and  of  the  cause 
and  matter  thereof,  within  three  days  after  such  conviction, 
and  seven  clear  days  at  the  least  before  such  sessions,  and 
shall  also  either  remain  in  custody  until  the  sessions,  or  within 
such  three  days  enter  into  a  recognizance,  with  a   sufficient 
surety,  before  a  justice  of  the  peace,  conditioned  personally 
to  appear  at  the  said  sessions,  and  to  try  such  appeal,  and  to 
abide  the  judgment  of  the  court  thereupon,  and  to  pay  such 
costs  as  shall  be  by  the  court  awarded  ;  and  upon  such  notice 
being  given,  and  such  recognizance  being  entered  into,  the 
justice  before  whom  the  same  shall  be  entered  into   shall 
liberate   such    person,    if  in    custody;    and   the  court   at 
such  sessions  shall  hear  and  determine  the  matter  of  the  ap- 
peal, and  shall  make  such  order  therein,  with  or  without  costs 
to  either  party,  as  to  the  court  shall  seem  meet,  and  in  case 
of  the  dismissal  of  the  appeal,  or  the  affirmance  of  the  con- 
viction, shall  order  and  adjudge  the  offender  to  be  dealt  with 
and  punished  according  to  the  conviction,  and  to  pay  such 
costs  as  shall  be  awarded,  and  shall,  if  necessary,  issue  process 
for  enforcing  such  judgment.*'     1  &  2  fT.  4,  c.  32,  s,  44. 
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No  summary  conviction  in  pursuance  of  this  act,  or  adju- 
dication made  on  appeal  therefrom,  shall  be  quashed  for  want 
of  form,  or  be  removed  by  certiorari  or  otherwise ;  and  no 
warrant  of  commitment  shall  be  held  void  by  reason  of  any 
defect  therein,  provided  it  be  therein  alleged  that  it  is  founded 
on  a  conviction,  and  there  be  a  good  and  valid  conviction  to 
sustain  the  same.    Id.  s.  45. 

Actions  against  Justices,  Sfc."]  All  actions  to  be  commenced 
against  any  person  for  anything  done  in  pursuance  of  this 
act,  shall  be  laid  and  tried  in  the  county  where  the  fact  was 
committed,  and  shall  be  commenced  within  six  calendar 
months  after  the  fact  committed,  and  not  otherwise;  and 
notice  in  writing  of  such  action,  and  of  the  cause  thereof, 
shall  be  given  to  the  defendant  one  calendar  month  at  least 
before  the  commencement  of  the  action ;  and  in  any  such 
action  the  defendant  may  plead  the  general  issue,  and  give 
this  act  and  the  special  matter  in  evidence ;  and  no  plaintiff 
shall  recover  in  any  such  action,  if  tender  of  sufficient  amends 
shall  havie  been  made  before  such  action  brought,  or  if  a  suf- 
ficient sum  of  money  shall  have  been  paid  into  court  after 
such  action  brought  by  or  on  behalf  of  the  defendant. 
Id.  s.  47. 
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Gaming^  If  any  person  shall  win  or  loose  at  play,  or  by 
betting,  at  any  one  time  the  sum  or  value  of  10/.,  or  within 
24  hours  the  sum  or  value  of  20/. :  the  offender,  upon  convic- 
tion before  the  court  of  Queen's  Bench,  justices  of  assize  or 
gaol  delivery,  shall  be  fined  five  times  the  value  of  the  money 
or  other  thing  won  or  lost ;  which  fine,  after  deducting  such 
charges  as  the  court  shall  deem  reasonable  to  be  allowed  to  the 
prosecutor  and  for  evidence,  shall  go  to  the  poor  of  the  parish 
or  place  where  the  office  was  commi*:ted.  18  G.  2,  c.  34,  s.  8. 

Commitment : — on at ,  by  playing  at  and  with 

[cards'] ,  to  wit,  at  a  certain  game  of  [cards']  coiled ,  toith 

one  CD.,  unlawfully  did  win  of  the  said  C. D.,  at  one  time  and 
sitting,  above  the  sum  and  value  of  10/.,  that  is  to  say,  the  sum 

of pounds,  of  the  monies  of  the  said  C.  D. ;  against  the 

form  of  the  statute  in  such  case  made  and  provided.  And  you 
the  said  keeper,  8fc. 

Fraudulent  Gaming.]  If  any  person  shall,  by  any  fraud,  shift. 
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cozenage,  circumyention,  deceit,  or  unlawful  device  or  ill-prac- 
tice whatsoever,  in  playing  at  cards,  dice,  tennis,  bowles,  or 
other  game,  or  bearing  a  share  in  the  stakes,  or  betting  on  the 
sides  of  such  as  do  play,  win  any  sum  of  money  or  valuable 
thing ;  and  shall  be  convicted  thereof  upon  indictment  or  in- 
formation :  he  shall  forfeit  five  times  the  value  of  the  sum  or 
thing  won,  [which  fine  shall  be  set  by  the  court  before  whom 
he  shall  be  convicted,  18  G.  2,  c.  34,  s.  8,]  and  he  shall  be 
deemed  infamous,  and  shall  suffer  such  corporal  punishment 
as  in  the  case  of  wilful  purjury.    8  Ann,  c.  14,  s.  5. 

Conmiitment : — on at ,  by  fraudf  shift, cozenage,  ctr- 

cumveation,  deceit, andunkncftU  device  and  Hi-practice,  in  playing 

at  a  certain  game  of  cards  called ttnth  one  CD.,  urdawfvUy 

did  win  from  the  said  CD.,  a  large  sum  of  money,  to  toit,  the  sum 

of ,  of  the  monies  of  the  said  C.  D.;  against  the  form  of  the 

statute  in  such  case  made  and  provided.  And  you  the  said 
keeper,  8fc. 

Gaming  in  the  streets,  Sfc."]  Every  person  playing  or  betting, 
at  any  game  or  pretended  game  of  chance,  at  or  with  any 
table  or  instrument  of  gaming,  in  the  street  or  highway,  &c., 
shall  be  deemed  a  rogue  and  vagabond.  5  G,  4,  c.  83,  s.  4. 
See  tit.  "  Vagrant: 


ti 


GAMING  HOUSE. 

A  common  gaming-house  is  a  public  nuisance ;  and  the 
party  keeping  it  is  punishable,  as  for  a  misdemeanor  at  com- 
mon law,  with  fine,  or  imprisonment  [with  hard  labour,  3  G.  4, 
c.  114],  or  both.  1  Hawk.  c.  25,  *.  6.  R.  v.  Rogier,  \  B.  Bf 
C.  272.  The  constable  or  overseers  of  the  poor  of  the  parish 
in  which  the  house  is  situate,  may  be  compelled  to  prosecute, 
in  the  manner  mentioned  ante,  p.  318,  SI  9,  with  respect  to 
disorderly  houses. 

Commitment: — on at ,  unlawfuUy  did  keep  and 

maintain  a  certain  common  gaming-house ;  and  in  the  said  com- 
mon gaming-house,  for  lucre  and  gain,  unlawfully  and  wUfuUy 
did  cause  and  procure  divers  idle  and  evil-disposed  persons  to 
frequent  and  come  to  play  together  at  a  certain  unlawful  game 

of  [cards']  called ,  and  then  and  there  in  the  said  common 

gaming-house  unlawfully  and  wilfully  did  permit  and  suffer  the 
said  idle  and  evil-disposed  persons  to  be  and  remain,  playing  and 

gaming  at  the  said  unlawful  game  called ,  for  divers  large 

and  excessive  sums  of  money.    And  you  the  said  keeper,  ^c. 
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GAOLS  AND  HOUSES  OF  CORRECTION. 

I.  GaoU  and  houses  of  correction  in  counties,  Sfc,  p.  424. 

II.  Gaols  of  counties  divided  into  ridings,  Sfc,  p.  449. 

III.  Oaols  and  houses  of  correction,  in  boroughs,  p.  450. 

IV.  Prisons  for  juvenile  offenders,  p.  451. 

I.  Gaols  and  houses  of  correction  in  counties,  Sfc. 

1 .  The  gaol  and  house  of  correction,  p.  424. 

For  what  places,  p.  424. 

Building,  altering  and  repairing  them,  p.  425. 

2.  To  what  prisons  offenders  shall  be  committed,  p.  426. 

Vagrants,  p.  426. 
Other  offenders,  p.  426. 

3.  Classification  of  prisoners,  p.  426. 

How,  p.  426. 

How,  where  there  are  two  or  more  houses  of  correction, 

p.  430. 
How,  where  the  gaol  or  house  of  correction  are  together, 

p.  430. 

4.  Rules  to  be  observed  in  prisons,  p.  431 . 

General  rules,  p.  431. 

Additional  rules,  by  whom  made,  p.  436. 

Tahing  spirits  into  prisons,  p.  436. 

5.  Visiting  justices,  p  437. 

How  appointed,  and  their  duties,  p.  437. 
Other  justices  iHsiting,  p.  438.  4 

How,  with  respect  to  prisoners  in  close  confinement, 
p.  438. 

6.  Inspectors,  p.  438. 

7.  Officers  of  prisons,  p.  439. 

Keepers,  Matrons,  8fc.,  p.  439. 

Chaplain,  his  appointment,  salary,  8fc.,  p.  439. 

Chaplain's  duties,  p.  440. 

Other  ministers  of  religion^  p.  442. 

Surgeons,  p.  442. 

8.  Reports  as  to  the  state  of  the  prison,  p.  442, 

By  the  keeper,  to  the  sessions,  p.  442. 
By  the  keeper,  to  the  secretary  of  state,  p.  443, 
By  the  visiting  justices,  to  the  sessions,  p.  443, 
By  the  sessions,  to  the  secretary  of  state,  p.  443. 

9.  The  prisoners,  p.  444. 

In  what  cases  obliged  to  labour,  p.  444. 

Attempts  to  escape,  p.  445. 

Other  offences  by  them,  p.  445. 

Not  to  be  jurors  upon  inquests,  p.  446. 

Removal  of  them,  p.  446. 

Benefactions  for  them,  p.  447. 

Allowance  to  them  on  their  discharge,  p.  447* 
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1 0.  Prosecutions  for  penalties,  8fc,,  p.  448. 
Conviction,  p.  448. 
Penalty  howiemed^  p.  448. 
Appeal,  p.  448. 
Actions,  8fc.,  p.  449. 

1.  The  gaol  and  house  of  correction. 

For  what  places.']  There  shall  be  maintained,  at  the  expence 
of  every  county  in  England  and  Wales,  one  common  gaol ;  and 
at  the  expence  of  every  county  not  divided  into  ridings  or 
divisions,  and  of  every  riding  or  division  of  a  county  (having 
several  and  distinct  commissions  of  the  peace,  or  several  or 
distinct  rates  in  the  nature  of  county  rates  applicable  by  law 
to  the  maintenance  of  a  prison  for  such  division)  in  England 
and  Wales,  at  least  one  house  of  correction  ;  and  one  gaol  and 
one  house  of  correction  shall  be  maintained  in  the  several 
cities,  towns,  and  places  mentioned  in  the  schedule  marked 
(A.)  annexed  to  this  act.*    4  O.  4,  c.  64,  s.  2. 

But  in  all  cases  where  any  person  liable  by  law  to  be  com- 
mitted to  the  house  of  correction,  shall  be  apprehended  within 
any  district,  city,  town,  or  place  mentioned  in  the  schedule 
to  this  act  annexed,  and  the  inhabitants  of  any  such  district, 
&c.,  shall  be  contributory  to  the  support  and  maintenance  of 
the  house  of  correction  of  the  county,  &c.,  in  which  such 
district,  &c.,  is  situate,  the  justices  of  the  peace  of  such 
district,  &c.,  may  commit  such  person  to  the  house  of  correc- 
tion of  the  county,  &c.,  and  in  such  case  it  shall  not  be 
necessary  that  any  other  house  ot  correction  shall  be  built  or 
maintained  in  or  for  such  district,  &c.,  and  the  inhabitants  of 
such  district,  &c.,  shall  not  be  compelled  to  the  payment  of 
any  rate  for  the  building  or  maintaining  of  any  other  house 
of  correction  in  or  for  such  district,  &c.    Id.  s.8. 

Every  gaol,  house  of  correction,  or  other  prison  for  any 
county,  riding,  or  division,  county  of  a  city  or  county  of  a 
town,  or  for  any  town,  liberty,  soice,  or  place,  not  being  a 
county,  but  having  an  exclusive  jurisdiction  for  the  trial  of 
felonies  or  misdemeanors  committed  therein,  which  is  now 
built  or  shall  hereafter  be  built,  situate  within  any  other 
county,  Bcc,  shall  be  deemed  and  taken  to  be  part  of  the 
county,  &c.,  for  which  the  same  shall  be  used  as  a  gaol,  house 
of  correction,  or  other  prison,  and  the  justices  of  the  peace, 
coroners,  constables,  and  other  officers  of  such  county,  &c.  for 
which  the  same  shall  be  used  as  a  gaol,  house  of  correction,  &c., 

•  Bristol.  Chester,  Coventry.  Exeter.  Gloucester.  Kingston*upon- 
Hull,  Leicester.  Liverpool,  Newcastle-upon  Tyne.  Norwich,  Totting- 
ham,  Portsmouth,  Worcester,  York.  And  it  is  intended,  by  a  bill  now 
before  parliament,  to  extend  this  and  the  other  gttol  Acts  to  every  pri- 
son in  England  and  Wales,  not  used  exclusively  for  debtors,  except  the 
Queen's  Bench  prison,  the  Fleet,  and  the  Penitentiary  at  Millbank ;  and 
to  allow  of  more  than  one  gaol  and  house  of  correction  in  each  county, 
he. 
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fthall  hAve  u  full  power  and  authority  therein  as  they  would 
have  if  the  tame  was  not  situate  within  the  limits  of  such  other 
county,  &c.  Id.  «.  48.  « 

There  is  a  bill  now  before  parliament  by  which  several 
counties,  boroughs,  &c.  may  be  united  into  one  district,  for 
the  purpose  of  jointly  keeping  and  regulating  their  prisoners. 
If  it  pass,  it  shall  be  noticed  in  an  Appendix  to  this  work. 

Building t  altering  and  repairing  tfiem.']  In  case  it  shall  ap- 
pear to  the  Justices  at  any  general  or  quarter  sessions  of  the 
peace,  by  any  report  made,  under  the  provisions  of  this  act,  of 
the  state  of  any  prison,  or  by  any  presentment  by  the  grand 
jury  at  the  assizes,  or  sessions  of  the  peace,  or  by  any  present- 
ment made  by  any  two  or  more  justices  of  the  peace,  that  any 
gaol  or  house  of  correction  to  which  this  act  shall  extend,  is 
insufficient,  inconvenient,  or  in  want  of  repair,  or  otherwise 
inadequate  to  give  effect  to  the  rules  and  regulations  pre- 
scribed by  this  act,  or  that  there  is  a  necessity  for  the  erection 
of  any  new  gaol  or  house  of  correction,  the  justices  at  such 
general  or  quarter  sessions,  or  at  the  sessions  next  after  any 
such  report  or  presentment  made,  shall  cause  notice  to  be  given, 
three  times  at  least,  in  some  public  newspaper  circulating 
within  the  county,  &c.,  of  such  report  or  presentment  having 
been  laid  before  such  sessions,  and  of  titeir  intention  to  take 
the  same  into  consideration  at  the  next  ensuing  or  some  sub- 
sequent general  or  quarter  sessions,  or  adjournment  thereof; 
and  in  case  the  justices  at  such  last-mentioned  sessions,  or  the 
miyor  part  of  them,  shall  resolve  that  such  report  or  present- 
ment is  well  founded,  then  such  justices,  at  the  sessions 
mentioned  in  such  notice,  or  at  a  subsequent  sessions,  or  ad» 
Joumment  thereof,  with  the  like  notice,  shall  take  such  mea- 
sures, either  by  contract  or  otherwise,  as  shall  appear  to  them 
to  be  requisite  and  proper,  for  the  altering,  enlarging,  or 
repairing,  or  for  building  or  rebuilding  any  such  gaol  or  house 
of  correction,  regard  being  had,  in  the  case  of  contracts,  to  the 
reasonableness  of  the  price  and  responsibility  of  the  contrac- 
tors ;  and  every  contractor  shall  give  sufficient  security  for 
the  due  performance  of  his  contract  to  the  clerk  of  the  peace 
or  town-clerk  for  the  county,  riding,  division,  district,  city, 
town,  or  place,  to  be  inspected  at  all  reasonable  times  by  any 
justices  or  by  any  other  person  contributing  to  the  rate  of  such 
county,  riding,  division,  district,  city,  town,  or  place,  without 
fee  or  reward.    Id.  g.  45.    For  this  purpose,  justices  are  em- 
powered to  purchase  lands,  houses,  &c.    Id.  8.46. 
»    And  if  it  shall  at  any  time  happen  that  any  such  gaol  or 
house  of  correction  shall  become  unsafe  or  unfit  for  the  cus- 
tody of  the  prisoners  confined  therein,  between  the  several 
times  of  holding  the  general  or  quarter  sessions,  it  shall  and 
may  be  lawful  for  any  two  or  more  justices  (one  of  whom 
shall  be  a  visiting  justice  for  the  prison)  to  order  such  repairs 


426  Gaols  and  Houses  of  Correction, 

and  alterations  to  be  immediately  done  and  made  as  may  be 
necessary,  and  sutficient  for  the  safe  and  proper  custody  of 
such  prisoners  and  •the  upholding  of  such  prison  ;  and  such 
justices  shall  report  the  same  to  the  next  court  of  general 
or  quarter  sessions  to  be  holden  for  such  county,  riding, 
division,  district,  city,  town,  or  place  ;  and  such  court  is  here- 
by authorized  to  order  the  payment  of  such  sum  or  sums  of 
money  as  shall  have  been  properly  expended  in  such  repairs 
or  alterations  as  aforesaid.     Id.  s.  47. 

In  case  it  shall  be  expressly  presented  that  the  place  wherein 
any  old  prison  is  situated  is  improper,  or  that  a  new  gaol  or 
house  of  correction  is  necessary,  the  justices  in  their  general 
or  quarter  sessions  assembled  shall  take  such  presentment  into 
their  consideration,  and  if  it  shall  be  resolved  by  the  justices 
assembled  at  two  successive  general  or  quarter  sessions,  or  the 
major  part  of  them,  that  such  old  prison  ought  to  be  removed, 
or  that  such  new  prison  is  necessary,  the  justices  so  assembled 
may  contract  for  the  building  of  a  new  gaol  or  house  of  cor- 
rection in  any  part  of  the  county,  &c.,  which  they  may  deem 
eligible ;  and  make  sale  of  the  old  site.  Id.  9,  50.  See  further 
upon  this  subject,  1  O.  4,  c.  IS. 

In  what  cases  the  justices  at  sessions  may  mortgage  the 
county  rates,  to  raise  money  for  the  building,  repairing  or  en- 
larging a  gaol  or  house  of  correction,  see  Sect.  54,  55  ;  as  to 
the  power  to  corporations,  &c.,  to  convey  lands,  &c.,  s.  56,  67 ; 
compensation  for  lands,  &c.,  s.  58 — 61 ;  application  of  pur- 
chase money,  s.  62<— 66.  And  see  6  G.  4,  c.  40. 

2.  To  what  prisons  offenders  shall  be  committed. 

Vagrants  ]  All  idle  and  disorderly  persons,  rogues  and  y^a- 
bonds,  incorrigible  rogues  and  other  vagrants,  shall  be  com- 
mitted to  some  house  of  correction,  and  such  house  of  correc- 
tion shall  be  deemed  the  only  legal  place  of  commitment  of  any 
such  person.     4  G.  4,  c.  64,  s.  7. 

Ot?wr  offenders.]  This  subject  has  already  been  sufBciently 
treated  of,  under  the  title  *'  Commitment,"  ante,  p.  238,  to 
which  the  reader  is  referred. 

3.  Classification  of  prisoners. 

How.']  "The  male  and  female  prisoners  shall  be  confined  in 
separate  buildings  or  parts  of  the  prison,  so  as  to  prevent  th^m 
from  seeing,  conversing,  or  holding  any  intercourse  with  each 
other;  and  the  prisoners  of  each  sex  shall  be  divided  into 
distinct  classes,  care  being  taken  that  prisoners  of  the  following 
classes  do  not  intermix  with  each  other.  In  gaols — First,  debtors 
and  persons  confined  for  contempt  of  court  on  civil  process ; 
second,  prisoners  convicted  of  felony;  third,  prisoners  con- 
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victed  of  misdcmeanon ;  fourth,  prisoner*  committed  on 
charge  or  suspicion  of  felony ;  fifth,  prisoners  committed  on 
charge  or  snspicion  of  misdemeanors,  or  'for  want  of  snreties : 
In  twuies  of  correctirm — first,  prisoners  comricted  of  felony  j 
second,  prisoners  convicted  of  misdemeanors ;  third,  prisoners 
committed  on  charge  or  saspicion  of  felony ;  fourth,  prisoners 
eommitted  on  charge  or  suspicion  of  misdemeanors;  fifth, 
ragrants.  Such  prisoners  as  are  intended  to  be  examined  as 
witnesses  in  behalf  of  the  crown  in  any  prosecution,  shall  also 
be  kept  separate  in  all  gaols  and  bouses  of  correction.  "Id.  9.  1 0. 
rule  6. 

But  nothing  herein  shall  extend  to  prevent  the  justices  from 
authorizing,  at  their  discretion,  the  employment  of  any  pri- 
soner in  the  performance  of  any  menial  office  within  the 
prison,  or  for  the  purpose  of  instructing  others ;  and  H  the 
keeper  shall  at  any  time  deem  it  improper  or  inexpedient  for 
a  prisoner  to  associate  with  the  other  prisoners  of  the  class  to 
which  he  or  she  may  belong,  it  shall  be  lawful  for  him  to  con- 
fine such  prisoner  within  any  other  class  or  description  of 
prisoners,  or  in  any  other  part  of  the  prison,  until  he  can 
receive  the  directions  of  a  visiting  justice  thereon,  to  whom 
he  shall  apply  with  as  little  delay  as  possible,  and  who  in  every 
such  instance  shall  ascertain  whether  the  reasons  assigned  by 
the  keeper  ^Mirrant  such  deviation  from  the  established  rules, 
and  shall  f^ve  such  ord«rs  in  writing  as  he  shall  think  fit, 
under  the  circumstances  of  the  particular  case.    Jd. 

In  "  altering,  enlarging,  repairing,  or  building,  any  gaol  Or 
bouse  of  correction,  the  justices  shall  adopt  such  plans  a* 
shall  afford  the  roost  effectual  means  for  the  security,  classifi- 
cation,  health,  inspection,  employment,  and  religious  and 
moral  instruction  of  the  prisoners ;  the  building  shall  be  so 
constructed  or  applied,  and  the  keepers  and  officers  apartments 
so  situated,  aa  may  best  ensure  the  safety  of  the  prison,  and 
facilitate  the  controul  and  superintendence  of  those  committed 
thereto ;  distinct  wards  and  dry  and  airy  cells  shall  be  pro- 
vided, in  which  prisoners  of  the  several  descriptions  and  classes 
herein-after  enumerated  may  be  respectively  confined ;  and  it 
shall  be  considered  as  a  primary  and  invariable  rule  that  the 
male  prisoners  shall  in  all  cases  be  separated  from  the  female, 
so  as  to  prevent  any  communication  between  them  :  Provision 
•hall  be  made  for  the  separation  of  prisoners  into  the  following 
classes :  if  a  gaol ;  1st,  debtors,  and  persons  confined  for  con- 
tempt of  court  on  civil  process ;  2dly,  prisoners  convicted  of 
felony;  ddty,  those  convicted  upon  trial  of  misdemeanors; 
4th,  those  committed  on  charge  or  suspicion  of  felony ;  5th, 
those  committed  on  charge  of  misdemeanors,  or  for  want  of 
sureties  j — if  a  house  of  correction ;  1st,  prisoners  convicted 
of  felony ;  2nd,  prisoners  convicted  upon  trial  of  misdemea- 
nors ;  3rd,  those  committed  on  charge  or  suspicion  of  felony ; 
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4th,  those  committed  on  charge  of  misdemeanors ;  5th« 
vagrants :  Places  of  confinement  shall  also  be  set  apart  in 
every  gaol  and  house  of  correction  for  such  prisoners  as  are 
intended  to  be  examined  as  witnesses  in  behalf  of  the  crown 
in  any  prosecutions,  and  such  further  means  of  classification 
shall  be  adopted  as  the  justices  shall  deem  conducive  to  good 
order  and  discipline ;  separate  rooms  shall  be  provided  as  in- 
firmaries or  sick  wards  for  the  two  sexes,  and  as  far  as  is 
practicable  for  the  different  description  of  prisoners ;  and  warm 
and  cold  baths,  or  bathing  tubs,  shaU  be  introduced  into  such 
parts  of  the  prison  as  may  be  best  adapted  for  the  use  of  the 
several  classes ;  proper  yards  shall  be  allotted  to  the  different 
classes  for  air  and  exercise,  and  each  class  shall  have  the  use 
of  a  privy,  and  be  furnished  with  a  supply  of  good  water ;  a 
separate  sleeping  cell  shall,  if  possible,  be  provided  for  every 
prisoner ;  but  as  the  numbers  may  sometimes  be  greater  than 
the  prison  is  calculated  to  contain  under  the  arrangement  re- 
quired by  this  act,  and  as  it  is  expedient  that  two  male  pri- 
soners only  should  never  be  lodged  together,  a  small  proportion 
of  cells  or  rooms  shall  be  provided  for  the  reception  of  three 
or  more  persons  ;  every  prison  shall  contain  rooms  and  places 
properly  fitted  up  for  the  exercise  of  labour  and  industry,  and 
also  a  competent  number  of  cells  adapted  to  solitary  confine- 
ment, for  the  punishment  of  refractory  prisoners,  and  for  the 
reception  of  such  persons  as  may  by  law  be  confined  therein ; 
a  chapel  shall  be  provided  in  every  prison,  in  such  a  convenient 
situation  as  to  be  easy  of  access  to  all  the  prisoners ;  it  shall 
be  fitted  up  with  separate  divisions  for  males  and  females,  and 
also  for  the  different  classes ;  it  shall  be  strictly  set  apart  for 
religious  worship,  or  for  the  occasional  religious  and  moral  in- 
structions of  the  prisoners,  and  shall  never  be  appropriated  to 
or  employed  for  any  other  purpose  whatsoever ;  in"  cases  where 
the  justices  shall  deem  it  necessary  that  the  chi^jlain  should 
reside,  either  occasionally  or  permanently,  within  the  prison 
or  near  to  it,  proper  apartments  shall  be  provided  therein, 
or  in  the  neighbourhood-  thereof,  for  his  accommoda- 
tion."    Jd.  s,  49. 

But  by  Stat.  5  G.  -4,  c.  85,  s.  10,  reciting  that  in  many 
counties,  by  reason  of  the  small  number  of  prisoners,  it  is  not 
necessary  to  provide  the  whole  number  of  wards  and  airing 
grounds  required  by  stat.  4  G.  4,  c.  64,  it  is  enacted  that  in 
every  prison  to  which  stat.  4  G.  4,  c.  64  extends,  except  those 
of  Canterbury,  Litchfield  and  Lincoln^  provision  shall  be 
made  for  the  following  classification  at  the  least. 

"In  all  such  gaols,  the  male  and  female  prisoners  shall  be 
confined  in  separate  wards  or  parts  of  the  gaol.  The  male  pri- 
soners shall  be  divided  into  five  classes :  1st,  debtors,  and  per- 
sons  committed    for  contempt  of    court  on  civil  process; 
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2nd  &  Srd,  prisoners  convicted,  who  may  be  put  into  either  of 
these  classes,  as  to  the  visiting  magistrates  may  seem  meet, 
reference  being  had  to  the  character  and  conduct  of  the  prison* 
ers,  and  the  nature  of  their  offence ;  4th  &  5th,  prisoners 
committed  for  trial,  who  may  also  be  put  into  either  of  these 
two  classes,  as  to  the  visiting  magistrates  may  seem  meet,  re- 
ference being  had  in  like  manner  to  the  charactei  and  conduct 
of  the  prisoners,  and  the  nature  of  their  offence." 

"  The  female  prisoners  shall  be  divided  at  least  into  three 
classes :  1st,  debtors,  and  persons  committed  for  contempt  of 
court  on  civil  process ;  2nd,  prisoners  convicted ;  3rd,  prisoners 
committed  for  trfal." 

*'  In  all  such  Jwoiei  of  correction,  the  male  and  female  pri- 
soners shall  also  be  confined  in  separate  wards  or  patts  of  the 
house.  The  male  prisoners  shall  be  divided  into  five  classes  : 
1st  &  2nd,  prisoners  convicted,  who  may  be  put  into  either  of 
such  classes,  as  to  the  visiting  magistrates  may  seem  meet, 
regard  being  had  to  the  character  and  conduct  of  the  prisoners, 
and  the  nature  of  their  offence ;  3rd  &4th,  prisoners  committed 
for  trifd,  in  all  houses  of  correction  where  such  prisoners  are 
received  ;  such  prisoners  may  be  put  in  either  of  these  classes, 
as  to  the  visiting  magistrates  may  seem  meet,  regard  being  had 
as  dready  mentioned,  to  the  character  and  conduct  of  the  pri- 
soner, and  the  nature  of  his  offence ;  5th,  vagrants." 

"  In  places  where  the  gaol  and  house  of  correction  are  united, 
the  male  prisoners  shall  be  divided  into  six  classes  at  least : 
1st,  debtors,  and  prisoners  committed  for  contempt  of  court 
on  civil  process ;  2nd  &  3rd,  convicted  prisoners ;  4th  &  5th, 
those  committed  for  trial : — such  prisoners  to  be  assigned  to 
either  of  those  classes  of  prisoners  convicted  or  conunitted 
respectively,  as  to  the  visiting  magistrates  shall  seem  meet, 
regard  being  had  to  the  character  and  conduct  of  the  prisoners^ 
and  the  nature  of  their  offence ;  6th,  vagrants. 

"  The  female  prisoners  in  each  of  such  houses  of  correction, 
shall  be  divided  into  three  classes  :  1st  &  2nd,  prisoners  con- 
victed, the  prisoners  to  be  put  into  either  of  such  classes  as  to 
the  visiting  magistrates  shaU  seem  meet,  regard  being  had  to 
their  character  and  conduct,  and  the  nature  of  their  offence ; 
vagrants  shall  be  assigned  to  one  or  other  of  these  classes,  as 
the  visiting  magistrates  in  their  discretion  may  see  meet ;  3rd, 
where  females  are  committed  to  any  house  of  correction 
before  trial,  they  shall  be  kept  in  a  class  by  themselves." 

By  5  6. 4,  c.  84,  s.  1 2,  prisoners  confined  for  penalties  under 
the  revenue  laws,  may  be  assigned  to  such  class  of  convicted  pri- 
soners as  the  visiting  magistrates  in  their  discretion  shall  think 
fit,  regard  being  had  to  the  character  of  the  prisoner,  and  his 
or  her  conduct  while  in  prison ;  and  the  reasons  for  assigning 
such  prisoner  to  any  particular  class  of  convicts,  thaXL  be 
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reported  by  the  visiting  magistrates  "to  the  quarter  ses- 
sions. 

By  sect.  13,  wiiere  there  shall  be  but  one  prisoner  of  any 
class,  such  prisoner  may  be  assigned,  with  his  or  her  consent, 
to  any  other  class  of  prisoners  of  the  same  se::,  which  the 
visiting  magistrates  in  their  discretion  shall  think  tit. 

As  to  prisons  in  Wales,  f^t^  sect.  11. 

How,  where  there  are  two  or  more  houses  of  correct  ion.]  If 
the  now  existing  house  or  houses  of  correction  in  any  county, 
&c.,  be  not  sufficient  or  capable  oi  being  made  sufficient  for 
the  extended  classification  req^^.irsd  J^y  tliis  act,  the  justices  at 
their  general  or  quarter  sessions,  riia\'s..if  they  shall  so  think 
fit,  order  and  direct  that,  in  addition  to  the  house  of  correc« 
tion  hereinbefore  directed  to  be  maintained,  one  or  more  of 
such  houses  of  correction  so  existing  as  aforesaid,  shall  be  con- 
tinued and  maintained  for  the  reception  of  one  or  more  parti- 
cular classes  or  descriptions  of  prisoners,  as  may  be  prescribed 
by  the  said  justices.    4  G.  4,  c.  64,  s.  3. 

And  at  any  general  or  quarter  sessions  to  be  held  from  time 
to  time,  the  justices  of  the  peace  there  assembled  shall  pro- 
ceed in  carrying  this  act  into  effect ;  and  such  justices  shall, 
by  orders  to  be  made  for  that  purpose,  ascertain  and  declare 
to  what  classes  of  prisoners  every  such  gaol,  house  of  correc- 
tion, or  any  part  thereof,  shall  be  applicable  ;•  and  every  such 
order  shall  be  signed  by  the  chairman  of  such  sessions,  and 
shall  be  notified  by  the  clerks  of  the  peace  to  the  several  jus- 
tices of  the  peace  in  every  such  county,  &c. ;  and  notice  there- 
of shall  be  inserted  in  three  of  the  newspapers  usually  circu- 
lated in  such  county,  &c.,  within  three  weeks  after  any  such 
order  made,  and  a  copy  thereof  shall  be  served  upon  the  keeper 
of  every  gaol  or  house  of  correction  within  such  county,  &c. ; 
and  after  the  making  of  such  order,  and  service  of  a  coffy- 
thereof  upon  such  keeper  as  aforesaid,  such  class  or  classes  of 
prisoners  as  shall  be  specified  in  such  order,  and  no  other, 
shall  be  committed  to  or  detained  in  any  such  gaol,  house  of 
correction,  or  any  part  thereof ;  and  all  persons  not  coming 
within  the  class  or  description  of  prisoners  who  may  lawfully 
be  committed  to  or  detained  in  such  prison  as  shall  be  ap» 
pointed  by  the  justices  for  the  confinement  of  one  or  more 
class  or  classes  of  prisoners,  may  be  removed  to  the  gaol  or 
house  of  correction  of  the  county,  riding  or  division.    Id,  $,  4. 

How,  where  the  gaol  and  house  of  correction  are  together,"] 
Where  in  any  county,  &c.,  any  house  of  correction  shall  be 
part  of  the  same  building,  or  inclosed  in  the  same  boundary 
wall  as,  or  shall  be  contiguous  to,  the  common  gaol,  and  shall 
be  under  the  same  keeper  and  the  same  visiting  justices,  the 
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justices  of  the  peace  at  any  general  or  quarter  sessions,  from 
time  to  time,  with  the  consent  of  the  sheriff  of  the  county, 
signified  in  writing  under  his  hand,  may  proceed  to  carry  into 
effect  the  classification  and  separation  directed  by  this  act  in 
the  whole  of  such  buildings,  instead  of  in  each,  and  to  divide 
the  whole  of  such  buildings,  into  such  number  of  compart- 
ments for  the  purpose  of  such  separation  and  classification  as 
would  be  required  under  the  regulations  of  this  act  if  the  same 
bad  been  one  distinct  gaol  or  house  of  correction ;  and  also  at 
any  general  or  quarter  sessions  from  time  to  time,  by  their 
order,  and  with  such  consent,  to  ascertain  and  declare  what 
part  of  the  said  buildings,  shall  be  considered  as  a  gaol,  and 
what  as  the  house  of  conlction,  and  shall  be  appropriated  to 
the  confinement  of  particular  classes  and  descriptions  of  pri- 
soners, and  to  direct  what  classes  and  desciptions  shall  be 
confined  in  each  division  of  such  buildings  ;  provided  that  pri- 
soners for  debt  may  be  removed  to,  and  shall  always  be  con- 
fined in,  the  part  of  such  buildings,  which  shall  be  so  appro- 
priated for  the  gaol  of  the  county,  &c.    Id.  s.  5. 

Provided  that  all  persons  committed  to,  or  detained  in  the 
part  of  such  buildings  which  shall  be  so  declared  to  be  the 
gaol,  shall  from  thenceforth  be  deemed  to  be  in  the  legal 
custody  of  the  sheriff  and  of  the  gaoler  appointed  by  the 
sheriff,  but  the  sheriff  shall  not  be  answerable  for  the  safe 
custody  of  any  person,  who,  in  pursuance  of  any  such  order, 
shall  be  removed  to,  committed  to,  or  detained  in  any  part 
of  such  buildings  other  than  the  part  so  declared  to  be  the 
gaol.    Id.  s.  6, 

When  the  gaol  and  house  of  correction  are  thus  united,  the 
chapel  and  the  sick  wards  or  infirmary,  shall  be  common  to 
both.    5  G,  4f  c.  85,  s.  15. 


4.  Rules  to  be  observed  in  Prisons. 

General  Rules.']  The  following  rules  and  regulations  shall 
be  observed  and  carried  into  effect  in  every  gaol  or  house  of 
correction,  so  far  as  such  rules  can  be  applied  to  the  particular 
description  or  class  of  prisoners  confined  in  such  prison.  4  0. 4, 
e.  64,  s.  10. 

1st. — "  The  keeper  of  every  such  prison  shall  reside  therein ; 
he  shall  not  be  an  under-sheriff  or  bailiff,  nor  shall  be  concerned 
in  any  occupation  or  trade  whatsoever ;  no  keeper  or  ofilcer 
of  a  prison  shall  sell,  nor  shall  any  person  in  trust  for  him  or 
employed  by  him  sell,  or  have  any  benefit  or  advantage  from 
the  sale  of  any  article  to  any  prisoner,  nor  shall  he,  directly  or 
indirectly,  have  any  interest  in  any  contract  or  agreement  for 
the  supply  of  the  prison." 

2nd.-^*'A  matron  shall  be  appointed  in  every  prison  in 
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which  female  prisoners  shall  be  confined,  who  shall  reside  in 
prison  ;  and  it  shall  be  the  duty  of  the  matron  constantly  to 
superintend  the  female  prisoners." 

3rd. — "  The  keeper  shall,  as  far  as  may  be  practicable,  visit 
every  ward,  and  sec  every  prisoner,  and  inspect  every  cell,  once 
at  least  in  every  twenty-four  hours ;  and  when  the  keeper  or 
any  other  officer  shall  visit  the  female  prisoners,  he  shall  be 
accompanied  by  the  matron,  or,  in  case  of  her  unavoidable 
absence,  by  some  female  officer  of  the  prison." 

4th. — "The  keeper  shall  keep  a  journal,  in  which  he  shall 
record  all  punishments  inflicted  by  his  authority  or  by  that  of 
the  visiting  justices,  and  the  day  when  such  punishments  shall 
have  taken  place,  and  all  other  occurrences  of  importance 
within  the  prison,  in  such  manner  as  shall  be  directed  by  the 
regulations  to  be  made  under  this  act ;  which  journal  shall  be 
laid  before  the  justices  at  every  general  or  quarter  sessions,  to 
be  signed  by  the  chairman,  in  proof  of  the  same  having  been 
there  produced." 

5tb. — "Due  provisions  shall  be  made  in  every  prison,  for 
the  enforcement  of  har4  labour,  in  the  cases  of  such  prisoners 
as  may  be  sentenced  thereto,  and  for  the  employment  of  other 
prisoners.  The  means  of  hard  labour  shall  be  provided,  and 
the  materials  requisite  for  the  employment  of  prisoners  shall 
be  purchased,  under  such  regulations  as  may  be  made  for  that 
purpose  by  the  justices  in  general  or  quarter  sessions  assem-  • 
bled.  If  the  work  to  be  performed  by  the  prisoners  be  of  such  a 
nature  as  to  require  previous  instruction,  proper  persons  shall 
be  appointed  to  afford  the  same." 

6th. — "  The  male  and  female  prisoners  shall  be  confined  in 
separate  buildings  or  parts  of  the  prison,  so  as  to  prevent  them 
from  seeing,  conversing,  or  holding  any  intercourse  with  each 
other;  and  the  prisoners  of  each  sex  shall  be  divided  into  distinct 
classes,  care  being  taken  that  prisoners  of  the  following  classes 
do  not  intermix  with  each  other.     In  gaols—  first,  debtors  and 
persons  confined  for  contempt  of  court  on    civil   process; 
second,  prisoners  convicted  of  felony ;  third,  prisoners  con- 
victed of  misdemeanors ;  fourth,  prisoners  committed  on  charge 
or  suspicion  of  felony;  fifth,  prisoners  committed  on  charge 
or  suspicion  of  misdemeanors,  or  for  want  of  sureties :  In  houses 
of  correction — first,  prisoners  convicted  of  felony;    second, 
prisoners  convicted  of  misdemeanors;  third,  prisoners  com- 
mitted on  charge  or  suspicion  of  felony;   fourth,  prisoners 
committed  on  charge  or  suspicion  of  misdemeanors;    fifth, 
vagrants.     Such  prisoners  as  are  intended  to  be  examined  as 
witnesses  in  behalf  of  the  crown  in  any  prosecution,  shall  also 
be  kept  separate  in  all  gaols  and  houses  of  correction.'    Hut 
see  Stat.  5  G.  4,  c.  85,  s.  10,  ante,  p  428, 

But  nothing  herein  shall  extend  to  prevent  the  justices  from 
authorizing,  at  their  discretion,  the  employment  of  any  prisoner 
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in  the  performance  of  any  menial  office  within  the  prison,  or 
for  the  purpose  of  instructing  others ;  and  if  the  keeper  shall 
at  any  time  deem  it  improper  or  inexpedient  for  a  prisoner  to 
associate  with  the  other  prisoners  of  the  class  to  which  he  or 
she  may  belong,  it  shall  be  lawful  for  him  to  confine  such  pri- 
soner with  any  other  class  or  description  of  prisoners,  or  in 
any  other  part  of  the  prison,  until  he  can  receive  the  directions 
of  a  visiting  justice  thereon,  to  whom  he  shall  apply  with  as 
little  delay  as  possible,  and  who  in  every  such  instance  shall 
ascertain  whether  the  reasons  assigned  by  the  keeper  warrant 
such  deviation  from  the  established  rules,  and  shall  give  such 
orders  in  writing  as  he  shal^  think  fit,  under  the  circumstances 
of  the  particular  case. 

7th. — "  Female  prisoners  shall  in  all  cases  be  attended  by 
female  officers."  * 

8th. — "  Every  prisoner  sentenced  to  hard  labour  shall,  unless 
prevented  by  sickness,  be  employed  so  many  hours  in  every 
day,  not  exceeding  ten,  exclusive  of  the  time  idlowed  for  meals, 
as  shall  be  directed  by  the  rules  and  regulations  to  be  made 
under  this  act,  except  on  Sundays,  Christmas  Day,  and  Good 
Friday,  and  on  any  days  appointed  by  public  authority  for 
fasting  or  thanksgiving." 

9th. — "  Prayers,  to  be  selected  from  the  liturgy  of  the  Church 
of  England  by  the  chaplain,  shall  be  read  at  least  every  morn- 
ing by  the  chaplain,  the  keeper,  or  by  some  other  person,  ashy 
the  rules  and  regulations  shall  be  directed ;  and  portions  of 
the  scriptures  shidl  be  read  to  the  prisoners,  when  assembled 
for  instruction,  by  the  chaplain,  or  by  such  person  as  he  may 
appoint  or  authorize." 

10th. — "Provision  shall  be  made  in  all  prisons,  for  the  in- 
struction of  prisoners  of  both  sexes,  in  reading  and  writing, 
and  that  instruction  shall  be  afforded  under  such  rules  and 
regulations,  and  to  such  extent,  and  to  such  prisoners,  as  to 
the  visiting  justices  may  seem  expedient." 

nth. — "  Prisoners  under  charge  or  conviction  of  any  crime 
shall  attend  Divine  Service  on  Sundays,  and  on  other  days 
when  such  service  is  performed,  unless  prevented  by  illness  or 
by  other  reasonable  cause,  to  be  allowed  by  the  keeper,  or 
unless  their  attendance  shall  be  dispensed  with  by  one  of  the 
visiting  justices." 

I2th. — "  No  prisoner  shall  be  put  in  irons  by  the  keeper  of 
any  prison,  except  in  case  of  urgent  and  absolute  necessity ; 
and  the  particulars  of  every  such  case  shall  be  forthwith  en- 
tered in  the  keeper's  journal,  and  notice  forthwith  given  thereof 
to  one  of  the  visiting  justices ;  and  the  keeper  shall  not  con- 
tinue the  use  of  irons  on  any  prisoner  longer  than  four  days, 
without  an  order  in  writing  from  a  visiting  justice,  specifying 
the  cause  thereof;  which  order  shall  be  preserved  by  the  keeper 
as  his  warrant  for  the  same." 

VOL.  I.  u 
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13th. — "  Every  prisoner  maintained  at  the  expence  of  an^c 
county,  riding,  division,  city,  town,  or  place,  shall  be  allowed  ft 
sufficient  quantity  of  plain  and  wholesome  food,  to  be  regu- 
lated by  the  justices  in  general  or  quarter  sessions  assembled, 
regard  being  had  (so  far  as  may  relate  to  convicted  prisoners) 
to  the  nature  of  the  labour  required  from  or  performed  by  such 
prisoners,  so  that  the  allowance  of  food  may  be  duly  appor- 
tioned thereto.  And  it  shall  be  lawful  for  the  justices  to  order 
for  such  prisoners  of  every  description  as  are  not  able  to  work, 
or  being  able  cannot  procure  employment  sufficient  to  sustain 
themselves  by  their  industry,  or  who  may  not  be  otherwise 
provided  for,  such  allowance  of  food  as  the  said  justices  shall 
from  time  to  time  think  necessary  for  the  support  of  health. 
Prisoners  under  the  care  of  the  surgeon  shall  be  allowed  such 
diet  as  he  may  direct.  Care  shall  be  taken  that  all  provisiona 
supplied  to  the  prisoners  be  of  proper  quality  and  v^eight. 
Scales  and  legal  weights  and  measures  shall  be  provided,  open 
to  the  use  of  any  prisoners,  under  such  restrictions  as  shall  be 
made  by  the  regulations  of  each  prison."    . 

14th. — "  Prisoners  who  shall  not  receive  any  allowance  from 
the  county,  whether  confined  for  debt  or  before  trial  for  any 
supposed  crime  or  offence,  shall  be  allowed  to  procure  for  them- 
selves, and  to  receive  at  proper  hours,  any  food,  bedding,  cloth- 
ing, or  other  necessaries,  subject  to  a  strict  examination,  and 
under  such  limitations  and  restrictions,  to  be  prescribed  by 
the  regulations  to  be  made  in  manner  directed  by  this  act»  as 
may  be  reasonable  and  expedient  to  prevent  extravagance  and 
luxury  within  the  walls  of  a  prison;  all  articles  of  clothing  and 
bedding  shall  be  examined,  in  order  that  it  may  be  ascertained 
that  such  articles  are  not  likely  to  communicate  infection  or 
facilitate  escape." 

15th. — "  No  prisoner  who  is  confined  under  the  sentence  of 
any  court,  nor  any  prisoners  confined  in  pursuance  of  any  con- 
viction before  a  justice,  shall  receive  any  food,  clothing,  or 
necessaries,  other  than  the  gaol  allowance,  except  under  such 
regulations  and  restrictions  as  to  the  justices  in  general  or 
quarter  sessions  assembled  may  appear  expedient,  with  refer- 
ence to  the  several  classes  of  prisoners,  or  under  ^lecial  cir- 
cumstances, to  be  judged  of  by  one  or  more  of  the  visiting 
justices." 

16th — "Due  provision  shall  be  made  for  the  admission,  at 
proper  times  and  under  proper  restrictions,  of  persons  vrith 
whom  prisoners  committed  for  trial  may  desire  to  communi- 
cate ;  and  such  rules  and  regulations  shall  be  made  by  the 
justices  in  general  quarter  sessions  assembled  for  the  admission 
o\  the  friends  of  convicted  prisoners  as  to  such  justices  may 
seem  expedient ;  and  the  justices  shall  also  impose  such  re- 
strictions upon  the  communication  and  correspondence  of  all 
such  prisoners  with  their  friends,  either  within  or  without  the 
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WaUs  of  the  prison,  u  they  shall  jadge  necessary  for  the  midn- 
tenance  of  good  order  and  discipline  in  such  prison." 

17th.»-"Tbe  surgeon  shall  examine  every  prisoner  who 
shall  be  brought  into  the  prison,  before  he  or  she  shall  be 
passed  into  the  proper  ward :  and  no  prisoner  shall  be  dis- 
charged from  prison,  if  labouring  under  any  acute  or  dan- 
gerous  distemper,  nor  until,  in  the  (pinion  of  the  surgeon,  such 
discharge  is  safe,  unless  such  prisoner  shall  require  to  be  dis- 
charged. The  wearing  apparel  of  every  prisoner  shall  be  fumi- 
gated and  purified,  if  requisite,  after  which  the  same  shall  be 
returned  to  him  or  her,  or  in  case  of  the  insufficiency  of  such 
clothing,  then  other  sufficient  clothing  shall  be  furnished, 
according  to  the  rules  and  regulations  of  the  prison ;  but  no 
prisoner  before  trial  shall  be  compelled  to  wear  a  prison  dress, 
unless  his  or  her  own  clothes  be  deemed  insufficient  or  impro- 
per, or  necessary  to  be  preserved  for  the  purposes  of  justice ; 
and  no  prisoner  who  has  not  been  convicted  of  felony,  shall  be 
liable  to  be  clothed  in  a  party-coloured  dress;  but  if  it  be 
deemed  expedient  to  have  a  prison  dress  for  prisoners  not  con- 
victed of  felony,  the  same  shall  be  plain." 

18tb. — "  Every  prisoner  shall  be  provided  with  suitable  bed- 
ding; and  every  male  prisoner,  with  a  separate  bed,  hammock, 
or  cot,  either  in  a  separate  cell,  or  in  a  cell  with  not  less  than 
two  other  male  prisoners." 

19th. — ^"The  walls  and  ceilings  of  the  wards,  cells,  rooms, 
and  passages,  used  by  the  prisoners  throughout  every  prison, 
shall  be  scraped  and  lime-washed  at  least  once  in  the  year ; 
the  day  rooms>  work  rooms,  passages,  and  sleeping  cells  shall 
be  washed  or  cleansed  once  a  week,  or  oftener  if  requisite. 
Convenient  places  for  the  prisoners  to  wash  themselves  shall 
be  provided,  with  an  adequate  allowance  of  soap,  towels,  and 
combs." 

20tb^-"All  prisoners  shall  be  allowed  as  much  air  and 
exercise,  as  may  be  deemed  proper  for  the  preservation  of 
their  health." 

21st. — "No  tap  shall  be  kept  in  any  prison;  nor  shall 
spirituous  liquors  of  any  kind  be  admitted  for  the  use  of  any 
kA  the  prisoners  therein,  under  any  pretence  whatever,  unless 
by  a  written  order  of  the  surgeon,  specifying  the  quantity  and 
for  whose  use.  No  wine,  beer,  cider,  or  other  fermented 
liquors  shall  be  admitted  for  the  use  of  any  prisoners,  except 
in  such  quantities,  in  such  manner,  and  at  such  times,  as  shall 
be  allowed  by  the  rules  hereafter  to  be  made  in  pursuance  of 
this  act." 

22ndi — **  No  gaming  shall  be  permitted  in  any  prison ;  and 
the  keeper  shall  seize  and  destroy  all  dice,  cards,  or  other 
instruments  of  gaming." 

23rd.—'"  No  money  under  the  name  of  garnish  shall  be  taken 
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from  any  prisoner  on  his  or  her  entrance  into  the  prison, 
under  any  pretence  whatever." 

24th. — "  Upon  the  death  of  a  prisoner,  notice  thereof  shall 
be  given  by  the  keeper  forthwith  to  one  of  the  visiting  jus- 
tices, as  well  as  to  the  coroner  of  the  district,  and  to  the  near- 
est relative  of  the  deceased,  where  practicable." 

There  is  a  bill  now  before  Parliament,  providing  rules  in 
addition  to,  and  in  amendment  of  those  here  given;  if  the 
bill  pafts,  it  shall  be  mentioned  in  an  appendix  to  this  work. 

Additional  rules,  by  whom  made."]  The  court  of  mayor  and 
aldermen  of  the  city  of  London,  so  far  as  respects  the  prisons 
within  the  said  city  and  liberties  thereof,  and  five  justices  of  the 
peace  in  genera]  or  quarter  sessions  of  each  county,  &c.,  so 
far  as  respects  the  prisons  within  their  respective  jurisdictions, 
may  make  such  further  and  additional  rules  for  the  government 
of  such  prisons  respectively,  and  for  the  duties  to  be  performed 
by  the  officers  of  the  same,  as  to  them  may  seem  expedient ; 
provided  always,  that  all  such  rules  and  regulations  shall  be 
consistent  with  and  conformable  to  the  rul^  and  regulations 
in  this  act  contained :  and  the  justices  in  general  or  quarter 
sessions  assembled,  shall  and  they  are  hereby  required  from 
time  to  time  to  cause  copies  of  so  much  of  the  rules  of  each 
prison  as  relates  to  the  treatment  and  conduct  of  prisoners 
confined  therein,  to  be  printed  in  legible  characters,  and  to  be 
fixed  up  in  conspicuous  parts  of  every  prison,  so  that  every 
prisoner  may  be  enabled  to  have  access  thereto.    Id.  8,  12. 

The  chairman  of  every  quarter  sessions,  shall  transmit  to 
one  of  the  principal  secretaries  of  state,  a  true  and  correct 
copy  of  all  such  additions  to  such  rules  and  regulations,  or 
alterations  made  therem,  together  with  plans  of  any  additions 
to  the  buildings  of  such  prison,  or  alterations  made  in  the 
construction  thereof,  during  the  same  period;  Id.  .s.  15;  and 
upon  the  secretary  of  state  certifying  his  approval  thereof, 
such  additional  rules  shall  be  binding  on  the  sheriff,  &c.  5  & 
6  W.  4,  c,  38,  *.  2. 

Taking  spirits  into  prisons.']  **  If  any  person,  in  contravention 
of  the  existing  rules,  shall  carry  or  bring,  or  attempt  or  endea- 
vour to  carry  or  bring,  into  any  prison  to  which  this  act  shall 
extend,  any  spirituous  or  fermented  liquor,"  the  gaoler,  &c. 
may  cause  him  to  be  apprehended,  and  carried  before  a  justice 
of  the  peace  (who  is  hereby  empowered  to  hear  and  determine 
such  offence  in  a  summary  way) ;  and  if  he  shall  lawfully  con- 
vict such  person,  he  shall  forthwith  commit  him  to  the  com- 
mon gaol  or  house  of  correction,  for  any  time  not  exceeding 
three  months,  unless  he  shall  immediately  pay  down  a  sum 
not  exceeding  20/.,  nor  less  than  10/.,  as  the  justice  shall  im- 
pose upon  such  offender,  to  be  paid,  one  moiety  to  the  in- 
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• 
former,  and  the  other  moiety  in  aid  of  the  rate  applicable  to 
the  maintenance  of  such  prison.    4  G*  4,  c.  64,  t,  40. 

"  And  if  any  justice  shall  receive  information  upon  oath* 
that  any  spirituous  or  fermented  liquor  is  unlawfully  kept  or 
disposed  of  In  any  prison,  he  may  enter  and  search,  or  iMue 
his  warrant  to  enter  and  search,  for  such  liquor ;  and  in  case 
it  sba!l  be  found,  it  shall  be  lawful  tor  the  person  so  finding  to 
seize  the  same,  and  cause  it  to  lie  disposed  of  as  the  justice 
shall  direct ;  and  if  any  gaoler  or  keeper  of  any  prison  shall 
sell,  use,  lend,  or  give  away,  or  knowingly  permit  or  suffer  to 
be  sold,  used,  lent,  or  given  away,  in  such  prison,  or  brought 
into  the  same,  any  spirituous  or  fermented  liquor,  in  contra- 
vention of  the  existing  rules  of  such  prison,  he  shall  for  every 
such  offence,  over  and  above  any  other  punishment  by  this 
act  enacted,  forfeit  and  lose  the  sum  of  twenty  pounds/'  Id. 

6.  ViiUing  Jutiicet, 

How  mppointed,  and  their  duties.}  The  Justices  in  every 
county,  riding,  division,  district,  dty,  town,  or  place  to  which 
this  act  shall  extend,  at  the  general  or  quarter  sessions,  shall 
nominate  two  or  more  Justices,  who  shall  consent  thereto,  to  be 
visitors  of  each  gaol  and  bouse  of  correction  within  their  Juris- 
diction, and  to  report  the  names  and  places  of  abode  of  such 
visiting  justices  to  one  of  the  principal  secretaries  of  state ; 
"  and  one  or  more  o(  the  visiting  Justices  so  appointed  shall 
personally  visit  and  inspect  each  prison,  at  least  three  times  in 
each  quarter  of  a  year,  and  oftener  if  occasion  shall  require, 
and  shall  examine  into  the  state  of  the  buildings,  so  as  to 
form  a  Judgment  as  to  the  reports,  additions,  or  alterations 
which  may  appear  necessary,  strict  regard  being  had  to  the 
classification,  inspection,  iiutruction,  employment,  or  hard 
labour  required  by  this  act,  and  shall  further  examine  into  the 
behaviour  and  conduct  of  the  respective  officers,  and  the  treat- 
ment, behaviour,  and  condition  of  the  prisoners,  the  means  of 
setting  them  to  work,  the  amount  of  their  earnings,  and  the 
expences  attending  the  prison,  and  of  all  abuses  within  the 
same,  and  in  matters  o(  pressing  necessity,  and  within  the 
powers  of  ttieir  commission  as  justices,  slMdl  take  cognizance 
thereof,  and  proceed  to  regulate  and  redress  the  same ;  and  if 
the  said  visitors  shall  at  any  time  observe  or  be  satisfactorily 
informed  of  any  extraordinary  diligence  or  merit  in  any  pri- 
soners under  their  inspection,  they  shall  report  the  same  to 
the  justices  of  peace  for  the  county,  riding,  division,  district, 
city,  town,  or  place,  at  their  next  or  any  subsequent  general  or 
quarter  session  to  be  hoLden  lor  the  county  or  place  in  which 
such  prison  is  situate,  in  order  that  such  Justices  may,  if  they 
shall  think  proper,  recommend  any  sOch  offender  to  the  royal 
mercy,  in  such  di^ee  or  u()on  such  terms  as  to  them  shall 
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seem  meet ;"  and  if  the  duration  of  such  prisoner's  confine- 
ment be  thereupon  shortened,  such  prisoner  shall,  upon  his 
discharge,  together  with  necessary  clothing,  receive  such  sum 
of  money  for  his  or  her  subsistence,  as  the  visiting  justices 
shall  think  proper,  not  exceeding  twenty  shillings  nor  less  than 
five,  in  case  such  offender  shall  have  been  confined  for  the  space 
of  one  year,  and  so  in  proportion  for  any  shorter  term  of  con- 
finement ;  and  such  sums  of  money,  as  also  the  expense  of 
such  clothing,  shall  be  pud  out  of  the  county  rate,  or  other 
rate  applicable  to  the  expenses  of  prisons.    Id.  s.X6. 

Other  justices  visiting.']  Any  justice  of  the  peace  for  any 
county,  riding,  or  division,  district,  city,  town,  or  place,  may, 
at  his  own  free  will  and  pleasure,  and  without  being  appointed 
a  visitor,  enter  into  and  examine  any  prison  of  such  county,  rid- 
ing, &c.,  at  such  times  and  so  often  as  he  shall  see  fit ;  and  if  he 
shall  discover  any  abuse  therein,  he  is  hereby  required  to  re- 
port it  in  writing  at  the  next  general  or  quarter  sessions  of 
the  peace,  or  adjourned  sessions,  which  shall  be  holden  for 
such  county,  riding,  &c. ;  and  when  a  report  of  any  abuse  in 
such  prison  shall  be  made  by  the  visiting  justices,  or  any  other 
justice,  such  abuse  shall  be  taken  into  immediate  consideration 
by  the  justices  at  the  general  or  quarter  sessions  at  which  such 
report  shall  be  made ;  and  they  are  hereby  required  to*  adopt 
the  most  effectual  measures  for  inquiring  into  and  rectifying 
such  abuse,  as  soon  as  the  nature  of  the  case  will  allow. 
Id,  s.  17. 

How,  with  respect  to  prisoners  in  close  confinement.']  The 
visiting  or  other  justice  shall  not  converse  or  hold  any  inter- 
course or  communication,  (except  as  hereinafter  mentioned), 
with  any  person  who  may  be  committed  to  any  such  gaol  or 
other  [Prison,  there  to  be  kept  in  safe  and  olose  confinement ; 
but  nevertheless,  any  visiting  justice,  may  visit  and  inspect,  at 
all  times  when  he  shall  think  proper,  the  apartment  or  place 
in  which  such  person  shall  be  confined,  and  also  to  see  such 
person,  and  to  hear  or  receive  any  representation  from  him  as 
to  his  treatment  in  such  prison,  and  to  require  and  examine 
into  the  same.    Id.  s.  18. 

6.  Inspectors. 

The  secretary  of  state  may  appoint  five  inspectors,  to  visit 
and  inspect,  either  singly  or  together,  every  gaol,  bridewell, 
house  of  correction,  penitentiary  or  otlier  prison  in  any  part 
of  Great  Britain,  who  may  enquire  into  all  matters  touching  the 
same,  may  examine  the  officers,  inspect  books,  &c.;  and  before 
the  1st  of  February  in  each  year,  they  shall  make  reports  of 
the  gaols,  &c.,  visited  by  them,  copies  of  which  shall  be  laid 
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before  parUament.  5  &  6  ff'.4,c*  38,  s.  7.  Obstructing  them, 
penalty  not  exceeding  20^,  or  in  default  of  payment,  imprison- 
ment for  not  more  than  one  calendar  month.    Id.  s.  8. 


1.  Officers,  8fc.,  of  Prisons. 

Keepers,  Matrons,  ^-c]  The  justices  assembled  at  the  general 
or  quarter  sessions  are  hereby  empowered  and  required  to 
"  nominate  and  appoint  such  keepers,  matrons,  taskmasters, 
schoolmasters,  and  other  officers,  as  to  them  may  seem  expe- 
dient, for  every  prison  within  ttieir  jurisdiction  to  which  this 
Act  shall  extend,  except  the  keeper  of  the  common  gaol,  [who 
in  counties  is  always  appointed  by  the  sheriff,  for  the  time 
being,]  and  to  remove,  as  occasion  may  require,  all  officers  so 
by  them  nominated  and  appointed :  provided  always,  that  no 
woman  shall  be  keeper  of  any  prison  in  which  male  prisoners 
are  confined."  Id.  s.  25. 

And  the  justices  at  the  general  or  quarter  sessions  are  hereby 
empowered  to  fix  salaries  and  allowances,  to  such  amount 
and  subject  to  such  concUtions  as  to  them  shall  seem  meet, 
for  the  keeper  of  the  common  gaol,  and  for  every  keeper, 
matron,  taskmaster,  schoolmaster,  and  officer  of  each  gaol  and 
house  of  correction  within  their  jurisdiction,  and  to  order  such 
salaries,  and  the  expence  of  such  allowances,  to  be  paid  out  of 
the  rate  lawfully  applicable  thereto,  and  the  salaries  and  allow- 
ances so  fixed  to  alter,  reduce,  augment,  suspend,  or  stop  from 
time  to  time  as  occasion  shall  require ;  and  in  case  any  gaoler  or 
keeper  of  any  prison  shall,  from  confirmed  sickness,  age,  or 
infirmity,  become  incapable  of  executing  the  office  in  person, 
the  justices  of  the  peace  at  any  general  or  quarter  sessions 
may,  if  they  deem  it  expedient,  grant  to  such,  gaoler  or  ke^er 
such  an  annuity  as  they  in  their  discretion  shidl  think  propor- 
tioned to  the  merits  and  time  of  bis  service,  not  exceeding  two- 
thirds  of  the  salary  fixed  for  the  succeeding  keeper,  and  may 
order  the  payment  thereof  out  of  the  rates  lawfully  applicable 
to  the  building  or  repairing  of  such  gaols  and  prisons.  Id.  s  26. 
See  also  stat.  55  G.  3,  c.  50,  s.  2. 


Chaplain,  his  appointment,  salary,  ^fc]  The  justices  assem- 
bled in  general  or  quarter  sessions  shall  from  time  to  time 
nominate  for  each  prison  within  their  jurisdiction,  to  which 
this  Act  shall  extend,  a  clergyman  of  the  Church  of  England  to 
be  chaplain  thereof;  and  the  said  justices  may,  if  it  seem  to 
them  exp^ient,  nominate  the  same  clergyman  to  be  and  offici- 
ate as  chaplain  to  any  two  prisons  situate  within  a  convenient 
distance  from  each  other;  and  the  said  justices  are  hereby  autho- 
rized to  appoint  a  salary  to  be  paid  to  the  clergyman  so  nomi- 
nated chaplain  as  aforesaid,  out  of  the  county  rate,  or  rate 
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lawfiilly  applicable  to  the  maintenance  of  such  prisons ;  and 
the  amount  of  salary  shall  be  regulated  in  the  following  man- 
ner ;  viddicet,  where  the  chaplain  shall  be  appointed  to  one 
prison  only,  and  the  number  of  prisoners,  including  debton, 
which  the  said  prison  is  calculated  to  receive,  does  not  exceed 
fifty,  then  the  salary  to  be  paid  to  him  shall  not  be  more  than 
150/.;  where  the  chaplain  shall  be  appointed  to  one  prison 
only,  and  the  number  of  prisoners,  including  debtors,  which 
the  said  prison  is  calculated  to  receive,  does  not  exceed  one 
hundred,  then  the  salary  shall  not  be  more  than  200/. ;  where 
the  chaplain  shall  be  appointed  to  one  prison  only,  calculated 
to  contain  more  than  one  hundred  prisoners,  including  debtors, 
the  salary  shall  not  be  more  than  250/. ;  and  where  the  chap- 
tun  shall  be  appointed  to  one  prison  only,  calculated  to  con- 
tain more  than  two  hundred,  and  where  the  chaplain  shall  be 
appointed  to  two  prisons,  whatever  the  number  of  prisoners 
such  two  prisons  may  be  calculated  to  contain,  it  shall  be  lawful 
for  the  justices  to  appoint  the  salary  at  their  discretion,  with 
reference  to  the  duties  to  be  performed :  provided  also,  that 
when  any  two  or  more  prisons  shall  be  under  the  custody  of 
one  and  the  same  keeper,  tiiey  shall  be  considered  as  one  pri- 
son with  reference  to  the  duties  and  salary  of  the  chapldn  : 
provided  also,  that  in  case  of  sickness  or  necessary  engagement, 
the  chaplain  shall  appoint  a  clergyman  to  be  his  substitute  for 
the  occasion,  such  substitute  being  approved  of  by  the  visiting 
justices ;  and  the  name  and  residence  of  such  substitute  shall 
be  specified  in  the  chaplain's  journal.    Id,  s.  28. 

No  clergyman  so  nominated  shall  officiate,  until  he  shall 
have  obtained  a  licence  for  that  purpose  from  the  bishop  of 
the  diocese ;  and  notice  of  such  nomination  shall,  within  one 
month  after  it  shall  take  place,  be  transmitted  to  the  bishop, 
by  the  clerk  of  the  peace  or  town-derk.    Id.  s»  29. 

In  case  any  chaplain  shall,  from  confirmed  sickness,  age,  or 
infirmity,  become  incapable  of  executing  the  office  in  person, 
the  justices  of  the  peace,  at  any  general  or  quarter  sessions  of 
the  county,  &c.,  shall  take  the  circumstances  of  the  case  into 
their  consideration;  and  may  grant  to  such  chaplain  such 
annuity  as  they  in  their  discretion  shall  think  proportionate 
to  the  merits  and  time  of  his  services,  (not  exceeding  two-thirds 
of  the  salary  fixed  for  the  succeeding  chaplain),  and  may  order 
the  payment  out  of  the  rates  lawfully  applicable  to  the  building 
and  repairing  such  gaols  and  prisons.    Id.  s,  32. 

Chaplain's  duties.']  "Every  such  chaplain  shall  on  every 
Sunday,  and  on  Christmas  Day  and  Good  Friday,  ^rform  the 
appointed  Morning  and  Evening  Services  of  the  Church  of 
J^gland,  and  preach  at  such  time  or  times,  between  the  hours 
of  nine  and  five  of  the  day,  as  shall  be  required  by  the  rules 
and  regulations  to  be  made  as  directed  by  this  Act ;  and  shall 
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catechise  or  instruct  such  prisoners  as  may  be  willing  to  re- 
ceive instruction ;  and  shall  likewise  visit  the  prison  on  such 
other  days,  and  perform  such  other  duties,  as  shall  be  required 
by  the  rules  and  regulations  to  be  made  as  directed  by  this  act; 
and  shall  administer  the  Holy  Sacrament  of  the  Lord's  Supper 
to  such  prisoners  as  shall  be  desirous,  and  as  such  chaplain 
may  deem  to  be  in  a  proper  frame  of  mind  to  receive  the  same ; 
and  such  chaplain  shall  also  frequently  visit  every  room  and 
cell  in  the  prison  occupied  by  prisoners,  and  shall  direct  such 
books  to  be  distributed  and  read,  and  such  lessons  to  be  taught 
in  such  prison  as  he  may  deem  proper  for  the  religious  and 
moral  instruction  of  the  prisoners  therein ;  and  he  shall  visit 
those  who  are  in  solitary  confinement;  and  it  shall  be  his  par- 
ticular duty  to  afford  his  spiritual  assistance  to  all  persons 
under  warrant  or  order  for  execution ;  and  he  shall  have  free 
access  to  all  persons  convicted  of  murder,  any  law,  statute,  or 
usage  to  the  contrary  notwithstanding ;  except  to  such  persons 
as  shall  be  of  a  religious  persuasion  different  from  that  of  the 
established  church,  who  shall  have  made  a  request  that  a  min- 
ister of  such  persuasion  shall  be  allowed  to  visit  them ;  and 
every  such  chaplain  shall  communicate  from  time  to  time  to 
the  visiting  justices  any  abuse  or  impropriety  which  may  have 
come  to  his  knowledge;  and  he  shall  further  keep  a  journal, 
in  which  he  shall  enter  the  times  of  his  attendance  on  the 
performance  of  his  duty,  with  any  observations  which  may 
occur  to  him  in  the  execution  thereof,  and  such  journal  shall  be 
kept  in  the  prison,  but  shall  regularly  be  laid  before  the  justices 
for  their  inspection  at  every  quarter  sessions,  and  shall  be  signed 
by  the  chairman  of  the  sessions,  in  proof  of  the  same  having 
been  there  produced ;  and  if  it  shall  appear  to  the  justices  in 
general  or  quarter  sessions  assembled,  that  any  chaplain  is 
incompetent  to  the  due  performance  of  his  duties,  or  is  unfit 
to  be  continued  in  his  office,  or  shall  have  refused  or  wilfully 
neglected  to  perform  the  duties  required  of  him  by  the  rules 
and  regulations  to  be  made  as  directed  by  this  Act,  they  are 
hereby  empowered  to  remove  him  from  such  office."  Iti.  s.  30. 
And  there  shall  be  kept,  in  every  prison  to  which  this  Act 
shall  extend,  a  book,  in  which  the  diaplain  and  every  other 
officer  of  the  said  prisons  not  residing  within  such  prisons,  but 
attending  on  or  required  to  attend  on  such  prison,  shall  regu- 
larly insert  the  date  of  every  visit  made  by  such  chaplain  or 
other  such  officer ;  and  every  such  entry  shall  be  signed  with 
the  name  and  in  the  proper  handwriting  of  such  chaplain  or 
other  officer,  and  shall  contain  such  remarks  as  may  be  thought 
necessary  on  the  occasion  of  any  such  visit ;  and  every  keeper 
of  every  such  prison  shall  be  responsible  for  the  safe  custody 
of  such  book,  whole,  unmutilated,  and  unaltered,  and  shall  at 
all  times,  when  required  so  to  do,  produce  such  book  for  in- 
spection to  the  justices  at  every  general  or  quarter  sessions, 
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and  to  the  visiting  justices,  or  to  any  justice  of  the  peace  for 
the  county,  &c.,  wherein  such  prison  shall  be  situate ;  and  the 
chaplain  shall,  at  every  Michaelmas  qunrter  sessions,  deliver 
to  the  justices  a  statement  of  the  condition  of  the  prisoners, 
and  his  observations  thereupon.     Id.  s.  34. 

Other  ministers  of  religion^  If  any  prisoner  shall^  of  a  re- 
ligious persuasion  differing  from  that  of  the  established  church, 
a  minister  of  such  persuasion,  at  the  special  request  of  such 
prisoner,  shall  be  allowed  to  visit  him  or  her  at  proper  and 
reasonable  times,  imder  such  restrictions  imposed  by  the  visit- 
ing justices  as  shall  guard  against  the  introduction  of  impro- 
per persons,  and  as  shall  prevent  improper  communications. 
Id,  s.  31, 

Surgeons.']  The  justices  in  general  or  quarter  sessions  as- 
sembled shall  from  time  to  time  appoint  a  surgeon,  being  a 
member  of  one  of  the  royal  colleges  of  surgeons,  to  each  of  the 
prisons  within  their  jurisdiction  to  which  this  Act  shall  extend ; 
and  every  such  surgeon  shall  visit  every  prison  to  which  he 
shall  be  so  appointed  twice  at  least- in  every  week,  and  oftener 
if  necessary,  and  to  see  every  prisoner  confined  therein,  whe- 
ther criminal  or  debtor,  and  to  report  to  every  general  or  quar- 
ter sessions  the  condition  of  the  prison,  and  the  state  of  health 
of  the  prisoners  under  his  care ;  and  he  shall  keep  a  journal, 
in  which  he  shall  enter  the  date  of  every  attendance  on  the 
performance  of  his  duty,  with  any  observations  which  may 
occur  to  him  in  the  execution  thereof,  and  shall  sign  the  same 
with  his  name ;  and  &uch  journal  shall  be  kept  in  the  prison, 
but  shall  regularly  be  laid  before  the  justices  for  their  inspec- 
tion at  every  quarter  sessions,  and  shall  be  signed  by  the  chair- 
man of  the  sessions,  in  proof  of  the  same  having  been  there 
produced ;  and  the  justices,  at  every  general  or  quarter  sessions 
after  such  appointment,  may  direct  a  reasonable  sum  to  be 
paid  as  salary  to  such  surgeon,  and  also  such  sums  of  money 
as  shall  be  due  for  medicines  and  other  articles  for  the  sick. 
Id.  s,  33.     See  oho  s.  34,  ante^  p.  441,  et  supra. 


8.  Reports  as  to  the  state  of  the  prison. 

By  the  keeper,  to  the  sessions.]  The  gaoler  and  keeper  of 
every  gaol  and  house  of  correction,  shall  make  a  report  in 
writmg  of  the  actual  state  and  condition  of  every  such  gaol 
and  house  of  correction,  and  of  the  number  and  description  of 
prisoners  confined  therein,  to  the  justices  at  the  general  or 
quarter  sessions ;  and  shall  attend  and  give  answer,  upon  oath. 
"  to  all  such  inquiries  as  shall  be  made  by  the  justices  at  such 
sessions  with  respect  to  the  state  and  condition  of  every  such 
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gaol  and  house  of  correction,  and  of  the  prisoners  confined 
therein,  and  with  respect  to  any  other  matters  and  things  re- 
lating to  the  said  gaol  and  house  of  correction,  respecting 
which  such  justices  shall  deem  it  necessary  to  make  an  en- 
quiry for  the  purpose  of  proceeding  and  continuing  to  carry 
this  Act  into  execution,  and  of  ascertaining  how  far  every  such 
gaol  an<|^use  of  correction  is  capable  of  affording  the  means 
of  the  clarification  required  by  this  Act/'    Id.  s.  14. 

At  each  quarter  sessions  of  the  peace  the  keeper  of  every 
prison  within  the  jurisdiction  of  the  court  shall,  under  a  penalty 
of  10/.,  deliver  to  such  court  a  certificate,  signed  by  himself, 
how  far  the  rules  laid  down  for  the  government  of  his  prison 
have  been  complied  with,  and  shall  point  out  any  and  every 
deviation  therefrom  which  may  have  taken  place.    Id.  s.  21. 

And  one  week  before  the  Michaelmas  sessions  in  every  year, 
such  keeper  shall  make  up  a  return  of  the  state  of  the  prison 
for  the  ye^r  then  ending,  in  the  form  contained  in  the  schedule 
annexed  to  this  Act,  and  shall  deliver  the  same  to  the  clerk  of 
the  peace  or  his  deputy,  for  the  use  of  the  justices  assembled 
at  such  quarter  session.    Id.  s.  22. 

By  the  keeper ^  to  the  secretary  of  state.']  The  keeper  of  every 
prison,  shall,  on  the  second  day  next  after  the  termination  of 
every  session  of  the  peace,  or  gaol  delivery,  under  a  penalty 
of  20/.,  transmit  by  the  post  of  that  day  lo  one  of  the  secre- 
taries of  state,  a  calendar  containing  the  names,  the  crimes, 
and  the  sentences  of  every  prisoner  tried  at  such  session,  and 
distinguishing,  with  respect  to  all  prisoners  capitally  convicted, 
such  of  them  as  may  have  been  reprieved  by  the  court,  and 
stating  the  day  on  which  execution  is  to  be  done  upon  those 
who  have  not  been  reprieved. 

By  the  visiting  jtistices,  to  the  sessions,']  At  every  general  or 
quarter  sessions,  '*  the  visiting  justices  shall  make  a  report  in 
writing  of  the  state  and  condition  of  each  prison  within  their 
jurisdiction,  of  what  repairs,  additions,  or  alterations  shall 
have  been  made  or  may  be  required,  and  of  any  abuse  or 
abuses  which  they  may  have  observed,  or  of  which  they  may 
have  received  information,  in  the  management  of  the  prison, 
as  well  as  of  the  general  state  of  the  prisoners  as  to  morals, 
discipHne,  employment,  and  hard  labour,  and  observance  of 
rules;  and  the  justices  assembled  at  such  sessions  shall  proceed 
to  consider  every  such  report,  and  to  act  forthwith  as  they  may 
see  occasion."    Id,  s.  23. 

By  the  sessions,  to  the  secretary  of  state.]  And  "  a  general 
report,  founded  on  the  report  of  the  visiting  justices,  on  the 
report  of  the  chaplain  or  chaplains,  and  on  the  certificates  of 
the  keepers  of  the  several  prisons,  shall  be  prepared  by  the 
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derk  of  the  peace,  and  submitted  to  the  justices  assembled  at 
every  Michaelmas  quarter  sessions ;  and,  when  approred  by 
the  Justices  at  such  sessions,  such  report  shall  be  signed  by  the 
chairman  of  such  sessions,  and  shall  be  by  him  transmitted 
(together  with  a  copy  of  the  schedule  delivered  by  the  gaoler) 
to  one  of  His  M^esty's  principal  secretaries  of  state,"--«  copy 
of  which  report,  with  the  said  schedule  attached  ti^l,' shall  be 
laid  before  parliament.    Id.  t.  24.  ^ 

And  within  fourteen  days  after  the  commencement  of  such 
sessions,  he  shall  also  transmit  a  correct  statement  of  the  es- 
tablishment of  officers  and  servants  'employed  in  every  prison 
within  the  jurisdiction  of  the  sessions,  specifying  the  number 
and  description  of  such  officers  and  servants,  the  salaries  and 
emoluments  of  each,  and  by  whom  such  officers  and  servants 
are  appointed.  5  O.  4,  c.  85,  s.  8.  This  clause  however  is 
about  to  be  repealed,  by  a  bill  now  before  parliament. 


8.  The  pritoners. 

In  what  cases  obliged  to  labour,"]  And  whereas  persons  are 
often  committed  to  prison  for  trial,  who  are  willing  to  be  em- 
ployed in  such  work  or  labour  as  can  be  conveniently  executed 
or  done  in  the  prison  to  which  they  are  so  committed,  and  it 
is  fit  that  such  persons  should  be  so  employed  rather  than 
that  they  should  be  obliged  to  remain  idle  during  their  con- 
finement; be  it  therefore  enacted,  that  any  one  or  more 
visiting  justice  or  justices  of  any  prison  to  which  this  act  shall 
extend,  may  authorize,  by  an  order  in  writing,  [freely  given, 
and  not  extorted  by  any  deprivation  or  threat  of  deprivation 
of  any  prison  allowance,  5  O.  4,  c.  85,  s,  16],  the  employment 
of  any  such  prisoners,  with  their  own  consent,  in  any  such  work 
or  labour ;  and  the  keeper  of  such  prison  may  employ  such 
prisoner  in  such  work  or  labour  accordingly,  and  pay  him  such 
wages  or  portion  of  the  same,  and  at  such  periods,  as  shall  be 
directed  by  such  justice  or  justices :  provided  always,  that  it 
shall  not  be  lawful  to  place  together,  on  account  of  such  em- 
ployment, any  prisoners  who  would  otherwise  be  kept  sepa- 
rate under  the  provisions  of  this  act.    4  O.  4,  c.  64,  #.37. 

A  prisoner  committed  for  trial,  however,  shall  be  allowed 
such  food  as  may  be  sufficient  for  the  support  of  health, 
without  being  obliged  to  perform  any  work  as  the  condition  of 
such  allowance ;  or  if  he  do  work,  the  wages  coming  to  him 
for  such  work,  shall  be  paid  to  him  in  addition  to  the  food  so 
allowed,  without  any  diminution  of  such  allowance  by  reason 
of  such  payment.    5  O.  4,  c.  85,  s,  17. 

And  whereas  persons  convicted  of  offences  are  frequently 
sentenced  to  imprisonment  without  being  sentenced  to  hard 
labour ;  be  it  therefore  enacted,  that  two  or  more  visiting 
justices  of  any  prison  may  order  that  all  such  persons  confined 
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in  such  prison  in  pursuance  of  any  sentence  or  conviction, 
except  such  prisoners  as  shall  maintain  themselves,  shall  be 
set  to  some  work  or  labour  not  severe :  and  it  is  hereby  de- 
dared,  that  no  such  prisoner,  who  shall  be  of  ability  to  earn, 
and  who  shall  have  the  means  of  earning  or  of  otherwise  pro- 
viding for  bis  own  subsistence,  shall  have  any  claim  to  be 
supported  at  the  expense  of  the  county,  &c.,  or  by  the  sheriff 
or  the  keeper  of  the  prison ;  provided  that  when  such  ability 
shall  cease  by  reason  of  sickness,  infirmity,  the  want  of  suffi- 
cient work,  or  from  any  other  cause,  every  such  person  shall, 
during  the  continuance  of  his  inability,  receive  such  provision 
and  support  as  shall  be  directed  for  other  convicted  prisoners 
in  the  same  prison ;  and  the  keeper  of  the  prison  shall  keep 
an  account  of  the  work  done,  and  account  to  the  prisoner  for 
the  net  profits,  &c.,  at  the  time  of  his  discharge.  4  O.  4, 
c.  64,  «.  38.  It  is  intended  however  to  repeal  this  section,  by 
a  bill  which  is  now  before  parliament ;  if  it  pass,  it  shall  be 
noticed  in  the  appendix  this  to  work. 

Attemptt  to  escape,]  "  If  any  person  shall  convey  or  cause 
to  be  conveyed  into  any  prison  to  which  this  act  shall  extend, 
any  mask,  vizor,  or  other  disguise,  or  any  instrument  or 
arms  proper  to  facilitate  the  escape  of  any  prisoners,  and  the 
same  shall  deliver  or  cause  to  be  delivered  to  any  prisoner  in 
such  prison,  or  to  any  other  person  there,  for  the  use  of  any 
such  prisoner,  vrithout  the  consent  or  privity  of  tbe  keeper  of 
such  prison,  every  such  person  shall  be  deemed  to  have  deli- 
vered such  vizor  or  disguise,  instrument  or  arms,  with  intent 
to  aid  and  assist  such  prisoner  to  escape  or  attempt  to  escape ; 
and  if  any  person  shall,  by  any  means  whatever,  aid  and  assist 
any  prisoner  to  escape  or  in  attempting  to  escape  from  any 
prison,  every  person  so  offending,  whether  an  escape  be 
actually  made  or  not,  shall  be  guilty  of  felony,"  and  be  trans- 
ported for  not  more  than  fourteen  years.    Id.  s.  43. 

Any  offender  escaping,  breaking  prison,  or  being  rescued 
therefrom,  may  be  tried  either  in  the  jurisdiction  where  the 
offence  was  committed,  or  in  that  where  he  shall  be  ap- 
prehended and  retaken ;  and  in  case  of  any  prosecution  for 
any  such  escape,  attempt  to  escape,  breach  of  .prison,  or  rescue, 
either  against  the  offender  escaping,  ftc,  or  against  any  other 
person  or  persons  aiding  or  assisting  therein,  a  certificate  given 
by  the  clerk  of  assize,  or  other  clerk  of  the  court  in  which 
such  offender  shall  have  been  convicted,  shidl,  together  with 
due  proof  of  the  identity  of  the  person,  be  sufficient  evidence 
to  the  court  and  jury  of  the  nature  and  fact  of  the  conviction, 
and  of  the  species  and  period  of  confinement  to  which  such 
person  was  sentenced.    Id.  $.  44. 

Other  offences  by  them.']  "  The  keeper  of  every  prison  shall 
have  power  to  bear  all  complaints  touching  any  of  the  follow- 
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ing  offences  ;•  (that  is  to  say),  disobedience  of  any  of  the  rules 
of  the  prison ;  assaults  by  one  person  confined  in  such  prison 
upon  another,  when  no  dangerous  wound  or  bruise  is  given ; 
profane  cursing  and  swearing ;  any  indecent  behaviour,  and 
any  irreverent  behaviour  at  chapel,  all  of  which  are  declared  to 
be  offences  by  this  act,  if  committed  by  any  description  of 
prisoners;  atMence  from  chapel  without  leave;  idleness  or 
negligence  in  work,  or  wilful  mismanagement  of  it,  which  are 
also  declared  to  be  offences  by  this  act,  if  committed  by  any 
prisoner  under  charge  or  conviction  of  any  crime:  and  the 
said  keeper  may  examine  any  persons  touching  such  offences, 
and  may  determine  thereupon,  and  may  punish  all  such 
offences  by  ordering  any  offender  to  close  confinement  in  the 
refractory  or  solitary  cells,  and  by  keeping  such  offenders  upon 
bread  and  water  only,  for  any  term  not  exceeding  three  days." 
Id.  $.41, 

And  ''  in  case  any  criminal  prisoner  shall  be  guilty  of  any 
repeated  offence  against  the  rules  of  the  prison,  or  shall  be 
guilty  of  any  greater  offence  than  the  gaoler  or  keeper  is  by 
this  act  empowered  to  punish,"  the  gaoler  shall  report  the 
same  to  the  visiting  justices,  and  any  one  such  justice,  or  any 
other  justice  acting  in  and  for  the  county,  &c.,  may  inquire 
upon  oath,  and  determine,  concerning  any  such  matter  so  re- 
ported to  him,  and  order  the  offender  to  be  punished  by 
"  close  confinement  for  any  term  not  exceeding  one  month, 
or  by  personal  correction  in  the  case  of  prisoners  convicted  of 
felony  or  sentenced  to  hard  labour."    Id.  a.  42. 

Not  to  he  jurors  upon  inquests  ]  "In  case  the  coroner  shall 
hold  an  inquest  on  the  body  of  any  prisoner  who  shall 
have  died  within  the  prison,  none  of  the  prisoners  eon- 
fined  in  that  prison  shall  be  a  juror  on  such  inquest." 
Id.  s.   II. 

Removal  of  them.'\  Whenever  the  justices  in  general  or 
quarter  sessions  assembled  shall  deem  it  necessary  that  priso- 
ners shall  be  removed  from  any  house  of  correction  within  the 
jurisdiction,  in  order  that  the  same  may  be  repaired,  &c.,  or 
on  account  of  any  contagious  or  infectious  disease  therein,  &c. 
or  for  any  of  the  purposes  of  this  act,  they  may,  by  an  order 
in  writing,  signed  by  the  chairman,  direct  the  keeper  of  such 
house  of  correction  to  remove  such  prisoners  to  such  other 
prison  or  place  of  confinement  within  their  jurisdiction  as  they 
shall  appoint,  and  by  a  like  order  in  writing,  they  may  direct 
the  said  keq[)er  to  remove  to  the  house  of  correction  when 
repaired,  enlarged,  improved,  or  rebuilt,  or  when  such  conta- 
gious disease  shall  have  ceased,  &c.,  all  such  prisoners  as  shall 
then  remain  in  his  custody ;  or  if  the  prisoners  be  debtors  or 
other  prisoners,  in  any  common  gaol,  the  said  justices  shall 
give  due  and  sufficient  notice  thereof  in  writing, to  the  sheriff 
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of  such  county,  &c.,  whereupon  the  said  sheriff  may  remove 
such  debtors  or  other  prisoners  to  such  prison  or  other  place 
of  confinement  within  his  jurisdiction  as  the  justices  with  tije 
consent  of  the  said  sheriflf  shall  appoint.     Id.  5.  51. 

And  whenever  any  contagious  disease  or  other  emergency 
shall  render  necessary  the  immediate  removal  of  the  prisoners 
the  visiting  justices  may  issue  an  order  under  their  hands  and 
seals  to  the  keeper  of  every  such  prison  to  remove  such  pri- 
soners ;  Id.  8.  52  ;  which  order  shall  be  laid  before  the  justices 
at  the  next  general  or  quarter  sessions  of  the  peace.  Id.  s.  53. 

Benefactions  for  them.']  Where  bequests  have  been  made,  or 
benefactions  given,  for  supplying  poor  criminal  prisoners  with 
food  or  clothing,  the  justices  in  general  or  quarter  sessions 
may  apply  the  same  "  for  the  benefit  of  such  poor  prisoners, 
either  by  providing  them  "with  the  implements  of  labour,  or 
with  the  means  of  returning  to  their  own  homes,  or  in  such 
manner  as  to  the  magistrates  may  appear  expedient."  Id.  s. 
35.  Provisions  are  made  for  ascertaining  and  discovering  such 
bequests  and  benefactions,  by  sect.  36. 

Allowances  to  them  on  their  discharge.']  Any  one  or  more  of 
the  visiting  justice  or  justices  of  any  prison  to  which  this  act 
shsll  extend,  from  whence  any  prisoner  shall  be  discharged, 
may  direct  that  such  moderate  sum  shall  be  given  to  such  pri- 
soner, who  shall  not  have  the  means  of  returning  to  his  or  her 
family  or  place  of  settlement,  or  resorting  to  any  place  of  em- 
ployment or  honest  occupation,  as  in  the  judgment  of  such 
justice  or  justices  shall  be  requisite  for  such  purpose,  under  all 
the  circumstances  attending  the  case  of  any  such  prisoner ; 
and  such  sum  shall  be  paid  by  the  keeper  of  such  prison  to  or 
for  the  use  of  such  prisoner,  for  the  purpose  aforesaid ;  and 
that  all  such  sums  shall  be  provided  for,  either  out  of  such 
bequests  or  benefactions  as  aforesaid,  or  in  such  manner  as  is 
by  this  act  directed  with  respect  to  the  expense  of  the  support 
and  maintenance  of  the  prisoners  in  such  prisons.  Id.  s.  39. 
See  also  s.  16,  ante,  p.  438. 

But  by  Stat.  5  G.  4,  c.  85,  for  more  effectually  providing  pri- 
soners, upon  their  discharge,  with  the  means  of  proceeding  to 
their  place  of  settlement,  the  visiting  justices  are  authorized  to 
furnish  them  with  passes,  in  manner  following: — ^The  justices 
at  sessions  shall  cause  blank  printed  forms  of  passes,  in  the 
form  given  by  the  statute,  to  be  issued  to  the  keepers  of  the 
different  prisons  within  then*  jurisdiction;  and  when  a  prisoner 
is  desirous  to  have  the  means  of  returning  to  his  place  of 
settlement,  any  two  visiting  justices,  after  examining  him  on 
oath  as  to  his  settlement,  and  upon  such  further  evidence  as 
can  be  procured,  shall,  if  they  deem  it  expedient,  fill  up  one 
of  the  printed  forms  of  passes,  and  give  it  the  prisoner,  en- 
titling him  to  a  sum  not  exceeding  1^.  per  mile  for  himself. 
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and  Id.  for  each  of  his  children  who  have  been  in  prison  with 
him  by  reason  of  their  being  in  a  state  of  nurture  or  without 
other  protection.  Sects.  22,  23.  And  the  overseer  of  the  poor 
of  such  place  through  which  he  shall  pass,  shall  pay  him  the 
sum  specified  in  the  pass  for  the  number  of  miles  to  the  next 
town  or  place,  and  shall  indorse  the  same  on  the  pass,  and  take 
the  party's  receipt ;  Id.  8.24;  and  he  shall  be  reimbursed  by 
the  treasurer  of  the  county.  Id.  8.  25.  And  at  the  last  place  of 
receiving  this  allowance,  the  party  shall  deliver  up  the  pass  to 
the  overseer,  who  shall  thereupon  transmit  the  same^  by  post, 
under  cover  indorsed  "  pass  of  a  discharged  prisoner,"  to  the 
keeper  of  the  prison  from  which  the  party  was  dischaiiged. 
Id.  8.  26. 


9.  Pr08ecutum8  for  Penalties,  8fc, 

ConvtctUm.}  The  conviction  shall  be  in  the  following  form 
or  to  the  same  effect  :— 

Be  it  remembered  that  on in  the  year  of  our  Lord  — , 

A.  B.is  convicted  before  me,  C.  D.,  one  of  Her  Majesty's  justices 
of  the  peace  for  the o/ for  that  the  said  J.B.  [speci- 
fying the  oflfence,  and  the  time  and  place  when  and  where  the 
same  was  committed,  as  the  case  shall  be],  and  the  said  A.  B. 
is  for  his  said  offence  adjudged  by  me  the  said  justice  to  forfeit 

and  pay  the  sum  of or  to  be  imprisoned  in  for  the 

space  of [as  the  case  shall  be] .    Given  under  my  hand 

and  seal  the  day  and  year  first  above-mentioned. 

And  no  order  or  conviction  shall  be  quashed  for  want  of 
form,  or  be  removed  by  certiorari.  Sec.    Id,  s.  72. 

Penalty  how  levied!\  3U1  fines,  forfeitures,  and  penalties  im- 
posed by  this  act,  or  which  shall  be  imposed  by  virtue  of  any 
rule  to  be  made  in  pursuance  thereof,  shall,  on  conviction  of 
the  offender  before  one  justice  of  the  peace,  be  levied  by  dis- 
tress and  sale  of  the  offender's  goods  and  chattels,  by  warrant 
under  the  hand  and  seal  of  such  justice  of  the  peace,  to  be  paid 
to  the  treasurer  of  the  county,  &c.  and  applied  in  aid  of  the  rate 
applicable  to  the  purposes  of  this  act ;  and  for  want  of  suffi- 
cient distress  the  offender  shall  be  committed  to  the  common 
gaol  or  house  of  correction  for  not  more  than  six  calendar 
months  nor  less  than  one.    Id.  s.  69. 

Appeal."]  Any  person  aggrieved  by  any  conviction  may  ap- 
peal to  the  quarter  sessions  of  the  county,  &c.,  within  four 
calendar  months  after  the  cause  of  such  complaint  shall  have 
arisen,  first  giving  ten  clear  days'  notice  in  writing  of  his 
intention  to  bring  such  appeal,  and  of  the  matter  thereof, 
to  the  convicting  justice  or  justices,  and  to  the  clerk  of  the 
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peace,  and  within  two  days  after  such  notice  entering  into  re< 
cognizance  before  lome  juatice  for  such  county,  kc,  with  two 
•oiBcient  auretiea,  conditioned  to  try  such  appeal,  and  abide 
the  order  o(  and  to  pay  such  costa  aa  ihall  be  awarded  by  the 
jnaticea  at  auch  aeasion ;  and  the  justicea  at  such  aeation,  upon 
proof  of  auch  notice  and  recognizance,  chall  hear  and  deter- 
mine the  matter,  and  award  such  cotta  to  the  partiea  appeal- 
ing or  appealed  againat  aa  they  shall  think  proper.    Id.  t.  71  • 

Aetioni,  Sfc."]  If  any  action  be  brought  against  any  person 
fbr  any  think  done  in  pursuance  of  this  act,  he  may  plead  the 
general  issue,  and  give  the  special  matter  In  evidence,  and  if 
there  be  judgment  for  the  defendant,  he  shall  have  double 
coata,  and  though  a  verdict  shall  be  given  for  the .  plaintiff,  he 
shall  not  have  costa,  unless  the  Judge  shall  certify  his  approba- 
tion of  the  action,  and  of  the  veridlct.  Id-  i,  73.  Also,  the 
same  shall  be  laid  in  the  proper  county,  and  the  action  brought 
within  six  calendar  montha.    Id.  s.  75, 


II.  Gaoli  of  CowUiei  divided  into  Ridings,  tfc. 

In  counties  divided  into  ridings  or  divisions,  having  separate 
comroiaaions  of  the  peace,  the  provisions  of  stat.  4  Q.  4,  c.  64, 
could  not  be  carried  into  effect,  with  reapect  to  the  county 
gaol,  because  there  waa  no  court  of  quarter  aeaslons  holden  for 
the  county  at  large.  To  remedy  this,  it  waa  enacted  by  stat. 
b  G.  4,  c.  12,  that  a  court  of  sessions  for  the  gaol  of  such  county 
shall  be  holden  [in  the  gaol,  or  within  a  mile  thereof,  s.  ft],  of 
which  every  Justice  of  the  peace  for  each  of  the  ridings  shall 
be  a  member,  and  any  two  of  auch  juaticea  may  hold  the  court; 
and  the  Juaticea  at  auch  court,  or  any  adjournment  thereof,  are 
empowered  to  tranas^ct  all  matters  and  things,  with  respect  to 
the  county  gaol,  which  in  other  counties  is  done  by  the  jus- 
tices at  quarter  aeaslons  or  at  any  adjournment  therecMf.  Sect.  1. 
Notice  shall  be  given  in  some  of  the  newspapers  circulating  in 
the  county,  of  the  time  and  place  of  holding  such  court,  /i.i.4. 

A  chairman  shall  be  tlecUiA ;  also  a  clerk,  who  with  refer- 
ence to  thia  court  ahall  have  all  the  powers  vested  in  the  clerk 
of  the  peace  by  stat.  4  G.  4,  c.  64,  and  shall  retain  his  situa- 
tion until  another  clerk  shall  be  elected  in  his  stead.    Id.  $.  2. 

The  expenses  of  such  county  gaol,  shall  be  paid  out  of  the 
county  ratea  of  the  respective  ridings  or  divisions,  in  the  pro- 
portions already  fixed,  or  from  time  to  time  to  be  fixed  by  such 
court,  or  (where  any  riding  or  division  ahall  be  dissatisfied  with 
the  proportiona  so  fixed)  by  an  arbitrator  appointed  by  the 
Judges  of  assize  for  the  coun^.  Id.  «,7, 8,  &  5  C7.  4,  c.  85,  $21. 

In  other  reapecta  the  atat.  4  G.  4,  c.  64,  and  the  other  sta- 
tutes incidentally  noticed  under  the  laat  head,  are  as  applicable 
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to  the  coonty  goal  of  t  coanty  divided  into  ridings  or  divisions, 
as  to  any  other  county  gaol. 

III.  Goals  and  Houtes  of  Correction  in  Boroughs, 

Council  to  have  the  tame  power  as  sessions,'\  The  several 
councils  of  the  cities  of  Canterbury,  Lichfield,  and  Lincoln, 
and  of  every  other  borough  named  in  the  schedules  to  the  Act 
for  regulating  corporations,  shall  have  all  the  powers  for  build* 
tng,  enlarging,  and  repairing  any  gaol  or  house  of  correction 
belonging  to  their  city  or  borough,  which  the  justices  having 
the  government  or  oiyiering  of  any  gaol  or  house  of  correction 
in  any  city  or  borough  within  the  provisions  of  stat.  4  G.  4, 
c.  64,  or  Stat.  5  G.  4,  c.  85,  had  in  general  or  quarter  sessions 
before  the  passing  of  the  said  Act  for  regulating  corporations ; 
subject  nevertheless  to  any  alteration  made  in  the  last-redted 
Acts,  or  either  of  them,  by  stat.  5  &  6  W.  4,  c.  38;  and  all 
things  by  any  Act  of  parliunent  provided  to  be  done  at  any 
general  or  quarter  sessions  of  the  peace,  in  relation  to  the 
building,  enlarging,  or  repairing  any  such  gaol  or  house  of  cor- 
rection, shall  be  done  at  some  quarterly  meeting  of  the  council 
of  the  city  or  borough:  provided  always,  that  before  the  build- 
ing, enlai^ing,  or  repairing  any  such  gaol  or  house  of  correc- 
tion, the  expediency  thereof  shall  first  be  certified  under  the 
hand  of  the  recorder  or  other  judge  of  such  city  or  borough ; 
provided  also,  that  all  rules  and  regulations  made  for  the  go- 
vemment  of  any  prisoners  confined  in  any  such  gaol  or  house 
of  correction,  shall  be  approved  by  two  or  more  justices  acting 
in  and  for  that  city  or  borough,  before  they  shall  be  transmited 
to  the  secretary  of  state.     1  Vict,  c,  78,  «.  37.    It  is  intended 
however  to  alter  this  in  some  slight  degree,  by  a  bill  which  is 
now  before  parliament. 

To  be  regulated  by  the  jutices.']  AH  the  powers  of  regulation 
which  before  the  passing  of  the  said  Act  for  regulating  ccurpo- 
rations  were  possessed  by  the  justices  having  the  government 
or  ordering  of  any  such  gaol  or  house  of  correction,  and  all 
things  by  any  Act  of  parUament  provided  to  be  done  at  any 
general  or  quarter  sessions  of  the  peace  in  relation  to  the  regu- 
Uting  of  any  such  gaol  or  house  of  correction,  shall,  subject  to 
any  such  alteration  as  aforesaid,  be  exercised  or  done  by  the 
justices  of  the  city  or  borough  to  which  such  gaol  or  house  of 
correction  shall  belong,  and  for  that  purpose  the  justices  shall 
hold  a  quarterly  session  at  the  usual  times  of  holding  quarterly 
sessions  of  the  peace ;  provided  that  no  order  made  by  the 
justices  in  pursuance  of  these  powers,  which  shall  require  the 
expenditure  or  payment  of  any  money,  shall  be  of  force,  until 
confirmed  by  the  council  of  that  city  or  borough.    Id.  s.  38. 
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Council  not  to  be  concerned  in  contracii.']  No  mayor,  alder* 
man,  councilman,  or  other  officer  of  a  corporation,  shall  be 
interested  or  concerned  or  employed,  directly  or  indirectly,  as 
an  architect,  builder,  artist,  mechanic,  workman,  merchant, 
trader,  or  otherwise  howsoever,  in  any  part  of  the  work  to  be 
done  or  materials  to  be  supplied  at  any  such  gaol  or  house  of 
correction,  or  in  any  contract  whatever  relating  thereto ;  and 
if  any  one  holding  such  office  shall  be  so  interested,  concerned, 
or  employed  in  such  work  or  contract  as  aforesaid,  he  shall 
thenceforward  be  disqualified  from  continuing  to  hold  such 
office,  and  also  from  being  thereafter  elected  or  appointed  to 
fill  any  corporate  office  within  any  such  city  or  borough. 
Id.  i.  39. 

0(Ml$t  within  what  juritdiction.']  The  mayor,  aldermen,  and 
burgesses  of  any  borough,  by  their  council,  may  contract  for 
the  purchase  of,  and  to  have  and  hold  to  them  and  to  their 
successors,  any  lands  not  exceeding  in  the  whole  five  acres, 
either  within  or  beyond  the  limits  oi  the  borough,  and  to  build 
thereon  a  town-hall,  council  house,  police  office,  gaol  or  bouse 
of  correction  for  the  borough ;  and  any  such  gaol  or  house  of 
correction,  although  built  beyond  the  limits  of  the  borough, 
may  be  declared  by  a  resolution  of  the  council,  and  upon  such 
resolution  shall  be  taken  to  lie,  the  gaol  ur  house  of  correction 
of  the  borough,  and  shall  be  within  the  same  jurisdiction  and 
shall  be  governed  and  regulated  in  like  manner  as  if  within  the 
limits  of  the  borough.    Id,  $.  40. 

All  county  gaols,  courts,  dep^  for  arms,  and  all  lands, 
buildings,  easements,  and  appurtenances  thereunto  belonging, 
which  before  stat.  r>  &  7  W.  4,  c.  103  were  in,  of,  or  belonging 
to  any  county,  shall  be  taken  to  be  and  considered  and  shall 
remain  part  and  parcel  oi  such  county,  and  under  the  exclusive 
jurisdiction  of  the  authorities  of  such  county,  as  if  the  said 
last-mentioned  Act  had  not  passed.    Id.  «.  41. 

As  to  contracts  of  boroughs  with  the  justices  of  the  counties 
within  which  such  boroughs  respectively  are  situate,  for  the 
keeping  and  maintenance  of  their  prisoners  in  the  county  gaol 
or  house  of  correction,  see  stats.  5  Q.  4,  c.  86,  ss.  1—7,  6  bs 
6  W.  4.  c.  76,  s.  114;  and  as  to  their  contracts  with  neigh* 
bouring  boroughs,  for  the  keeping  and  maintenance  of  their 
prisoners  in  the  gaol  or  house  of  correction  there,  see  5  Ic  6 
W.  4,  c.76,  s.  116. 


IV.  Priion  for  Juvenile  Offenders* 

Where.']  By  stat.  1  &  2  Vict.  c.  82,  s.  1,  Her  Mi^esty  by 
warrant  under  the  royal  sign  manual,  may  appoint  that  certain 
buildings  at  Parkhurtt  in  the  Isle  of  Wight,  shall  be  used  as  a 
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prison  for  the  confinement  of  young  offenders  as  are  herein- 
after specified,  as  soon  as  the  same  can  be  fitted  and  completed 
for  that  purpose  ;  and  the  said  buildings  shall  thereupon  be 
within  the  provisions  of  stat.  5  &  6  W.  4,  c.  58. 

OJIHcen.']  One  of  Her  Miyesty's  principal  secretaries  of  state 
may  appoint  for  Parkhttrtt  prison  a  goYeraor,  a  chaplain  (being 
a  clergyman  not  having  any  other  cureof  souls),  a  surgeon,  a 
matron,  and  such  other  officers,  assistants,  and  servants  as  may 
be  necessary,  and  to  fix  their'  salaries,  and  at  pleasure  may 
remove  the  same  and  appoint  others  in  their  room.    Id.  s.  2. 

The  governor  or  other  person  haviog  the  custody  of  the 
offenders,  shall  have  the  same  powers  over  such  off^enders,  as  are 
incident  to  the  office  of  a  sheriff  or  gaoler,  and  be  liable  as 
such.    Id.  s.  6. 

f^tori,']  Her  Miyesty,  with  the  advice  of  her  privy  council, 
may  nominate  and  appoint  three  or  more  fit  and  discreet  per- 
sons to  be  visitors  of  the  said  prison ;  and  one  or  more  of  such 
visitors  shall  personally  visit  such  prison  at  least  three  times 
in  each  quarter  of  a  year,  and  oftener  if  occasion  shall  require, 
and  shall  examine  into  the  behaviour  and  conduct  of  the  re- 
spective officers,  and  the  treatment,  behaviour,  and  condition 
of  the  prisoners,  and  of  all  abuses  within  the  prison  ;  and  if 
he  or  they  shall  discover  any  abuse  therein,  he  or  they  shall 
report  the  same  in  writing  to  one  of  Her  Majesty's  principal 
secretaries  of  state.    Id, «.  9. 

Rulet  and  regtUaiions,']  The  secretary  of  state  may  make 
rules  for  the  government  aud  regulation  of  Parkhurst  prison, 
and  for  the  discipline  of  the  offenders  imprisoned  therein ; 
which  shall  be  laid  before  Parliament.    Id.  t.  7. 

The  prtfonerf.]  One  of  Her  Migesty's  principal  secretaries  of 
state  may  direct  the  removal  to  Parkhunt  prison  of  any  young 
offender,  male  or  female,  as  well  those  under  sentence  or  order 
of  transportation  as  those  under  sentence  of  imprisonment, 
who  having  been  examined  by  an  experienced  surgeon  or 
apothecary,  shall  appear  to  be  free  from  any  putrid  or  infec- 
tious distemper,  and  fit  to  be  removed.    Id.  s.  3. 

And  every  offender  who  shall  be  so  removed  to  Parkhurst 
prison*  shall  continue  there,  until  he  shall  be  transported,  or 
become  entitled  to  his  liberty,  or  until  the  secretary  of  state 
shall  direct  his  removal  to  the  prison  from  which  he  shall  have 
been  brought.    Id.  t,  4. 

Their  removal,  in  what  cates,"]  The  secretary  of  state  may 
order  any  offender  to  be  removed  from  Parkhurst  prison  as  in- 
corrigible ;  and  in  every  such  case  the  offender  so  removed 
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shall  be  liable  to  be  tianaported  or  confioed«  under  hit  origina] 
•eatence  of  transportatioii  or  imprisoniiiciit.    Id. «.  5. 

Offences  by  prisonen.']  It  ahall  be  lawful  for  the  secretary  ot 
state  from  time  to  time  to  specify,  by  such  regulations  as  afore- 
said, such  offences  which,  if  committed  in  Parkhurst  prison  by 
male  convicts,  shall  appear  to  him  deserving  o(  corporal  punish- 
ment ;  if  any  male  offender  in  Parkhursi  prison  shall  commit 
any  offence  whereby  he  shall  under  any  regulation  then  in 
force  become  liable  to  corporal  punishment,  the  governor 
of  the  said  prison  shall  have  power  to  inflict  such  puntohment. 
Id.  s»  8. 

BreaHnu;  prison.']  U  any  offender  who  shall  be  ordered  to  be 
confined  in  Parkhurst  prison  shall  break  prison  or  escape  from 
the  place  of  his  confinement,  or  in  his  conveyance  to  such  place 
of  confinement,  such  offender  shall  be  punished,  if  under  sen- 
tence of  imprisonment,  by  an  addition  not  exceeding  two  years 
to  the  term  for  which  he  at  the  time  of  his  breach  of  prison  or 
escape  was  subject  to  be  confined,  and  if  under  sentence  of 
transportation,  in  such  manner  as  persons  under  sentence  of 
transportation  escaping  from  or  breaking  out  of  any  other  pri- 
son or  place  of  confinement  are  liable  to  be  punished ;  and  if 
the  offender  shall  afterwards  be  convicted  of  a  second  escape  or 
breach  of  prison,  he  shall  be  adjudged  guilty  of  felony ;  and  if 
any  offender  who  shall  be  ordered  to  be  confined  in  the  said 
prison  shall  attempt  to  break  prison  or  escape,  or  shall  forcibly 
break  out  of  his  cell,  or  shall  make  any  brnch  therein  with 
intent  to  escape,  he  shall  on  conviction  be  punished  by  impri- 
sonment for  a  term  not  exceeding  twelve  calendar  months,  in 
addition  to  the  punishment  to  which  he  at  the  time  of  com* 
nutting  any  such  offence  was  Subject.    Id.  s  12. 

Every  person  who  shall  rescue  any  offender,  ordered  to  be 
confined  within  Parkhurst  prison,  either  during  the  time  of  his 
conveyance  to  it,  or  whilst  such  offender  shall  be  in  the  custody 
of  the  person  under  whose  charge  he  shall  be  so  confined,  and 
also  every  person  who  shall  aid  in  any  such  rescue,  shall  be 
guilty  of  felony ;  and  every  person  having  the  custody  of  any 
such  offender,  or  employed  by  the  person  having  such  custody, 
as  a  keeper,  under-keeper,  turnkey,  assistant,  or  guard,  who 
shall  knowingly  allow  such  offender  to  escape,  and  also  every 
person  who  shall,  by  supplying  arms,  tools,  or  instruments  of 
disguise,  or  otherwise  in  any  manner  aid  any  such  offender  in 
any  attempt  to  make  an  escape,  though  no  escape  be  actually 
made,  or  who  shall  attempt  to  rescue  any  such  offender,  or  aid 
in  any  such  attempt,  though  no  rescue  be  actually  made,  shall 
be  guilty  of  felony ;  and  every  person  having  such  custody,  or 
being  so  employed  by  the  person  having  such  custody  as  afore- 
said, who  shall  carelessly  alloif  any  such  offender  to  escape, 
shall  be  guilty  of  a  misdemeanor^  and  being  lawfully  convicted 
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of  the  same,  shall  be  liable  to  fine  or  imprisonment,  or  to  both, 
at  the  discretion  of  the  court.    Id.  s.  13. 

Any  offender  who  shall  escape,  break  prison,  or  be  rescued 
in  manner  aforesaid,  shall  be  tried  before  the  justices  of  oyer 
and  terminer  or  gaol  delivery,  either  for  the  county  where  he 
or  she  shall  be  apprehended  and  re-taken,  or  for  the  county  in 
which  the  said  offence  shall  have  been  committed;  and  in  case 
of  any  prosecution  for  any  such  escape,  attempt  to  escape, 
breach  of  prison  or  rescue,  either  against  the  offender  escaping 
or  attempting  to  escape,  or  breaking  prison,  or  being  rescued, 
or  against  any  other  person  or  persons  concerned  tiberein,  or 
aiding  the  same,  a  copy,  properly  attested,  of  the  order  of  com- 
mitment to  Parkhurst  prison,  shall,  after  proof  made  that  the 
person  then  in  question  before  the  court  is  the  same  who  was 
delivered  with  such  order,  be  sufficient  evidence  to  the  court 
and  jury  that  the  person  then  in  question  so  ordered  to  such 
confinement ;  and  the  expenses  of  the  said  prosecution  shall 
be  paid  by  the  county,  riding,  division,  city,  borough,  liberty, 
or  place  for  which  the  court  in  which  the  offender  was  con- 
victed shall  have  been  holden.    Id.  s.  14. 


Escaping  from  charitable  institutions.']  In  case  any  young 
offended  who  shall  be  sentenced  to  transportation  or  imprison- 
ment, shall  be  pardoned  by  Her  Majesty  upon  condition 
of  placing  himself  under  the  care  of  some  charitable  institution 
for  the  reception  and  reformation  of  young  offenders,  and  shall 
accept  such  conditional  pardon,  and  shall  afterwards  abscond 
from  such  institution,  or  wilfully  neglect  or  refuse  to  abide  by 
and  conform  to  the  rules  thereof,  any  justice  of  the  peace  for 
the  county,  &c.,  wherein  the  said  offender  shall  actuidly  be  at 
the  time  he  shall  so  abscond  or  neglect  or  refuse  as  aforesaid, 
upon  due  proof  thereof  made  before  him  upon  the  oath  of  one 
credible  witness,  may  by  warrant  under  his  hand  and  seal 
commit  the  party  to  any  gaol  or  bouse  of  correction  for  the 
said  county,  &c.,  with  or  without  hard  labour,  for  any  period 
not  exceeding  three  calendar  months  for  the  first  offence,  and 
not  exceeding  six  calendar  months  for  the  second  or  any  sub- 
sequent offence,  in  case  the  managers  or  directors  of  any  such 
charitable  institution  shall  be  willing  again  to  receive  any  such 
young  offender,  such  imprisonment  to  be  in  addition  to  the 
original  sentence  of  such  young  offender ;  and  after  the  expi- 
ration of  the  time  of  such  additional  punishment,  if  the  mana- 
gers or  directors  of  any  such  charitable  institution  shall  reluse 
to  receive  such  offender,  or  if  Her  Majesty  shall  not  pardon  the 
breach  of  the  condition  on  which  the  former  pardon  was 
granted,  the  said  party  shall  forfeit  all  benefit  of  the  said 
pardon,  and  shall  be  remitted  to  the  original  sentence^  and 
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shall  undergo  the  residue  thereof,  as  if  no  such  pardon  had 
been  granted.    Id.aAl.- 


GIRL. 
See  **  Abduction"  **  Carnally  knoiving  female  children^ 


I* 


GLASS. 
See  "  Larceny"  "  Manufactures" 


GRAIN. 
See  "  Burning. 
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GRANARY. 
See  " Burning"  " Malicious  Injuries" 


GUNPOWDER. 

The  regulations  made  to  prevent,  as  much  as  possible,  any 
accidents  from  gunpowder,  and  to  render  these  accidents,  when 
they  do  occur,  as  little  injurious  as  previous  precautions  can 
make  them,  are  comprised  in  stat.  12  G.  3,  c.  61 ;  by  which, 
however,  it  is  provided  (sect.  29)  that  nothing  in  the  Act  shall 
be  deemed  to  extend  to  mills  or  other  buildings  erected  for 
making  gunpowder  in  any  lands  of  the  crown,  or  to  the  keeping 
of  gunpowder  at  any  of  Her  Majesty's  store  houses  or  maga- 
zines, or  at  the  magazines  atBarking,  Creeksmouth,  Erith  Level, 
or  the  magazines  near  Liverpool  or  Bristol,  or  to  the  carriage 
of  gunpowder  to  or  from  the  King's  magazines  under  an  order 
from  the  board  of  ordnance,  or  to  the  carriage  of  gunpowder 
with  forces  on  their  march,  or  which  shall  be  sent  for  the  use 
of  the  forces.  Nor  shall  the  Act  extend  to  the  powder  mills 
erected  in  the  parishes  of  Battle,  Crowhurst,  Seddlesomb  and 
Brede,  in  the  county  of  Sussex,  as  far  as  relates  to  the  making 
of  the  fine  fowling  gunpowder,  known  by  the  name  of  Battle 
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tK>wder.    Id,  «.  5.    The  regulations  above  alluded  to,  may  be 
considered  under  the  following  heads : — 

1.  Powder  Mills. 

2.  Having  or  carrying  gunpowder  in  large  quantitieSt  p.  458. 

3.  Search  for  gunpowder,  p.  461. 

4.  Prosecution  for  Cjffences,  p.  461. 

1.  Powder  MUh. 

Where  and  in  what  casea.l  No  person  shall  use  any  mill  or 
other  engine  for  making  gunpowder,  in  any  place,  except  in 
miUs  and  places  where  the  manufacture  of  gunpowder  is  carried 
on  at  the  commencement  of  this  Act,  or  where  it  aftervrards 
shall  become  lawful  to  carry  on  such  manufacture  by  licence 
for  that  purpose,  as  hereinafter  directed,  on  pain  of  forfeiting 
all  gunpowder  manufactured  otherwise,  and  2«.  for  each  pound 
thereof.    Id.  s.  1 . 

And  the  justices  at  sessions  may  grant  such  licence  upon 
application,  the  party  having  previously  given  to  the  overseers 
of  the  parish  fourteen  days'  notice  of  his  intention  to  apply ; 
Id.  i.  13 ;  or  if  they  refuse  it,  they  shall  upon  application  state 
a  case  for  the  opinion  of  the  court  of  Queen's  Bench,  together 
with  the  proofs  offered  for  and  against  the  application.  Id. ».  14. 

Conviction,  as  in  ordinary  cases : — on at ,  did  use 

a  certain  mill  there  sittMte  for  the  making  of  gunpowder,  the 
said  mill  not  being  a  mill  or  place  wherein  the  mamtfacture  tf 
gunpowder  was  actucUly  carried  on  at  the  time  of  the  commence' 
ment  of  a  certain  act  of  parliament  made  and  passed  in  the 
twelfth  year  of  the  reign  of  His  late  Majesty  King  Oeorge  the 
Third,  intituled,  "  An  Jet  to  regulate  the  making,  keeping, 
and  carriage  of  Gunpowder  within  Great  Britain,  and  to 
repeal  the  laws  heretofore  made  for  any  of  those  purposes," 
nor  wherein  it  hath  since  become  lawful  to  carry  on  stich  numU' 
facture  by  licence  for  that  purpose  obtained;  against  the  form 
of  the  statute  in  such  case  made  and  provided^  [&c.  as  in  the 
form  of  conviction,  ante,  p.  278,  to  the  words],  we  do  hereby 
convict  him  of  the  offence  aforesaid,  and  do  declare  and  adjudge 
that  he  the  said  C.  £>.,  hath  forfeited  for  the  offence  aforeeSid 

pounds  weight  of  gunpowder  in  the  said  mill  by  him  manst- 

factured,  and  that  he  the  said  C.  D.,  hath  also  forfeited  the  sum 

of ,  being  two  shillings  for  every  pound  weight  of  the  said 

pounds  weight  of  gunpowder,  to  be  distributed  according  to 

the  form,  ifc. 

How  and  in  what  quantities  manfuactured."]  No  person  shall, 
for  the  making  of  gunpowder,  use  any  mill  or  engine  worked 
with  a  pestle,  commonly  called  a  pestle  mill,  on  pain  of  forfeit- 
ing all  gunpowder  manufactured  therein,  and  two  shillings  for 
each  pound  thereof.    Id.  s.  2. 
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No  person  shall,  in  any  qdll  or  engine,  make  at  one  time, 
under  any  single  pair  of  millstones,  any  quantity  of  gunpowder, 
or  materials  to  be  made  into  gunpowder,  exceeding  40  lbs.,  on 
pain  of  forfeiting  all  above  401b8.f  and  two  shillings  for  each 
pound.    Id.  s.  3»^ 

No  person  shall  dry,  in  any  one  store  or  place  used  for  the 
drying  of  gunpowder,  any  quantity  exceeding  40  lbs.,  on  pain 
of  forfeiting  all  above  that  weight,  and  two  shillings  for  each 
pound.    Id.  s.  6. 

No  person  shall  keep  in  any  coming  house,  drying  house, 
dusting  house,  or  other  place  used  in  making  gunpowder,  or  in 
any  building  adjoining  or  belonging  thereto  (except  magazines 
or  storehouses  constructed  with  stone  or  brick,  and  situated 
fifty  yards  at  least  from  the  gunpowder  mill),  any  greater  quan- 
tity of  gunpowder  than  shall  be  necessary  for  the  immediate 
work  then  carrying  on  in  such  house  or  place,  on  pain  of  for- 
feiting all  the  gunpowder  above  such  necessary  quantity,  and 
two  shillings  for  each  pound.    Id.  s.  7. 

Convictions  on  these  sections,  as  in  ordinary  cases : — on 

at '  '  ,  for  the  making  €f  gunpowder  there,  did  unlawfuUy  use 
a  certain  mUlf  then  arid  there  worked  with  a  pestle,  and  com- 
monly called  a  pestle  mill,  [or  as  the  offence  may  be] ;  against 
the  form,  ^c,  as  in  the  last  form. 

Manufacturers  to  have  magazines.']  Every  person  keeping  or 
using  any  mill  or  engine  for  making  gunpowder,  shall,  besides 
the  magazines  or  storehouses  near  his  mills,  have  a  good  and 
sufficient  magazine  remote  from  his  mill,  for  the  purpose  of 
receiving  and  safe  keeping  all  the  gunpowder  made  at  such 
mill,  as  soon  as  the  same  can  conveniently  be  removed  thereto, 
(which  last  mentioned  magasdne  shall  be  built  with  brick  or 
stone  near  the  river  Thames  and  below  Blackwall,  or  .in  some 
other  place  to  be  licensed  by  the  justices  as  hereinafter  men- 
tioned) :  on  pain  of  forfeiting  251.  for  every  month  during 
which  he  shall  make  gunpowder  without  having  such  maga« 
zine,  and  51.  for  every  day  during  which  he  (not  being  hindered 
by  stress  of  weather  or  other  just  impediment)  shall  wilfully 
neglect  or  delay  removing  with  due  diligence  the  gunpowder 
made  at  such  mill  from  thence,  or  from  the  magazine  or  store- 
house -adjoining  thereto,  to  the  magazin^to  be  situate  remote 
from  the  mill.    Id.  s.  8. 

And  the  justices  at  sessions  may  grant  such  licence  to  have 
magazines  for  keeping  unlimited  quantities  of  gunpowder,  in 
places  where  there  are  no  mills,  not  being  within  London  or 
Westminster,  or  certain  other  limits  mentioned  in  the  Act ; 
Id.  s.  13,  and  see  s.  16;  or  if  they  refuse  it,  they  shall  upon 
application,  state  a  case  for  the  opinion  of  the  court  of  Queen's 
Bench,  together  with  the  proofs  offered  for  or  against  the  ap- 
plication.   Id.  s.  14. 
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The  conyiction  in  this  case,  may  readily  be  inuned  from  the 
form  ante,  p.  456. 

Charcoal^  where  to  be  kept.']  Every  maker  of  gunpowdCT,  who 
shall  keep  or  permit  to  be  kept  any  charcoifl  within  twenty 
yards  of  any  mill  or  other  engine  for  making  gunpowder,  or  of 
any  drying,  coming  or  dusting-house,  or  magazine  or  store- 
house, thereunto  belonging,  shall  forfeit  bl.  for  every  week  dur- 
faig  which  it  shall  be  so  kept.    Id.  $.  10. 

2.  Having  or  carrying  gunpowder  in  large  quantitiet. 

Dealers  or  others  having  more  than  a  certain  qvantiiy.']  Na 
penon  being  a  dealer  in  gunpowder,  shall  keep  at  any  one  time 
more  than  200lb8.  weight  of  gunpowder,  or  not  being  a  dealer, 
more  than  50 lbs.,  in  any  house,  mill,  magazine,  storehouse, 
warehouse,  shop,  cellar,  yard,  wharf,  or  other  building  or  place 
occupied  by  him  (all  buildings  or  places  adjoining  each  other 
being  deemed  one  house  within  the  Act),  or  on  any  river,  or 
other  water  (except  in  ships,  boats  or  vessels  loading  or  un- 
loading, or  passing  on  any  river  or  other  water,  or  detained 
there  by  the  tide  or  bad  weather),  within  the  cities  of  London 
or  Westminster,  or  within  three  miles  thereof; — or  wi&in  any 
other  city,  borough  or  market  town,  or  one  mile  thereof ; — or 
within  two  miles  of  any  palace  or  house  of  residence  of  the 
King,  or  any  of  the  King's  gunpowder  magazines; — or  within 
half  a  mile  of  any  parish  church ;  or  in  any  other  part  of  Great 
Britain,  except  in  mills  or  other  places  at  the  commencement 
of  this  Act  used  for  the  making  of  gunpowder,  and  in  the  places 
where  it  shall  be  lawftil  to  make  gunpowder,  or  to  keep  greater 
or  unlimited  quantities  of  gunpowder  by  force  of  this  Act :  on 
pain  of  forfeiting  all  beyond  the  quantify  hereby  allowed  to  be 
kept,  and  the  barrels  in  which  the  same  shall  be,  und  also  two 
shiUings  for  every  pound  beyond  such  allowed  quantity.  Id, 
8.  11. 

The  conviction  may  readily  be  framed,  from  'Hie  form  ante, 
p.  456.    See  R.  v.  Matters,  I  B.  S^  A.  362. 

It  is  provided,  however,  that  300 lbs.  weight  may  be  kept  in 
a  magazine  «r  warehouse,  for  the  use  of  any  mine  or  colliery, 
so  as  the  same  be  wilAiin  200  yards  of  such  mine  or  colliery, 
and  not  within  any  of  the  limits  above  mentioned.    Id.  s.  12. 

Carrying  more  than  a  certain  quantity.']  No  person  shall 
carry  at  any  one  time  more  than  25  barrels  of  gunpowder  in 
any  waggon,  cart  or  other  carriage,  by  land ;  or  more  than  200 
barrels  in  any  barge,  boat  or  other  vessel  by  water,  except  in 
vessels  with  gunpowder  imported  from  or  to  be  exported  to 
any  place,  or  going  coastwise  :  and  the  barrels  in  which  it  shall 
be  carried,  shall  be  close  jointed  and  hooped,  without  any  iron 
about  them,  and  so  secured  that  no  part  of  the  gunpowder  be 
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scattered  in  the  passage ;  and  each  barrel  shall  contain  no  more 
than  lOOlbs.  of  gunpowder;  and,  when  conveyed  by  land,  shall 
be  entirely  closed  in  a  leather  bag,  or  a  bag  commonly  called  a 
saltpetre  bag;  and  every  carriage  in  which  gunpowder  shall  be 
conveyed  by  lapd,  shall  have  a  complete  covering  of  wood 
painted  cloth,  tarpaulin,  or  wadmiU  tilts  over  all  the  gunpow- 
der therein  contained :  also,  no  gunpowder  shall  be  conveyed 
in  any  barge,  boat  or  other  vessel  by  water  (except  in  vessels 
for  importation  or  exportation,  or  going  coastwise,  as  afore- 
said}, that  hath  not  a  close  deck;  and  as  soon  as  any  gun- 
powder is  put  on  board  such  vessel,  all  such  gunpowder  shall 
be  covered  with  raw  hides  or  tarpaulins :  and  all  gunpowder 
carried  in  greater  quantity  or  in  other  manner  than  is  herein' 
before  prescribed,  and  the  barrels  in  which  such  gunpowder 
shall  be.  may  be  seized  by  any  person,  who  shaU  have  the  same 
authority  to  remove  such  gunpowder  and  barrels,  and  for  that 
purpose  to  use  during  the  space  of  twenty-four  hours  after 
seizure,  the  carriage  or  vessel  in  which  such  gunpowder  shall 
be  seized,  and  the  tackling,  beasts  and  accoutrements  belong- 
ing thereto,  on  paying  a  rccompence  for  the  use  thereof  and 
to  detain  the  same,  as  Is  hereinafter  given  to  persons  searchinr 
under  a  justice's  warrant;  and  such  seizure  shall  be  for  his 
own  use,  on  conviction  of  the  oflFender.  Id.  *.  18.  It  is  pro 
vided,  however,  that  the  statute  shall  not  extend  to  hinder  anv 
person  from  carrying  an  unlimited  quantity  of  gunpowder  in 
such  close-decked  vessel,  and  in  such  manner  as  above  directed 
from  any  vessel  lying  below  Blackwall,  or  from  any  such  maira' 
zmes  below  BlackwaU,  and  going  to  any  place  beyond  saTor 
coastwise.  Id.  t.  30. 

The  conviction  as  in  ordinary  cases:  on- at did 

unlawfully  carry  more  than  25  barrels  of  gunpowder,  to  wit  30 
barrels  of  gunpowder,  in  one  waggon  at  the  same  time,  by  ktnd 
against  the  form  of  the  statute  in  such  case  made  and  provided' 
and  the  same,  together  with  the  barrels  in  which  it  was  contained' 
was  then  and  there  seized  by  the  said  A.  B. :  Whereupon  the 
4aid  C.  D.  [&c.  here  state  the  defendant's  appearance,  and  the 
evidence,  &c.,  as  ante,  p.  278,  to  the  words]  :  fVe  do  hereby 
convtct  him  of  the  offence  ^foresaid,  and  do  declare  and  adiud/e 
that  the  said  C.  D.  hath  forfeited  for  the  offence  aforesaid  the 

gunpowder  aforesaid,  amounting  to pounds  weight  together 

with  the  barrels  in  which  the  same  was  and  is  contained  to  be 
applied  to  the  use  of  the  said  A.  B.,  according  to  theform'of  the 
^statute  %n  such  case  made  and  provided.  Qioen  under  our  hands 
and  seals,  8fc.  ™^ 

Loading  gunpowder,  or  bringing  it  for  the  purpose  of  load- 
ing, on  board  of  any  barge,  boat  or  vessel,  before  any  stale 
condemned  or  returned  gunpowder  on  board  shall  have  been 
unloaden  and  carried  away,  is  also  punishable  by  forfeiture  of 
the  gunpowder  so  brought.    Id.  *.  19. 

X2 
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Delay  in  loading,  unloading  or  carrying  gunpowder. "j  If  wSf 
person,  having  the  care  of  any  cairiage  used  for  the  convey^ 
ance  of  gunpowder  by  land,  shall,  after  beginning  to  knd 
therein  any  quantity,  or  beginning  to  unload  the  same  thereat, 
stop  or  stay  at  any  place  of  loading,  or  in  the  loading  or  un- 
loading suffer  any  longer  time  to  pass  than  shall  be  reasonably 
necessary  for  that  purpose ;  of  if  any  person,  having  the  care 
of  any  vessel  used  for  the  conveyance  of  gunpowder  by  water, 
(except  ships  for  importation,  exportation,  or  going  coastwise, 
as  aforesaid) ,  shall,  after  beginning  to  load  or  mtload  any  quan- 
tity of  gunpowder,  stop  or  stay  at  any  i^hatf,  key  or  other 
place  of  loading,  or  in  the  loading  or  unloading  thereof  suffer 
any  longer  time  to  pass  than  shall  be  reasonably  necessary  tot 
that  purpose  (not  exceeding  eighteen  hours,  unless  hindered  by 
the  weather):  he  shall  forfeit  10/.  Id.  ».  21.  The  statute 
however,  extends  only  to  such  carriages  or  vessels  as  carry 
more  than  1  cwt.  of  gunpowder.    Id.  s.  22. 

The  conviction  in  this  case,  may  readily  be  framed  fh>m  the 
form,  OTite,  p.  456. 

Having  fire,  8fc.,  on  board.']  If  any  penron,  having  the  care 
or  management  of  any  barge,  boat  or  other  vessel,  (except 
ships  for  importation,  exportation  or  going  coastwise  as  afore^ 
said),  loaded  with  gunpowder,  or  if  any  other  person  on  board 
the  same,  shall  bring,  have,  or  use  or  permit,  &c.,  any  charcoal 
or  other  combustible  matter,  or  any  fire  or  lighted  candle,  or 
shall  smoke  or  wittingly  permit  any  person  to  smoke,  on  board 
the  same :  he  shall  forfeit  51.    Id.  s.  20. 

The  conviction  in  this  case,  may  readily  be  framed  from  the 
form,  ante,  p.  456. 

Having  gunpowder  in  vessels  on  the  Thames."}  No  master  of 
any  vessel  in  the  Thames  outward  bound,  shall  receive  on  board 
more  than  25  lbs.  of  gunpowder,  (except  for  the  King's  service), 
before  the  arrival  of  such  vessel  at  or  below  Blackwall ;  and  the 
master  of  every  vessel  coming  into  the  Thames,  shall  (except 
in  case  of  the  King's  service)  put  on  shore,  in  proper  places,  all 
the  gunpowder  on  board  above  25 lbs.,  either  before  the  arrival 
of  such  vessel  at  Blackwall,  or  within  twenty-four  hours  (if 
the  weather  will  permit),  and  shall  not  afterwards  have  on 
board  more  than  25  lbs.  (except  for  the  King's  service) ;  on  pain 
of  forfeiting  all  the  gunpowder  found  on  board,  above  25  lbs., 
and  the  barrels  containing  the  same,  and  also  2s.  for  every 
pound  above  the  quantity  of  25  lbs.  Id.  s.  24.  The  Trinity 
house  may  appoint  searchers,  for  the  purpose  of  searching  for 
such  gunpowder,  who  shall  have  the  same  powers,  &c.,  as  per- 
sons searching  under  a  justice's  warrant.    Id.  s.  25. 

The  conviction  may  readily  be  framed  from  the  form,  ante, 
pi  456. 
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3.  Search  for  gunpowder. 

Any  justice  of  the  peace,  on  demand  made,  and  reasonable 
cause  assigned  upon  oath,  may  issue  his  warrant  for  searching 
in  the  day  time  any  house,  mill,  magazine,  storehouse,  ware* 
house,  shop,  cellar,  yard,  wharf  or  other  place,  or  any  carnage, 
ship,  boat  or  vessel,  in  which  such  gunpowder  is  suspected  to 
be  made,  kept  or  carried  contrary  to  this  act ;  and  all  gun-> 
powder  found  on  such  search  tp  be  made,  kept  or  carried  con- 
trary to  this  act,  and  also  the  barrels,  shall  be  immediately 
seized  by  the  searcher,  who  shall  with  all  convenient  speed 
remove  the  same  to  such  proper  place  as  he  shall  think  fit ; 
and  in  case  of  gunpowder  seized  in  any  carriage  or  vessel,  may 
use,  for  the  purpose  of  removal  during  the  space  of  twenty- 
four  hours  after  seizure,  such  carriage  or  vessel,  with  the 
tackling,  beasts  and  accoutrements  belonging  thereto,  (paying 
afterwards  to  the  owner  a  sufficient  recompense  for  tiie  use 
thereof,  to  be  settled  by  the  justices  before  whom  the  com- 
plaint shall  be  heard),  and  may  detain  such  gunpowder  and 
barrels,  until  it  shall  be  adjudged,  on  hearing  before  two  such 
justices,  whether  the  same  shall  be  forfeited.    Id.  s.  23. 

4.  Prosecution  for  offences. 

All  penalties  under  this  act,  shall  be  recoverable  before  two 
justices,  and  be  distributed  half  to  the  king,  half  to  the  in- 
former.   Id.  cf.  26. 

The  prosecution  shall  be  commenced  within  fourteen  days 
after  the  seizure  of  the  gunpowder,  or  after  the  commission 
of  the  offence  in  cases  where  there  shall  be  no  seizure. 
Id.  s.  27. 

Where  the  penalty  is  pecuniary,  it  shall  be  levied  by  distress 
and  sale ;  and  for  want  of  sufficient  distress,  the  offender  shall 
be  committed  to  the  house  of  correction,  there  to  be  impri- 
soned and  kept  to  hard  labour  for  not  more  than  six  months, 
nor  less  than  three.    Id.  s.  26. 


GYPSIES. 
See — "  Vagrant." 


HACKNEY  COACHES. 

The  regulations  upon  the  subject  of  hackney  coaches,  &c.. 
being  confined  to  the  metropolis  and  its  vicinity  by  stat.  1  &  2 
Vict.  c.  79,  and  to  the  several  provincial  cities  and  towns 
throughout  England  by  certain  local  acts  upon  the  subject. 
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none  of  which  relate  to  such  carriages  generally,  it  is  not 
thought  necessary  to  treat  of  the  subject  in  this  work ;  magis- 
trates no  doubt  are  furnished  with  the  local  acts  upon  the 
solgect,  in  force  within  their  respective  districts. 


HATS. 
5tfe— "  Manufactures,** 


HAWKERS  AND  PEDLARS. 

1.  Hawker^  licence. 

2.  How  and  in  what  articles  they  may  trade,  p.  465. 
8.  Trading  without  or  contrary  to  licence,  8fc.,  p.  4(6. 
4.  Recovery  of  penalties,  p.  469. 

1.  Hawkenf  licence. 

Duty  payable,']  Every  "  hawker,  pedlar,  petty  chapman,  and 
every  other  trading  person  and  persons  going  from  town  to 
town,  or  to  other  men's  houses,  and  travelling  either  on  foot, 
or  with  horse,  horses,  or  otherwise,  in  England,  Wales,  or  the 
town  of  Berwick-upon-Tweed,  carrying  to  sell  or  exposing  to 
sale  any  goods,  wares,  or  merchandize,"  shall  pay  a  duty  of 
Ibur  pounds  for  each  year ;  and  every  person  so  travelling  with 
a  horse,  ass,  or  mule,  or  other  beast  bearing  or  drawing  bur- 
then, the  sum  of  four  pounds  yearly  for  each  beast  he  or  she 
shall  so  travel  with,  over  and  above  the  said  first>mentioned 
duty  of  four  pounds.    50  G.  3,  c.  41,  s.  6. 

The  words  here,  "  going  from  town  to  town,**  &c.,  override 
all  the  preceding  words,  and  have  reference  as  well  to  the 
"  hawker,  pedlar,  petty  chapman,"  as  to  "  every  other  trading 
person  and  persons ;"  they  form  part  of  the  description  of  all 
the  persons  here  named,  as  liable  to  the  duty ;  and  therefore 
a  conviction  for  hawking  goods  without  a  licence,  merely  de- 
scribing the  party  as  a  hawker,  pedlar  or  petty  chapman,  would 
be  insufficient,  if  it  did  not  also  describe  him  as  going  from 
town  to  town,  or  to  other  mens'  houses,  &c.,  as  in  the  act. 
R.  V.  Little,  1  Burr,  609.  Sending  goods  to  a  town,  and  there 
taking  rooms  for  the  purpose  of  selling  them  or  exposing 
them  to  sale,  and  selling  them  either  by  private  sale  or  public 
auction,  will  render  it  necessary  for  the  party  to  have  a  licence 
within  the  meaning  of  this  act,  whether  the  quantity  sent  be 
small  or  great.  Dean  v.  King,  4  £.  &  ^.  517,  whether  he  accom- 
pany them  or  go  by  another  conveyance.  Id,,  whether  he  go 
from  his  place  of  residence  to  several  other  towns  or  to  one 
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only,  Att,  Oen.  v.  Tongtte,  12  Price,  51,  or  upon  several  occa- 
sions or  upon  one  only,  Att.  Oen.  v.  fVoolhouse,  1  Young  8t  J. 
463,  whether  he  himself  sell  them,  or  (be  being  there)  he  em« 
ploy  another  to  do  so,  Id.,  or  whether  he  sell  them  on  his  owp 
account,  or  on  commission  as  the  agent  or  auctioneo*  for  othevs. 
R,  v.  Turner,  4  B.  &  ^.  510.  But  merely  taking  samples  of  an 
article  to  different  persons,  obtaining  their  orders,  and  then 
delivering  to  them  the  articles  ordered,  has  been  holden  not  to 
be  within  the  act ;  it  is  not  a  "  carrying  to  sell  or  exposing  to 
sale,"  within  the  meaning  of  the  above  clause  of  the  statute. 
R.  ▼.  APKnight,  10  ^.  &  C.  734. 

This  doty  is  now  payable  to  the  commisiionen  of  itamps. 
and  is  deemed  a  stamp  duty.  1  &  2  W.4,c.  22,  s,  75,  and 
see  $.  76. 

ExcepHont.']  "  Nothing  herdn  contained  shall  extend  or  be 
construed  to  extend  to  hinder  any  person  or  persons  from  selJU 
ing  or  exposing  to  sale  any  sorts  d  goods  or  merchandize  in 
any  public  mart,  market,  or  fair  legally  established  within  the 
kingdom  of  England,  dominion  of  Wales,  and  town  of  Berwick- 
upon-Tweed;  but  SQch  person  or  persons  may  do  therein  as 
they  lawfully  might  have  done  before  the  making  of  this  act." 
50  G.  3,  c.  41, 9.  5. 

Also,  "  nothing  in  this  act  shall  'extend  to  prohibit  any 
person  or  persons  ftom  selling  any  printed  papers  licensed  by  atv* 
thority ;— or  any  fish,  fruit,  or  victuals ;— nor  to  hinder  the  real 
worker  or  workers,  or  maker  or  makers  of  any  goods,  wares, 
-or  manufactures  of  Great  Britain,  or  his,  her,  or  their  children, 
apprentices,  or  known  agents  or  servants,  usually  residing  with 
such  real  workers  or  makers  only,  from  cartying  abroad  or  ex- 
posing to  sale,  and  selling  by  retail  or  otherwise,  any  of  the 
said  goods,  wares,  or  manufactures  of  his,  her,  or  their  own 
making,  in  any  mart,  market,  or  fair,  and  in  every  city,  bo- 
rough, to¥m  corporate,  and  market  town ;  nor  any  tinkers, 
coopers,  glaziers,  plumbers,  harness  menders,  or  other  persons 
usually  trading  in  mending  kettles,  tubs,  household  goods,  or 
harness  whatsoever,  from  going  about  and  carrying  with  him 
or  them  proper  materials  for  mending  the  same."    Id,  «.  23. 

Barm  or  yeast,  has  been  holden  to  be  victuals,  within  the 
meaning  of  that  word  in  this  section.  J2*  v.  Hodgkinwn,  10 
B.  &  C.  74.  Also  the  words  here  "worker"  and  "  maker," 
comprehend,  not  only  those  who  make  the  articles  themselves, 
but  those  in  whose  manufactories  they  are  made,  by  persons 
in  their  employment.  R,  v.  Farraday,  1  B.  &  Ad.  275.  A 
known  agent  or  servant,  to  come  within  the  section,  must  be 
such  as  usually  resides  with,  arid  forms  part  of  the  family  of, 
the  master  manufacturer  of  the  goods  sold ;  one  residing  with 
his  own  family,  in  a  different  house,  has  been  holden  not  to 
come  within  the  meaning  of  this  clause.    B.  v.  Mamwaring, 
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10  J3.  &  C.  66.  But  although  he  do  not  come  within  this  de- 
Bcriptioni  still  if  liis  master  or  one  of  his  masters  be  present  at 
the  sale,  and  he  sell  merely  under  his  directions  and  authority, 
^t  will  then  be  the  sale  of  the  master ;  and  if  the  master  be  the 
worker  or  maker  of  the  goods,  within  the  meaning  of  this  sec- 
tion, the  servant  will  not  require  a  hawker's  licence.  R,  v. 
Farraday,  tupra.  The  worker  or  maker,  and  his  servant,  &c., 
are  privileged,  however,  by  this  section,  only  when  they  sell, 
frc.,  in  a  mart,  market  or  fair,  or  in  a  city,  borough,  town  cor- 
porate or  market  town.    R,  v.  Wehidell,  2  £.  &  C.  136. 

Also  by  Stat.  52  G.  3,  c.  108,  s.  1,  wholesale  traders  in  lace, 
or  in  woollen,  linen,  silk,  cotton  or  mixed  goods,  or  any  of  the 
goods,  wares  or  manufactures  of  Great  Britain,  and  selling  the 
same  by  wholesale,  shall  not  be  deemed  to  be  a  hawker,  pedlar 
or  petty  chapman,  within  the  meaning  of  stat.  50  G.  3,  c.  41. 
Id.  8. 1.  Nor  shall  stat.  50  G.  3,  c.  41,  extend  to  prevent  per- 
sons from  selling  coals,  by  retail,  in  carts  or  on  horses,  mules 
or  asses,  or  subject  them  to  any  duty.    Id,  i.  2. 

Certificate  to  obtain  Hcence.']  Before  any  person  shall  receive 
any  licence  to  trade  or  travel  as  aforesaid,  he  shall  produce  a 
certificate,  signed  by  some  one  clergyman  officiating  within  the 
parish,  chapehy,  or  place  wherein  such  person  so  applying  for 
such  licence  has  his  usual  residence,  and  also  by  two  reputable 
inhabitants  of  the  said  parish,  chapelry,  or  place,  attesting  that 
the  person  so  applying  is  of  good  character  and  reputation, 
and  is  a  fit  person  to  be  licensed  to  exercise  the  trade  of  a 
hawker,  pedlar,  and  petty  chapman.    50  Gf.  3,  c.  41,  5.  12. 

And  the  certificate  so  to  be  produced,  shall  be  in  the  form 
or  to  the  effect  following : — $.  13. 

fVe  A.  B.  the  minister,  and  C,  D.  and  E.  F.  being  two  house- 
holders,  residing  at  ,  in  the  parish,  chapelry,  or  otherwise, 

[as  the  case  may  be],  of  ——  in  the  county  of  do  hereby 

certify,  that  G,  H.  hath  been  hnown  to  us  for  the  space  of 

years  last  past,  and  during  all  that  time  hath  ueually  resided  in 
the  said  parish,  chapelry,  or  otherwise  [as  the  case  may  be],  of 
— ,  and  is  a  person  of  good  character  and  reputation,  and  is  a 
Jit  person  to  be  Ucensedlto  exercise  the  trade  of  hawker,  pedlar, 
and  petty  chapman.    Dated  the  — -  day  of^- — , 

A.  B.  Minister. 

^f^'  I  Householders. 

Licence  to  be  taken  out  annually."]  Every  hawker,  pedlar, 
and  petty  chapman,  subject  to  the  duties  hereby  imposed, 
shall  annually  take  out  a  licence  in  the  manner  herein-aft^ 
mentioned,  which  licence  shall  continue  in  force  until  the  1st 
day  of  August,  next  following  the  date  thereof.    Id.  ss.  9  ^  ^« 
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2.  How,  and  in  what  articles  they  may  trade. 

Their  packages,  Sfc,  how  marked.']  "  Every  person,  to  whom 
any  such  licence  as  aforesaid  shall  be  granted  under  or  by  vir- 
tue of  this  Act,  and  who  shall  trade  with  or  under  colour  of 
auch  licence,  shall  cause  to  be  written,  painted,  or  printed,  in 
large  legible  roman  capitals,  upon  the  most  conspicuous  part 
of  every  pack,  box,  bag,  trunk,  case,  cart,  or  waggon,  or  other 
vehicle  or  conveyance  in  which  he  or  she  shall  carry  his  or  her 
goods,  wares,  and  merchandize,  and  of  every  room  and  shop  in 
which' he  or  she  shall  so  trade,  and  likewise  upon  every  hand- 
bill or  advertisement  which  he  or  she. shall  give  out,  distribute, 
or  publish,  the  words  'licensed  hawker*,  together  with  the  num- 
ber, name,  or  other  mark  or  marks  of  distinction  so  written 
or  printed  upon  his  or  her  licence  as  aforesaid;  and  that  every 
such  person  in  any  respect  making  default  herein,  shall  forfeit 
for  every  offence  the  sum  of  ten  pounsls."    Id,  s.  14. 

Conviction: — that  E,  F.  of ,  in  the  said  county  of , 

on at  — ,  being  then  and  there  a  person  to  whom  was 

granted  a  licence  to  travel  and  trade  as  a  hawker,  pediar,  and 
petty  chapman  under  and  by  virtue  of  the  statute  in  such 
case  made  and  provided,  and  who  then  and  there  did  so  trade 
with  and  under  colour  of  such  licence,  did  not  cause  to  be  writ- 
ten, painted,  or  printed  upon  a  certain  pack,  in  which  he  then 
and  there  carried  his  goods,  wares  and  merchandize,  the  words 
**  Licensed  Hawksr*'  [or  as  the  case  may  be] ,  but  therein,  then 
and  there,  and  whilst  he  was  so  licensed  as  aforesaid,  made  de- 
fault ;  against  the  form  of  the  statute  in  such  case  made  and 
provided.  Whereupon  the  said  E.  F.  8fc,,  as  in  the  form, 
post,  p  470. 

And  if  "  any  person,  other  than  to  whom  such  licence  shall 
have  been  so  granted  as  aforesaid,  shall  write,  paint,  or  print, 
or  cause  to  be  written,  painted,  or  printed,  or  kept  or  continue 
written,  painted,  or  printed  upon  any  padc,  bag,  box,  trunk, 
case,  cart,  waggon,  or  other  vehicle  or  conveyance  for  any  goods, 
wares,  or  merchandize,  or  in  any  room  or  shop  in  which  he  or 
she  shall  sell  or  expose  to  sale,  or  keep  for  sale,  any  goods, 
wares, or  merchandize,  the  words  "Licensed  Hawker"  or  "Li- 
censed Pedlar,"  or  any  other  word  or  words  to  that  effect, 
every  person  so  offending  herein,  shall  forfeit  for  each  offence 
the  sum  of  ten  pounds."    Id.  s.  15. 

Conviction : — that  E,  F.,  of ,  on        ■  at  — — ,  not  being 

then  and  there  a  person  to  whom  wcu  granted  a  licence  to  travel 
and  trade  as  a  hawker,  pedlar,  or  petty  chapman,  under  or  by 
virtue  of  the  statute  in  such  case  made  and  proved,  did  unlaw- 
fully cause  to  be  painted  on  a  certain  pack  of  him  the  said  £.  F., 
for  certain  of  his  goods,  wares,  and  merchandize,  the  words  '*  Li- 
censed Hawker ;"  against  the  form  of  the  statute  in  such  case 
made  and  provided*     Whereupon  the  said  E.  F.,  8fc. 

3  X 
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Not  to  deal  in  smuggled  or  stolen  goods."]  If  any  hanker,  ped- 
lar, petty  chapman,  or  other  trading  person  as  aforesaid,  shall 
be  ronvicted  of  knowingly  dealing  in,  vending,  or  selling  any 
kind  of  smuggled,  contraband,  or  prohibited  goods,  wares,  or 
merchandize,  or  knowingly  dealing  in,  vending,  or  selling  any 
goods,  wares,  or  merchandize  fraudulently  or  dishonestly  pro- 
cured, either  by  themselves  or  through  the  medium  of 
others,  with  thoir  privity  and  knowledge:  every  such  hawker, 
pedl  ir,  petty  chapman«  or  trading  person  shall,  from  and  after 
such  conviction,  forfeit  his  licence,  and  for  ever  thereafter  be 
incapible  of  obtaining  or  holding  any  new  licence,  or  dealing, 
traffickii-g,  or  trading  under  the  same;  and  that,  over  and 
Above  all  such  forfeitures  and  incapacities,  fines  and  peoaltiesj 
to  which  he  or  she  is  or  shall  be  by  law  subject  and  liable,  for 
such  illicit  and  illegal  trafficking  and  dealing.    Id.  s,  16. 

Not  to  deal  in  spirits."]  He  is  prohibited  also  by  the  excise 
laws  (6  G.  4,  c.  80,  s.  138),  under  the  penalty  of  100/.,  trom 
selling  or  exposing  to  sale  any  spirits,  by  whatever  name  tiiey 
may  be  called. 

Shall  not  sell  by  auction,  unless  in  the  place  where  fie  resides.] 
And  it  shall  not  be  lawful  for  any  hawker,  pedlar,  petty  chap- 
man, or  an/  other  trading  person  going  from  town  to  town,  or 
to  other  men's  houses,  and  travelling  either  on  foot  or  with 
horse  or  horses,  either  by  opening  a  room  or  shop,  and  expos* 
ing  to  sale  any  goods,  wares,  or  merchandize  by  retail  in  any 
town,  parish,  or  place,  such  person  not  being  a  householder 
there,  or  the  same  not  being  an  usu^I  place  of  his  or  her  abode, 
or  by  any  other  means  or  device,  to  vend  or  sell,  either  by  him* 
self  or  herself,  or  by  any  auctioneer,  (whether  licensed  or  not), 
broker,  appraiser,  agent,  servant,  or  other  person  on  his  or  her 
behalf,  any  goods^^wares,  or  merchandize  whatsoever,  by  out- 
cry, knocking  dowif'  of  hammer,  candle,  lot,  parcel,  or  any  other 
mode  of  sale  at  auction,  or  whereby  the  best  or  highest  bidder 
is  or  shall  be  deemed  to  be  the  purchaser ;  and  that  every  per- 
son  and  persons  so  vending  or  selling  contrary  to  such  prohi- 
bition .as  last  aforesaid,  shall  forfeit  and  pay  for  every  offence 
the  sum  of  50/.,  to  be  recovered  and  applied  as  herein-after 
mentioned.  50  G.  3,  c.  41,  s.  7.  See  sects.  24,  25,  26,  post, 
p. 469, 470.  This  does  not  prevent  a  licensed  hawker  from  selling 
in  a  room  or  shop,  &c.,  in  a  place  where  he  is  not  re^dent, 
provided  he  do  not  sell  by  auction  or  outcry,  &c.  Allen  v. 
Sparkhall,  1  B.  ^^.100. 

3.  Trading  unthout  or  contrary  to  licence,  8fc, 

Trading  without  or  contrary  to  licence.]  If  any  such  hawker, 
pedlar,  or  petty  chapman,  or  other  trading  person  so  travelling 
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as  aforesaid^  shall  trade  as  aforesaid  without  or  contrary  to,  or 
otherwise  than  as  shall  be  allowed  by  such  licence,  such  person 
shall  for  each  and  every  such  offence  forfeit  the  sum  of  101. 
Id.  s,  17. 

Conviction:— /Aat  E.  F.  of-^—,  on at ,  being  then 

and  there  a  hawker,  pedlar  and  petty  chapman,  and  then  and 
there  travelling  on  [foof] ,  and  gwng  from  town  to  town  [or  to 
other  merCs  homes],  did  then  and  there  trade  as  such  hawker, 
pedlar  or  petty  chapman,  and  did  then  and  there  carry  to  sell 
and  expose  to  sale  divers  goods,  wares  and  merchandize,  without 
any  licence  to  him  before  then  granted  in  that  behalf;  against 
the  form  of  the  statute  in  such  case  made  and  provided.  Where- 
up(m  the  said  E.  F,,  8fc.  See  R.  v.  Websdell,  2  B.  Sf  C.  136. 
R.  V.  Mc  Gill,  Id.  142.  If  the  conviction  state  an  actual  sale, 
it  should  describe  the  article  sold,  as  inr  larceny.  See  R.  v. 
Selway,  2  Chit.  Rep.  522.  If  it  be  for  doing  any  act  contrary 
to  the  licence,  it  will  be  prudent  that  the  statement  of  the  of- 
fence shall  be  special,  setting  out  the  substance  of  the  licence, 
and  the  act  done,  &c. 

Not  shewing  licence  when  demanded."]  And  if  any  person 
trading  under  or  by  virtue  of  any  licence  to  him  or  her  granted 
as  aforesaid, — upon  demand  made  by  any  person  or  persons  au- 
thorized or  appointed  to  demand  any  such  licence  by  the  com- 
missioners for  licensing  hawkers,  pedlars,  and  petty  chapmen 
for  the  time  being,  or  any  two  of  them,  under  their  hands  and 
seals,  and  upon  producing  or  shewing  such  authority  or  ap- 
pointment to  such  person  so  trading  as  last  aforesaid, — or  upon 
demand  made  by  any  justice  of  the  peace,  mayor,  constable,  or 
other  officer  of  the  peace  of  any  county,  riding,  division,  town 
corporate,  borough,  or  place  where  he  or  she  shall  so  trade, — 
or  by  any  officer  of  the  customs  or  excise, — or  by  any  person 
to  whom  such  hawker,  pedlar,  or  petty  chapman  shall  offer 
any  goods  to  sale, — shall  refuse  to  produce  and  shew  his  or  her 
licence  for  so  trading  as  aforesaid,  or  shall  not  have  his  or  her 
licence  ready  to  produce  and  shew  unto  such  person  authorized 
or  appointed  as  last  aforesaid,  or  unto  such  justice  of  the  peace, 
mayor,  constable,  or  other  officer  of  the  customs  or  excise : 
that  then  the  person  so  refusing,  or  not  having  his  or  her 
licence  ready  to  produce  and  shew  as  aforesaid,  shall  forfeit 
10^.,  to  be  recovered  and  applied  as  herein-after  mentioned; 
and  for  non-payment  thereof,  shall  suffler  as  a  common  vagrant, 
and  be  committed  to  the  house  of  correction.  Id,s.\1.  See 
post,  tit.  "  Vagrant." 

Conviction : — that  E.  F.,  of-^-^,  on  —  at ,  being  a 

person  then  and  there  trading  as  a  hawker,  pedlar,  aad  petty 
chapman  under  and  by  virtue  of  a  licence  before  then  duly 
granted  to  him  in  that  behalf,  did  not  then  and  there  produce 
and  shew  his  said  licence  to  the  said  A.  B.,  upon  demand  being 
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then  and  then  made  by  the  said  A.  B.to  the  said  B,  F.,  that  he 
the  said  E.  F,  should  produce  and  shew  the  same  to  him  the  said 
A.  B.,  (he  the  said  A,  B.  being  then  and  there  a  [constable  and 
peace  qfficer,  or  a  person  to  whom  the  said  E,  F.  did  then  and  there 
offer  goods  to  salCy — or  as  the  case  may  be],  but  the  said  E.  F. 
then  and  there  unlawfully  refused  to  produce  or  shew  the  same 
to  him  the  said  A.  B,;  against  the  form  of  the  statute  in  such 
case  made  and  provided.    Whereupon  the  said  E.  P.,  8fc. 

Offenders  to  be  apprehended,  ^c]  It  shall  be  lawful  for  any 
person  whatsoever  to  seize  and  detain  any  such  hawker,  pedlar, 
petty  chapman,  or  other  trading  person  as  aforesaid,  (who  shall 
be  found  trading  without  a  licence,  contrary  to  this  Act»  or 
who  being  found  trading  shall  refuse  or  neglect  to  produce  to 
such  person  a  licence  according  to  this  Act,  after  being  re- 
quired so  to  do,)  for  a  reasonable  time,  in  order  to  give  notice 
to  a  constable,  headborough,  tithingman,  or  other  peace  officer 
or  officers,  who  are  hereby  required  to  carry  such  person 
so  seized,  (unless  he  shall  in  the  meantime  produce  his 
licence,)  before  some  one  of  His  Majesty's  justices  of  the 
peace  of  the  county  or  place  where  such  offence  or  offences 
shall  be  committed ;  which  said  justice  of  the  peace  is  hereby 
authorized  and  strictly  required  to  examine  into  the  fact  or 
facts  charged ;  and  upon  the  proof,  either  by  confession  of  the 
party  offending,  or  by  the  oath  of  one  or  more  credible  wit- 
ness or  witnesses  (which  the  said  justice  is  hereby  empowered 
tu  administer),  that  the  person  so  brought  before  him  had  so 
traded  as  aforesaid,  and  no  such  licence  being  produced  by  such 
offender  before  the  said  justice,  to  convict  the  offender  so  trad- 
ing without  a  licence ;  and  thereupon  it  shall  be  lawful  for  such 
justice,  and  he  is  hereby  required,  by  warrant  under  his  hand 
and  seal,  to  cause  the  said  sum  of  40/.  to  be  levied  by  distress  and 
sale  of  the  goods,  wares,  or  merchandize  of  such  offender  or 
offenders,  or  of  the  goods  which  such  offender  or  offenders  shall 
be  found  trading  with  as  aforesaid,  rendering  the  overplus 
to  the  owner  or  owners  thereof,  after  deducting  the  reasonable 
charges  for  making  such  distress,  and  out  of  the  said  sale  to 
pay  the  said  respective  penalties  and  forfeitures  aforesaid,  and 
in  the  meantime  to  commit  such  offender  to  the  common  gaol 
or  house  of  correction  for  the  county,  riding,  division,  city, 
liberty,  town,  or  place  where  the  said  offence  shall  be  commit- 
ted, there  to  remain  until  the  said  penalties  and  forfeitures,  and 
the  reasonable  charges  of  taking  the  said  distress,  shall  be  levied 
by  such  distress  and  sale  as  aforesaid,  or  until  the  same  shall 
be  otherwise  paid  or  satisfied  by  such  offender.  Id,  s.  20.  The 
word  "forty"  is  here  used  by  mistake  for  ten,  ten  pounds  being 
the  penalty  assigned  to  the  offence  by  the  17th  section.  See 
R.  v.  fVebsdell,  2  B.  ^  C.  136.    R.  v.  Mc  GiU,  Id.  142. 

And  if  any  constable,  headborough,  or  tithingman,  or  other 
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officer  or  officers  of  the  peace,  shall  refuse  or  neglect,  upon 
due  notice,  or  on  his  or  their  own  view,  to  be  aiding  and  as  • 
sisting  in  the  execution  of  this  Act,  being  thereunto  required, 
and  each  and  every  such  officer  or  officers,  being  thereof  con- 
victed, upon  his  confession,  or  by  the  oath  of  one  of  more 
credible  vvitness  or  witnesses,  before  any  justice  of  the  peace 
for  the  county  or  place  where  the  offence  shall  be  committed, 
shall  forfeit  for  each  and  every  such  offence  the  sum  of  10/., 
to  be  recovered  and  applied  as  hereinafter  mentioned.  Id.  s.2\. 

Hiring  or  lending  a  licence.']  In  case  any  person  shall  let  out 
or  hire  or  lend  any  licence  to  him  or  her  granted  as  aforesaid, 
or  shall  trade  with  or  under  colour  of  any  licence  granted  unto* 
any  person  whatsoever,  or  of  any  licence  in  which  his  or  her 
own  real  name. shall  not  be  inserted  as  the  name  of  the  person 
to  whom  the  same  is  granted,  the  person  letting  out  to  hire  or 
lending  any  such  licence,  and  the  person  so  trading  with  or 
under  colour  of  any  licence  granted  to  any  other  person,  or 
any  licence  in  which  his  or  her  own  real  name  shall  not  be 
inserted  as  the  name  of  the  person  to  whom  the  same  is  granted, 
shall  each  of  them  forfeit  the  sum  of  forty  pounds,  to  be  re- 
covered and  applied  as  hereinafter  mentioned ;  and  in  case  any 
person  shall  be  convicted  or  have  judgment  against  him  for 
lending  his  or  her  licence  to  any  other  person  contrary  to  this 
Act,  such  his  or  her  licence  shall  be  from  henceforth  forfeited 
and  void,  and  he  or  she  shall  be  utterly  incapable  of  having 
any  licence  again  granted  to  him  or  her  to  trade  as  aforesaid : 
provided  always,  that  nothing  herein  contained  shall  subject 
to  the  said  penalty  any  servant  travelling  for  a  licensed  master, 
with  the  licence  of  such  master,  and  for  his  benefit,  or  any 
licensed  master  sending  such  servant  to  travel  with  such  li- 
cence. Id.  8.  19.  See  sect,  24,  infca.  And  see  Hodgson  v. 
Flower,  2  Comp.  290. 

Forging  licences.]  If  any  person  shall  forge  or  counterfeit 
any  licence  by  this  Act  directed  to  be  granted,  or  travel  with 
or  produce  or  shew  any  such  forged  or  counterfeited  licence,  for 
any  of  the  purposes  aforesaid,  every  such  person  shall  for 
every  such  offence  forfeit  the  sum  of  three  hundred  pounds, 
to  be  recovered  and  applied  as  herein-after  directed.  Id.  *.  18. 

4.  Recovery  of  Penalties,  8fc. 

Penalty,  how  recovered.]  Any  penalty  exceeding  twenty 
pounds,  must  be  sued  for  by  action  of  debt ;  and  half  thereof 
shall  go  to  the  crown,  half  to  the  informer.     Id.  s.  24. 

But  "in  all  cases  where  the  pecuniary  penalty  by  this  Act 
imposed  does  not  exceed  the  sum  of  twenty  pounds,  it  shall 
be  recoverable  before  one  of  His  Majesty's  justices  of  the  peace 
ot  the  county,  riding,  shire,  division,  city,  liberty,  town   or 
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place  wherein  the  offence  shall  be  committed,  on  proof  of  the 
offence,  either  by  voluntary  confession  of  the  party  or  parties 
accused,  or  by  the  oath  of  one  or  more  credible  witness  or  wit- 
nesses ;  and  one  moiety  of  every  such  last-mentioned  penalty 
shall  belong  to  His  Majesty,  his  heirs  and  successors,  and  the 
other  moiety  to  the  informer  or  informers  prosecuting  for  the 
same ;  and  in  case  of  non-payment,  the  said  justice,  by  warrant 
under  his  hand  and  seal,  shall  cause  the  same  to  be  levied  by 
distress  and  sale  of  the  offender's  goods  and  chattels,  or  of  the 
goods  and  chattels  with  which  such  offender  shall  be  found 
trading,  and  the  overplus  of  the  money  raised,  after  deducting 
the  penalty  and  expense  of  the  distress  and  sale,  shall  be  ren- 
dered to  the  owner ; — and  shall  also  commit  the  offender  to  the 
prison  of  such  county,  shire,  division,  city,  liberty,  town,  or 
place,  there  to  remain  until  the  said  penalties,  and  the  reason- 
able  charges  of  taking  the  said  distress,  shall  be  levied  by  such 
distress  and  sale  as  aforesaid,  or  until  the  same  shall  be  paid  or 
satisfied  by  such  offender ;  audit  shall  be  lawful  for  any  such  jus- 
tice of  the  peace,  by  his  warrant,  to  cause  such  offender  to  be 
apprehended  and  brought  before  him  to  answer  to  any  charge 
or  complaint  for  any  such  penalty,  and  to  commit  such  offen- 
der to  prison  as  aforesaid  until  the  hearing  of  such  charge  or 
complaint,  unless  he  or  she  shall  and  do  enter  into  a  recogni* 
sance  before  such  justice,  with  two  sufficient  sureties,  in  a 
sufficient  sum  to  be  ordered  by  such  justice,  to  appear  at  the 
hearing  of  such  charge  or  complaint.  Id.  s.  25.  Provided, 
however,  that  no  person  committed  to  any  gaol  or  house  of 
correction,  for  any  offence  committed  against  this  Act,  shall 
be  detained  in  such  gaol  or  house  of  correction  for  any  longer 
space  of  time  than  three  months.    Id.  «.  26. 

Form  of  conviction.']  The  conviction  may  be  in  the  form  or 
Xo  the  effect  following, "  without  stating  the  evidence,  and 
without  alleging  more  than  the  substance  of  the  offence." 
Id.  «.  28. 

Be  it  remembered,  that  on  the  —  day  of in  the  year 

of  our  Lord  — — ,  at in  the  county  of .    A.  B.  came 

before  me  C.  D.j  one  of  His  Majesty* 8  justices  of  the  peace  for 
the  said  county,  rending  near  the  place  where  the  offence  herein- 
after  mentioned  was  committed,  and  informed  me  that  E.  F.  qf 

— —  in  the  said  county  of [here  set  forth  the  fact  for 

which  the  information  is  laid]  ;  whereupon  the  said  E.  F,  being 
duly  summoned  to  answer  the  said  charge,  appeared  before  me 
(and  having  heard  the  charge  contained  in  the  said  information, 
acknowledged  and  voluntar^y  confessed  the  facts  therein  stated 
to  be  true)  but  in  his  [or  her"]  defence  aUeged  [here  setting  forth 
the  substance  of  the  defence],  or  voluntarUy  confessed  the  said 
charge  to  be  true,  or  did  not  make  any  defence  against  the  Mid 
charge^  whereupon  the  same  was  fUUy  proved  on  the  oath  cf 
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G.  H.  a  credibie  tviiness,  or  said  that  he  [or  she]  was  not  guilty 
of  the  said  offence,  whereupon  the  same  was  fully  proved  on  the 
oath  of  G.  H.  a  credible  witness  [or  as  the  case  may  be], 
or  did  not  appear  before  me  pursuant  to  the  said  summons,  but 
the  said  charge  was  fully  proved  on  the  oath  of  G.  H.  a  credible 
witness  [or  as  the  case  may  be],  and  therefore  it  manifestly  ap- 
pearing to  me  that  the  said  B.  F.  is  guilty  of  the  offence  charged 
in  the  said  information,  I  do  hereby  convict  him  [or  her]  of  the 
said  offence,  and  do  adfudge  that  he  [or  she"]  hath  forfeited  the 

sum  of  — — ,  or  his  [or  her"]  licence,  and  the  sum  of of 

lawful  money  of  Great  Britain,  to  be  distrihuted  as  the  law 
directs,  according  to  the  form  of  the  statute  in  such  case  made 

and  provided.     Given  under  my  hand  and  seal  the . 

No  conviction  upon  this  Act  shall  be  removed  by  writ  of 
certiorari  or  otherwise  into  His  Majesty's  court  of  King's 
Bench,  or  any  other  court  save  upon  an  appeal  as  by  this  Act 
is  directed.    Id,  s.  29. 

Witnesses.']  If  any  person  shall  be  summoned  as  a  witness 
to  give  evidence  before  any  justice  of  the  peace,  touching  any 
of  the  matters  relative  to  this  Act,  and  shall  neglect  or  refuse 
to  appear  at  the  time  and  place  to  be  for  that  purpose  ap- 
points, without  a  reasonable  excuse  for  such  neglect  or  refu- 
sal, to  be  allowed  of  by  such  justice  or  justices  of  the  peace ; 
or  appearing,  shall  refuse  to  be  examined  upon  oath  and  give 
evidence  before  such  justice  or  justices  of  the  peace  before 
whom  the  prosecution  shall  be  depending :  then  every  such 
person  shall  forfeit  for  every  such  offence  the  sum  of  ten 
pounds,  to  be  recovered,  levied,  and  paid  in  such  manner  and 
by  such  means  as  are  herein  directed  as  to  the  other  penalties. 
Id,  s.  32. 

Queen*s  share  of  the  penalty,  to  whom  paid."]  Every  justice* 
before  whom  any  person  shall  be  convicted  of  any  offence 
under  or  by  virtue  of  this  Act,  shall  take  and  receive  His  Ma- 
jesty's share  of  the  penalty  levied  or  Raid  under  or  by  virtue 
of  such  conviction ;  and  shall  pay  the  same  at  the  next  general 
sessions  of  the  peace  after  he  shsill  have  so  taken  or  received 
the  same,  into  the  hands  of  the  clerk  of  the  peace  or  other 
such  like  officer  for  the  county,  riding,  or  place  within  which 
such  conviction  shall  have  been  made,  who  is  hereby  directed 
to  remit  the  same  forthwith,  without  fee  or  reward,  to  the  com- 
missioners for  licensing  hawkers,  pedlars,  and  petty  chapmen, 
or  to  such  person  or  persons  as  the  greatest  part  of  them  shall 
appoint ;  and  that  every  justice,  his  executors  or  administra- 
tors, shall,  immediately  on  such  payment  made  to  any  clerk  of 
the  peace  or  other  such  officer,  transmit  a  like  schedule  to  the 
said  commissioners,  or  to  such  person  or  persons  as  they  or 
the  greater  part  of  them  shall  appoint.    Id.  s.  30. 
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Appeal.']  If  any  person  shall  find  himself  aggrieved  by  the 
judgment  of  any  such  justice,  then  he  shall  or  may,  upon  en- 
tering into  a  recognizance,  with  two  sufficient  sureties,  to  be 
approved  by  such  justice,  to  the  amount  of  the  value  of  such 
penalty  and  forfeiture,  together  with  a  sum  which  in  the  judg- 
ment of  such  justice  shall  be  adequate  to  the  amount  of  the 
coats  which  may  be  awarded,  conditioned  to  pay  the  amount 
of  such  penalties,  forfeitures,  and  costs  as  shall  be  adjudged  in 
case  such  judgment  shall  be  affirmed,  appeal  to  the  justices  of 
the  peace  at  the  next  general  sessions  for  the  county,  riding, 
or  place,  who  are  hereby  empowered  to  summon  and  examine 
witnesses  upon  oath,  and  finally  to  hear  and  determine  the 
same,  or,  at  their  discretion,  to  state  the  facts  especially  for 
the  determination  of  His  Miyesty's  court  of  King's  Bench 
thereon ;  and  in  case  the  judgment  of  such  justice  shall  be 
affirmed,  it  shall  be  lawful  for  such  justices,  or  the  court  of 
King's  Bench,  to  award  the  person  to  pay  such  costs  occasioned 
by  such  appeal  as  to  them  shall  seem  meet.    Id.  s.  27. 

•  Actions,  Sfc."]  If  any  person  shall  be  sued,  molested,  or  pro- 
secuted for  any  thing  by  him  or  them  done  or  executed  in  pur- 
suance of  this  Act,  he  shall  and  may  plead  the  general  issue, 
and  give  the  special  matter  in  evidence  for  his  defence ;  and  if 
upon  the  trial  a  verdict  shall  pass  for  the  defendant,  or  the 
plaintiff  be  nonsuited,  or  judgment  be  recovered  against  him 
upon  demurrer,  or  if  the  plaintiff  shall  discontinue  his  action, 
or  be  non-prossed,  then  such  defendant  shall  have  treble 
costs.    Id.  s.  34. 


HEDGES. 
See  "  Larceny,"  *'  Malicmis  Injuries.** 


HIGH  SEAS 
See  "  Admiralty. 
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HIGHWAY. 

PVkat.]  A  highway  is  a  way  over  certain  land,  which  the 
public  freely  use,  and  all  persons  have  a  right  to  use ;  for 
which  reason  it  is  usually  called  a  public  highway.  It  may  be 
a  carriageway,  or  a  footway,  or  a  foot  and  horseway,  (which 
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latter  is  also  called  a  "  pack  and  prime  way/'  "  a  pack  and  drift 
way,"  or  "  bridle  way,")  and  must  be  described  accordingly  in 
any  proceedings  for  the  non-repair  of  it ;  and  therefore  if  an 
indictment  for  non-repair  of  a  highway,  state  it  to  be  a  carriage 
way,  and  the  evidence  shew  an  user  by  persons  on  foot  and  on 
horseback  only,  R.  v.  St.  fVeonards,  5  Car,  8f  P.  579,  or  if  the 
indictment  state  it  to  be  a  pack  and  prime  way,  and  the  evi- 
dence prove  it  to  be  a  carriage  way,  R.  v.  St,  WeonardSt  6  Car. 
Sf  P.  582,  the  variance  will  be  fatal.  It  must  lead  from  one 
town  or  vill  to  another,  and  be  free  for  the  passage  of  all  Her 
Majesty's  subjects.  1  Hawk.  c.  76,  «.  1.  And  therefore  it 
has  been  holden  that  a  way  to  a  parish  church,  or  to  the  com- 
mon fields  of  a  town,  or  to  a  private  house,  or  perhaps  to  a 
village,  which  terminates  there,  and  is  for  the  benefit  of  the 
particular  inhabitants  of  such  parish,  house  or  village  only, 
may  be  called  a  private  way,  but  not  a  highway.  Id,  So  if  it 
be  not  a  thoroughfare,  it  is  doubted  very  much  whether  it  can 
be  deemed  a  highway.  See  Wood  v.  Veal,  5  B.  8f  A,  454.  But 
a  public  way,  free  and  open  to  the  public,  and  used  by  them, 
leading  from  one  highway  to  another,  is  deemed  a  highway. 
As  to  the  dedication  of  a  way  to  the  public,  the  manner  in 
which  it  may  be  done,  and  the  effect  of  it,  these  subjects  will 
be  found  treated  of,  in  a  subsequent  part  of  this  title. 

Statutes  upon  t}%e  ntl^ect.']  Highways  are  either  the  ordinary 
public  parish  roads,  or  turnpike  roads.  The  general  law  as  to 
turnpike  roads,  is  comprised  principally  in  stat.  3  G.  4,  c.  126, 
and  some  enactments  subsequently  made,  which  shall  be  no- 
ticed hereafter  in  their  proper  place.  As  to  the  ordinary  parish 
highways,  all  the  statutes  upon  that  subject  were  repealed  by 
Stat.  5  &  6  W.  4,  c.  50,  and  the  substance  of  them  consolidated 
by  and  embodied  in  that  Act,  which  is  now  the  only  one  upon 
the  subject.  The  different  clauses  of  this  statute,  5  &  6  W.  4, 
c.  50,  shall  be  noticed  under  the  following  heads,  together  with 
the  rules  of  the  common  law,  now  in  force,  with  respect  to 
highways  generally.  It  may  be  necessary  to  premise,  however, 
that  this  Act  does  not  apply  to  the  streets  of  the  metropolis ; 
5  &  6  W,  4,  c,  50,  s.  112;  nor  to  any  turnpike  roads,  except 
where  expressly  mentioned,  or  to  any  roads,  bridges,  carriage- 
ways, cartways,  horseways,  bridleways,  footways,  causeways, 
churchways,  or  pavements,  which  now  are  or  hereafter  may  be 
paved,  repaired  or  cleansed,  broken  up  or  diverted,  under  any 
personal  or  local  act  of  parliament;  Id.  s.  113;  nor  in  any 
manner  to  affect  the  rights  of  the  universities,  Id.  s,  1 14,  or  the 
rights,  &c.,  of  the  city  of  London,  Id:  8.  115,  or  the  powers  or 
authorities  of  the  commissioners  of  sewers.  Id.  8.  116. 

It  is  also  necessary  to  observe,  that  by  the  interpretation 
clause  of  that  Act,  (5  &  6  fT.  4,  c.  60,  8.  5),  the  word — ^ 

Church,  shall  be  understood  to  include  chapel. 
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shall  be  undentood  to  indade  limit. 

Higkwaifit  shall  be  understood  to  mean  all  roads,  bridges 
(not  being  county  bridges),  carriage^n^ys,  cartways,  horse- 
iniys,  bridleways,  footways,  causeways,  churchways,  and 
pavements. 

Inhabitant,  to  indude  any  person  rated  to  the  highway  rate. 

Ju^ices,  shall  be  understood  to  mean  justices  of  the  peace 
for  the  county,  riding,  division,  shire,  city,  town,  borough, 
liberty,  or  place  in  which  the  highway  may  be  situate  or  in 
which  the  offence  may  be  committed. 

Oumer,  shall  be  understood  to  indude  occupier.         ^«- 

Pariih,  shall  be  construed  to  indude  parish,  township,  tith* 
iog,  rape,  vill,  wapentake,  division,  dty,  borou^,  liberty, 
market  town,  franchise,  hamlet,  precinct,  chapeky,  or  any 
other  place  or  district  maintaining  its  own  highways;  and 
wherever  any  thing  in  this  act  is  prescribed  to  be  done  by  the 
inhabitants  of  any  parish  in  vestry  assembled,  the  same  shaU 
be  construed  to  extend  to  any  meeting  of  inhabitants  contri- 
buting to  the  highway  rates  in  places  where  there  shall  be  no 
vestry  meeting,  provided  the  same  notice  shall  havie  been 
given  of  the  said  meeting  as  would  be  required  by  law  for  the 
assembling  of  a  meeting  in  vestry. 

Petty  Setsion,  or  Petty  Setsiom,  to  mean  the  petty  sessicMi 
or  petty  sessions  held  for  the  division  or  place. 

Surveyor,  shall  be  understood  to  mean  snrveyor  of  the 
highvrays,  or  waywarden. 
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1 .  Officers  appointed  for  the  repair,  Sfc»  ^f  highways,  p.  475. 

In  single  parishes,  p.  475. 
In  large  parishes,  p.  476. 
In  districts,  p.  477. 
Duty  of  surveyors,  p.  479. 
Duty  of  collectors,  p.  481. 

2.  Special  Sessions  for  the  highways,  p.  483. 

3.  Highway  rate,  p.  483.' 

4.  Repair  of  highways,  p.  485. 

Liability  to  repair,  p.  485. 

Repairs,  how  compelled  by  the  petty  sessions,  p.  492. 

^  indieiment,  p.  494. 

Repairs,  how  made,  p.  496. 

5.  Widening  highways,  p.  501. 

6.  Stopping  up  or  diverting  highways,  p.  505. 

7.  Nuisances  to  highways,  p.  509. 

8.  RegtUations  as  to  waggons,  drivers,  9^e.,  p.  516. 

9.  Proceedings  for  penalties,  ifc,  p.  HIS. 

Highway  (Turnpike  RoadJ,  see  p.  525. 
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1.  Qfflcert  appointed  for  ths  repair,  8fC.,  df  highway i. 

In  nngle  parishee. 

Surveyors  how  etected."]  The  inhabitants  of  every  parish  main- 
taining its  own  highways,  at  their  first  meeting  in  vestry  for 
the  nomination  of  overseers  of  the  poor  in  every  year,  shall 
proceed  to  the  election  of  one  or  more  persons  to  serve  the 
office  of  surveyor  in  the  said  parish  for  the  year  then  next  en- 
suing ;  and  in  such  case  notice  of  such  election  shall  be  given 
by  the  chairman  to  the  person  elected  and  to  the  outgoing  sur- 
veyor :  provided  always,  that  in  any  parish  where  there  is  no 
meeting  in  the  year  for  the  nomination  of  overseers  of  the 
poor,  the  inhabitants  contributing  to  the  highway  rate  shall 
meet  at  their  usual  place  of  public  meeting  upon  the  25th  of 
March,  or  within  fourteen  days  afterwards,  in  every  year,  to 
elect  one  or  more  persons  to  serve  the  office  of  surveyor  f6r 
the  said  parish.  Id.  $.  6.  As  to  the  qualification  of  surveyors. 
See  tect.  7. 

And  if  any  person  so  chosen  and  elected,  shall  refuse  or 
neglect  to  take  upon  himself  the  office  of  surveyor,  or  to  pro- 
vide a  sufficient  deputy,  to  be  approved  of»  he  shall  forfeit,  on 
conviction  before  any  two  justices  of  the  peace,  any  sum  not 
exceeding  twenty  pounds,  unless  he  can  show  to  the  said  Jus- 
tices good  and  sufficient  cause  why  he  should  not  be  called 
upon  to  serve  the  said  officCi    Id,  s,  8. 

Deputy  surveyor.']  Every  deputy  provided  and  approved  of, 
as  above  mentioned,  shall  have  the  same  powers  and  autho- 
rities, and  be  subject  to  the  discharge  of  the  same  duty,  and  be 
liable  to  the  same  penalties,  as  any  surveyor  appointed  under 
the  authority  of  this  Act.    Id.  s.  8. 

Surveyor,  when  appointed  by  the  Justices."]  But  if  it  shall 
appear  on  oath  to  the  justices  at  a  special  sessions  for  the  high- 
ways, that  the  inhabitants  of  qpy  parish  have  neglected  or  re- 
fused to  nominate  and  elect  a  surveyor,  or  that  the  outgoing 
surveyor,  (except  he  had  been  directed  by  the  inhabitants  so 
to  do,)  has  delivered  no  statement  of  the  name  and  residence 
of  his  successor,  or  that  the  surveyor  is  dead,  or  has  ceased  to 
possess  the  qualification,  or  is  or  has  become  disqualified  in 
any  manner  herein  mentioned,  or  that  he  has  neglected  to  act, 
or  refused  to  carry  into  operation  the  duties  imposed  upon 
him  by  this  Act :  it  shall  and  may  be  lawful  for  such  justices, 
and  they  are  hereby  authorized  and  required,  by  writing  under 
their  hands,  at  their  next  succeeding  special  sessions  for  the 
highways,  to  dismiss  such  surveyor  so  neglecting  to  act  or  re- 
fusing to  carry  into  operation  the  duties  imposed  upon  him  by 
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this  Act,  and  to  appoint  any  person  whom  they  may  think  fit 
to  be  a  surveyor  for  such  parish  till  the  annual  meeting  then 
next  ensuing  for  the  nomination  of  overseers  or  for  the  elec- 
tion of  surveyors  as  aforesaid,  and  with  or  without  such  salary. 
as  to  the  said  justices  shall  seem  fit  and  proper.    Id,  «.  11. 

And  when  a  parish  is  situated  in  more  than  one  county, 
division,  or  liberty,  the  surveyor  so  to  be  appointed  as  last 
aforesaid  shall  be  appointed  by  the  justices  at  a  special  sessions 
for  the  highways  assembled  in  that  county,  division,  or  liberty 
in  which  the  church  of  the  8ai<>  parish  shall  be  situate.  Id,  s.  12. 

Collectors  of  ratei.']  The  surveyor  of  any  parish^  by  con- 
sent of  the  minority  of  the  inhabitants  in  vestry,  may  ap- 
point any  number  of  collectors  of  the  said  rates,  [taking  secu- 
rity from  them,  s.  Bit]  and  such  collector  shall  have  the  same 
powers,  remedies,  and  privileges  for  the  levying  and  enforcing 
the  payment  of  such  rates,  as  the  surveyor  appointed  under 
this  Act.    Id,  s.  36. 


Officeri  appointed  in  large  parishes. 

Board  for  the  repair  of  highways."]  And  whereas  it  is  expe- 
dient in  large  and  populous  parishes,  that  the  repairs  of  the 
highways  should  be  under  the  direction  and  control  of  a  cer- 
tain number  of  inhabitants,  to  be  chosen  and  appointed  as  a 
board  for  that  purpose,  with  necessary  powers ;  it  is  enacted, 
that  in  any  parish  where  the  population  by  the  then  last  cen- 
sus, taken  from  the  returns  made  to  parliament,  exceeds  the 
number  of  five  thousand,  if  it  shall  be  determined  by  a  nugority 
of  two-thirds  of  the  votes  of  the  vestrymen  present  at  such 
meeting  as  aforesaid,  to  form  a  board  for  the  superintendence 
of  the  highways  of  the  said  parish,  and  for  the  purpose  of  carry- 
ing the  provisions  of  this  Act  into  efi'ect,  the  said  vestry  may 
nominate  and  elect  any  number  of  persons,  not  exceeding 
twenty  nor  less  than  five,  being  respectively  householders  and 
residing  in  and  assessed  to  the  rate  for  the  relief  of  the  poor 
of  the  said  parish,  and  also  lifible  to  be  rated  to  the  repair  of 
the  highways  in  the  said  parish  under  and  by  virtue  of  this 
Act,  to  serve  the  office  of  surveyors  of  the  highways  for  the 
year  ensuing ;  and  such  persons  so  to  be  nominated  and  elected 
as  such  surveyors,  or  any  three  of  them,  shall  and  are  hereby 
authorized  to  act  as  a  board,  and  to  be  called  "  the  board  for 

repair  of  the  highways  in  the  parish  of "  (as  the  case  may 

be),  and  to  carry  into  effect  the  powers,  authorities,  and  direc- 
tions in  this  Act  contained.    Id.  s.  \8, 

And  upon  such  board  being  so  nominated  and  elected,  all 
the  powers  and  authorities  given  and  created  by  this  Act,  and 
panted  to  or  vested  in  the  vestry,  and  in  any  person  as  sur* 
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veyor,  Bball,  for  the  purposes  of  the  parish  so  nominatiDg  and 
electing  such  board,  be  vested  in  the  persons  so  elected,  or  any 
three  of  them  acting  as  such  board  as  aforesaid.  Id.  8.18. 

And  such  board  may  rent,  or  with  the  consent  of  the  vestry 
of  any  parish  may  purchase  fit  premises  for  the  keeping  of  the 
implements  and  materials  necessary  for  the  reparation  of  the 
highways,  and  may  direct  how  and  in  what  manner  the  high- 
ways in  the  said  parish,  shall  be  curbed  or  paved  with  stone  or 
otherwise.    Id.  s.  19. 

Surveyor  and  coUector.']  Such  board  may  appoint  a  collector, 
or  any  number  of  collectors  of  the  rates,  and  also  employ  a 
person  of  skill  and  experience  to  act  as  an  assistant  surveyor 
to  the  said  board,  and  also  a  clerk  to  attend  the  said  board, 
and  to  keep  the  accounts  and  minutes  of  the  proceedings 
thereof;  such  assistant  surveyor  and  clerk  to  be  paid  such 
reasonable  salaries  out  of  the  said  rates  as  the  said  board  shall 
determine.    Id.  s.  18. 

Treamrer.']  And  such  persons  or  any  three  of  them,  at  a 
meeting  to  be  convened  for  that  purpose,  may  nominate  and 
appoint  a  fit  and  proper  person  to  be  treasurer.    Id,  s.  18. 

Board  to  ticcountJ]  Upon  the  expiration  of  the  year  for 
which  such  board  shall  be  elected,  and  before  or  on  the  day  for 
the  nomination  and  election  of  persons  as  surveyors  under  the 
Authority  of  this  Act,  the  said  board  shall  present  to  the  vestry 
of  the  parish  for  which  they  shall  have  acted,  copies  of  all 
their  accounts,  and  also  of  the  minutes  of  their  proceedings 
during  the  preceding  year.    Id.  s.  18. 


Qficers  appointed  in  Districts. 

Districts,  and  district  surveyor,]  And  whereas  it  is  expedient 
that  in  many  cases  parishes  should  be  formed  into  districts, 
for  the  purpose  of  having  one  sufficient  person  to  be  the  dis- 
trict surveyor,  who  should  have  the  superintendence  and 
management  of  the  funds  to  be  raised  and  levied  under  the 
provisions  of  this  act  in  each  parish  forming  part  of  such 
district ;  it  is  enacted,  that  the  inhabitants  of  any  parish  in 
vestry  assembled,  if  they  shall  think  fit,  may  direct  one  of  the 
churchwardens  of  such  jMurish,  or  the  chairman  of  the  said 
vestry,  to  make  application  to  the  justices  assembled  at  the 
quarter  sessions  for  the  county,  or  (where  the  parishes  to  be 
united  shall  be  situated  in  the  same  division)  at  some  special 
sessions  for  the  division  in  which  such  parish  shall  be  situate, 
for  the  purpose  of  being  united  with  one  or  more  parishes  to 
form  a  district  for  the  puri)0fles  aforesaid,  and  at  the  same  time 
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to  aoouiittte  one  fit  and  proper  penon  to  be  returned  to  the 
said  juttioes  to  be  appointed  aa  such  district  surveyor,  together 
iMrith  the  amoant  of  the  yearly  salary  which  the  said  inhabi- 
tants in  such  vestry  assembled  shall  agree  to  pay  to  such 
district  surveyor.    Id,  s.  13. 

And  on  such  application  being  made  by  two  or  more  pa- 
rishes to  the  said  justices,  they  are  hereby  authorized  at  the 
said  quarter  sessions  or  at  some  special  sessions  as  aforesaid, 
to  take  the  same  into  their  consideration,  and  to  unite  such 
and  so  many  of  the  parishes  so  applying,  as  they  shall  think  fit, 
into  a  district  for  the  purposes  of  this  act ;  and  the  said  jus- 
tices shall  select  and  appoint  out  of  the  persons  so  nominated 
M  aforesaid  by  the  several  parishes  so  united  into  one  district, 
one  fit  and  competent  person  to  be  the  surveyor  for  such 
district,  which  appointment  shall  be  in  writing.    Id.  s.  14. 

And  the  names  of  the  parishes  so  united,  and  the  name  of 
the  person  so  appointed  as  district  surveyor,  shall  be  reduced 
into  writing,  signed  by  the  chairman  of  the  said  quarter  ses- 
sions, or  by  the  majority  of  the  magistrates  present  at  such 
q[)eoial  sessions,  and  riiall  be  transmitted  by  him  or  them  to 
the  clerk  of  the  peace,  who  shall  lay  the  same  before  the  jus- 
tices assembled  at  the  quarter  sessions  for  the  said  county,  who 
shall  cause  the  same  to  be  enrolled  with  the  records  of  the 
court ;  and  a  copy  thereof  shall  be  sent  by  such  clerk  of  the 
peace  to  each  of  the  churchwardens  or  the  surveyor  of  each  of 
the  said  parishes  so  united.    Id.  i,  15. 

And  such  parishes,  so  united,  shall  continue  to  form  a  dis- 
trict for  the  purposes  of  this  Act,  for  three  years  then  next 
following,  and  from  thenceforward  until  the  churchwarden  of 
any  one  of  the  said  parishes,  or  the  chairman  of  the  vestry, 
shaU,  by  direction  and  in  pursuance  of  a  resolution  of  the 
inhabitants  in  vestry  assembled,  give  twelve  months'  notice  to 
the  churchwardens  and  surveyor  of  each  of  the  other  parishes, 
and  to  the  said  district  surveyor  appointed  by  the  said  justices, 
and  to  the  clerk  of  the  peace  of  the  county  in  which  the  said 
parishes  are  situate,  of  the  intention  of  the  said  parish  to  cease 
to  form  a  part  of  the  said  district ;  in  which  case,  from  and 
after  the  expiration  of  the  said  twelve  months'  notice,  the  union 
of  the  said  parishes  into  such  district  as  aforesaid,  and  the  ap- 
pointment of  the  said  district  surveyor,  shall  cease  and  deter- 
mine so  far  as  may  ooncem  or  be  binding  on  the  said  parish 
so  giving  such  notice  as  aforesaid.    Id.  s.  15, 

Dtttrid  turvey&r,  hit  power,  salary,  Sfc.l  And  such  district 
surveyor,  when  so  appointed,  shall  for  all  the  purposes  of  this 
Act,  except  the  making,  assessing,  and  levying  the  rate  in  and 
by  this  act  authorized,  have,  as  far  as  the  same  are  applicable, 
the  same  powers,  and  be  subject  and  liable  to  the  same  duties, 
peiMiltie8>  and  forfeitures,  as  any  surveyor  elected  under  the 
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]»rovi8ioitt  of  this  act  is  invested  wifli  and  liable  to,  and  shall 
have  the  fatying  oot  and  application  of  all  the  iiinds  raised  and 
levied  under  the  authority  of  this  Act :  but  such  district  sur- 
veyor shall  not  expend  any  monies  levied  in  any  one  of  the 
said  united  parishes  except  for  the  use  and  benefit  of  the  parish 
in  v^ich  it  is  so  levied,  unless  with  the  consent  of  the  inhabi- 
tants of  such  parish  in  vestry  aasembled,  few  the  purpose  of 
carrying  on  repairs  or  beneficial  improvements  under  the  pro* 
visions  of  this  Act  for  the  common  benefit  of  tiie  said  united 
parishes;  and  such  district  surveyor  shall  annually  receive  from 
each  of  the  parishes  such  salary  as  shall  have  been  agreed  upon 
by  the  several  parishes  in  manner  aforesaid,  which  salary  shall 
be  paid  to  such  district  surveyor  by  the  surveyor  of  the  hig^ 
ways,  out  of  the  money  raised  in  each  of  such  parities  under 
the  authority  of  this  Act ;  and  in  case  of  non-payment  thereof, 
tiie  same  shall  be  recovoable  from  the  surveyors  of  the  hi^- 
ways  of  such  parishes,  to  [and  for  his  own  use,  in  the 
same  manner  as  any  forfeiture  is  recoverable  under  this  Act* 
Id,  t,  16. 

Parith  twveyor,  and  hit  duty,']  And  in  each  of  the  perishes 
so  united  into  a  district,  a  surveyor  shall  be  elected,  in  addition 
to  the  district  surveyor :  but  such  surveyor  Shall  only  make, 
assess,  and  levy  the  rate  herein  directed  and  from  time  to 
time  pay  over  the  money  arising  therefrom  to  such  district 
surveyor.    Id,  s.  17. 


Dutjf  €f  Surveyon* 

7b  repair  the  highways."]  The  surveyor  shall  repaur  and  keep 
in  repair  the  several  highways  in  the  said  parish  for  which  he 
Is  appointed,  and  which  are  now  or  hereafter  may  become 
liable  to  be  repaired  by  the  said  parish.    Id.  $.  6. 

To  erect  direction  j>o$ts,  Sfc]  The  surveyor  of  every  parish, 
shall,  with  the  consent  of  the  inhabitants  in  vestry,  or  by  the 
direction  of  the  justices  at  a  special  sessions  for  the  highways, 
cause  direction  posts  to  be  erected,  as  well  as  stones  or  posts 
to  mark  the  boundaries  of  the  highway,  containing  the  name 
of  the  parish  wherein  situate;  and  such  surveyor  of  every 
parish  shall,  at  the  several  approaches  to  such  parts  of  any 
highways  as  are  subject  to  deep  or  dangerous  floods,  cause  to 
be  erected  graduated  stones  or  posts,  for  the  guiding  of  tra- 
veBers  hi  the  best  and  safest  track  through  the  floods ;  and 
also  to  secure  horse  causeways  and  foot  causeways,  by  posts, 
blocks,  or  stones  fixed  in  the  ground,  or  by  banks  of  earth  cast 
up,  or  otherwise,  from  being  passed  over  and  spoiled  by  wag- 
gons, wahis,  carts,  or  carriages.    Id»  $,  24. 
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To  remove  mow,  4rc.]  If  any  impediment  or  obstructioti  fthall 
uiBe  in  any  highways  from  accumulation  of  snow,  or  from  the 
falling  down  of  the  banks  on  the  side  of  such  higfawaya»  or. 
from  any  other  cause,  the  sunresror  is  required  from  time  to 
time,  and  within  twenty-four  hours  after  notice  thereof  from, 
any  justice  of  the  peace  of  the  county  in  which  the  parish  may 
be  situate,  to  cause  the  same  to  be  removed.    Id,  $,  26, 

To  account.}  Within  fourteen  days  after  the    election  or 
appointment  of  surveyor,  the  accounts  made  and  signed  by  the 
surveyor,  district  surveyor,  or  assistant  surveyor  for  the  year 
preceding,  of  all  monies  received  and  disbursed  by  virtue  of 
this  Act,  ending  on  the  day  of  the  election  or  appointment  of 
surveyor,  shall  be  made  up,  balanced^  and  laid  before  the  parish- 
ioners in  vestry ;  and  within  one  calendar  month  after  such 
election  or  appointment,  the  said  accounts  shall  be  laid  before 
the  justices  of  the  peace  at  a  special  sessions  for  the  highways 
holden  at  the  place  nearest  to  the  parish  or  district  for  which 
such  surveyor  shall  have  been  appointed,  and  such  justices  are 
hereby  authorized  and  required  to  examine  him  as  to  the  truth 
of  the  said  accounts  or  of  any  charge  contained  therein :  provided 
always,  that  if  any  person,  chargeable  to  the  rate  authorized  to 
be  made  by  this  Act,  has  any  complaint  against  such  accounts 
or  the  application  of  the  monies  received  by  the  said  surveyor, 
it  shall  be  lawful  for  any  such  inhabitant  to  make  his  complaint 
thereof  to  such  justices  at  the  time  of  the  verification  of  such 
accounts  as  aforesaid,  and  the  said  justices  are  hereby  required 
to  hear  such  complaint,  and,  if  they  shall  think  fit,  to  examine 
such  surveyor  upon  oath  and  to  make  such  order  thereon  as 
to  them  shall  seem  meet.    Id.  s.  44. 

At  the  special  sessions  held  next  after  the  twenty-fifth  day 
of  March,  in  every  year,  the  surveyor  of  each  of  the  parishes 
within  their  respective  divisions  shall  verify  his  accounts,  and 
shall  make  a  return  in  writing  to  such  special  sessions  of  the 
state  of  all  the  roads,  common  highways,  bridges,  causeways, 
hedges,  ditches,  and  watercourses  appertaining  thereto,  and  of 
all  nuisances  and  encroachments,  if  any,  made  upon  the 
several  highways  within  the  parish  for  which  he  was  surveyor, 
as  well  as  the  extent  of  the  different  highways  which  the  said 
parish  is  liable  to  repair,  what  part  thereof  has  been  repaired, 
and  with  what  materials,  at  what  expense,  and  what  was  the 
amount  levied  during  the  time  he  was  surveyor  of  the  said 
parish.    Id.  s.  45. 

The  surveyor  at  the  time  of  passing  his  accounts  as  herein 
mentioned,  shall  deliver  to  the  justices  a  statement  in  writing 
of  the  name  and  residence  of  the  person  appointed  to  succeed 
him  as  surveyor.     Id.  s.  10. 

To  deliver  up  books,  8fc.  on  quitting  qjfflce.']  The  said  surveyor. 
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district  surveyor,  or  assistant  surveyor  shall,  within  fourteen 
days  after  leaving  his  office,  deliver  such  books  and  accounts 
verified  as  herein  directed,  together  with  all  such  sums  of 
money  as  shall  be  due  from  him,  and  likewise  all  tools,  mate- 
rials, implements,  and  other  things  as  aforesaid,  to  his  suc- 
cessor in  office,  or  retain  the  same  in  his  hands  and  account 
for  them  in  his  next  account  if  he  shall  be  continued  surveyor 
or  district  surveyor  of  such  parish  in  the  succeeding  year;  and 
in  case  such  surveyor  or  district  surveyor  shall  neglect  to 
deliver  within  such  time  as  aforesaid  the  said  books,  papers, 
writings,  and  accounts,  and  such  tools,  materials,  implements, 
and  other  things,  in  manner  aforesaid,  he  shall  for  every  such 
offence  forfeit  any  sum  not  exceeding  five  pounds ;  and  in  case 
he  shall  make  default  in  the  paying  or  accounting  for  the 
money  so  due  from  him  within  the  time  and  according  to  the 
directions  aforesaid,  he  shall  forfeit  double  the  money  so  due. 
Id,  «.  42. 

Penalty  for  neglect  of  duty,"]  If  any  surveyor  or  district 
surveyor  or  assistant  surveyor  shall  neglect  his  duty  in  any 
thing  required  of  him  by  this  Act,  for  which  no  particular 
penalty  is  imposed,  he  shall  forfeit  for  every  such  offence  any 
sum  not  exceeding  five  pounds.    Id.  s,  20. 


Duty  qf  CoUectort. 

To  receive  and  levy  the  rate!]  The  same  powers,  remedies 
and  privileges  for  levying  and  enforcing  the  payment  of  the 
highway  rate,  are  given  to  the  collector,  as  to  the  surveyor,  by 
sect.  36,  ante,  p.  476.    And  see  sect.  34,  pott,  p.  484. 

To  (Mccount."]  Every  such  collector  shall,  when  and  in  such 
manner  as  the  surveyor  may  direct,  deliver  true  accounts  of 
all  monies  received  by  him.  And  also  a  list  of  the  names  of 
such  persons  as  shall  have  neglected  or  refused  to  pay ;  and 
such  collector  shall  pay  all  such  monies  as  shall  remain  due 
from  him  to  the  said  surveyor ;  and  if  any  such  collector  shall 
refuse  or  neglect  to  make  and  render  such  account,  or  to  pro- 
duce and  deliver  up  the  list  of  persons  neglecting  and  refusing 
to  pay  their  rates  as  aforesaid,  or  to  make  payments  as  afore- 
said, or  shall  refuse  or  wilfully  neglect  to  deliver  to  the  said 
surveyor,  or  to  such  person  as  he  shall  appoint  to  receive  the 
same,  within  three  days  after  being  thereunto  required  by  the 
said  surveyor  as  aforesaid  by  notice  in  writing  under  his  hand 
given  to  or  left  at  the  usual  place  of  abode  of  such  collector, 
all  books,  pi4)ers,  and  writings  in  his  custody  or  power  relating 
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to  the  execution  of  this  Act,  or  to  give  satisfaction  to  the  said 
surveyor  respecting  the  same,  then,  upon  complaint  made  by 
the  said  surveyor  of  any  such  refusal  or  wilful  neglect  to  any 
justice  of  the  peace,  such  justice  shall  issue  a  summons  under 
his  hand  for  the  collector  to  appear  before  any  two  justices  of 
the  peace  ;  and  upon  the  said  collector  appearing,  or  having 
been  so  summoned  and  not  appearing  without  some  sufficient 
or  reasonable  excuse,  or  not  being  found,  it  shall  be  lawful  for 
the  said  two  justices  to  hear  and  determine  the  matter ;  and 
if,  upon  confession  of  the  party,  or  by  the  testiiiiony  of  any 
credible  witness  on  oath,  it  shall  appear  to  such  justices  that 
any  monies  remain  due  from  such  collector,  such  justices  shall 
upon  non-payment  thereof,  by  warrant  under  their  hands,  cause 
such  money  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  such  collector ;  and  if  no  goods  and  chattels  of  such 
collector  shall  be  found  sufficient  to  answer  and  satisfy  the  said 
money,  and  the  charges  of  distraining  and  selling  the  said 
goods  and  chattels,  then  in  every  such  case  such  justices  shall 
commit  such  offender  to  the  common  gaol  or  house  of  correc- 
tion for  the  county,  city,  or  place  where  such  offender  shall  be 
or  reside,  there  to  be  kept  to  hard  labour  for  a  period  not  ex- 
ceeding six  calendar  months,  or  until  he  shall  have  paid  such 
monies  as  aforesaid,  or  compounded  with  the  surveyor  as 
aforesaid  for  such  money  (which  composition  the  said  surveyor, 
with  the  consent  of  the  inhabitants  in  vestry,  or,  in  any  parish 
where  they  do  not  meet  in  vestry,  with  the  consent  of  the  in- 
habitants contributing  to  the  highway  rate  at  a  public  meeting 
assembled,  is  hereby  empowered  to  make  and  receive);  or  if 
it  shall  appear  to  such  justices  that  such  collector  had  refused 
or  wilfully  neglected  to  render  and  give  such  accounts,  or  to 
produce  and  deliver  the  list  of  persons  neglecting  and  refusing 
to  pay  their  rates  as  aforesaid,  or  that  any  books,  papers,  or 
writings  relating  to  the  execution  of  this  Act  remained  in  the 
hands  or  in  the  custody  or  power  of  such  collector,  and  he 
refused  or  wilfully  neglected  to  deliver  or  give  satisfaction 
respecting  the  same  as  aforesaid,  such  collector  shall,  on  con- 
viction thereof,  forfeit  for  such  offence  a  sum  not  exceeding 
twenty  pounds,  and  in  default  of  payment  thereof  shall  be 
committed  to  the  common  gaol  or  house  of  correction  for  the 
county,  &c.  where  such  offender  shall  be  or  reside,  there  to  be 
kept  to  hard  labour  for  a  period  not  exceeding  four  calendar 
months,  or  until  he  shall  have  given  a  true  and  perfect  ac< 
count  as  aforesaid,  and  deliver  such  list  as  aforesaid,  and 
deliver  up  such  books,  papers,  and  writings,  or  give  satisfaction 
in  respect  thereof  to  the  said  surveyor :  provided  always,  that 
no  conviction  or  imprisonment  of  such  collector  as  aforesaid 
shall  exonerate  or  discharge  any  security  taken  ^om  him  oq 
his  appointment  as  aforesaid.    Id.  s.  38. 
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2.  Special  sessions  for  the  highways. 

When  and  where  AoWcn.]  The  justices  of  the  peace  within 
their  respective  divisions,  or  any  two  or  more  of  them,  shall 
hold  not  less  than  eight  nor  more  than  twelve  special  sessions 
in  every  year  for  executing  the  purposes  of  this  Act,  the  days 
of  the  holding  thereof  to  be  appointed  at  a  special  sessions  to 
be  held  within  fourteen  days  arter  the  twentieth  day  of  March 
in  every  year :  provided  always,  that  it  shall  not  be  necessary  to 
cause  any  notice  to  be  given  or  sent  to  any  justice,  acting  and 
residing  within  such  limits,  of  the  day  or  time  of  the  holding 
thereof.    Id.  s.  45. 

3.  Highway  rate. 

By  whom  and  how  made.']  And  in  order  to  raise  money  for 
carrying  the  several  purposes  of  this  Act  into  execution,  a  r&te 
shall  be  made,  assessed,  and  levied  by  the  surveyor  upon  all 
property  now  liable  to  be  rated  and  assessed  to  the  relief  of  the 
poor :  and  upon  such  woods,  mines,  and  quarries  of  stone,  or 
other  hereditaments,  as  have  heretofore  been  usually  rated  to 
the  highways ;  such  rate  to  be  signed  by  the  said  surveyor, 
and  allowed  by  two  justices  of  the  peace,  and  published  in  the 
Bame  way  as  poor  rates  are  now  allowed  and  published. 
Id.  s.  27. 

And  for  this  purpose  the  surveyor  may,  at  all  reasonable 
times,  inspect,  or  by  writing  signed  by  him  grant  authority  to 
any  person  to  inspect,  the  poor  rates  of  the  parish  of  which  he 
is  surveyor,  or  the  books  of  assessments  thereto,  and  make 
copies  thereof,  or  extracts  therefrom ;  and  if  any  person  in 
whose  custody  or  power  the  said  rates  or  books  shall  be,  shall, 
when  thereunto  required,  refuse  or  neglect  to  produce  the 
same  to  the  surveyor,  or  person  so  by  him  authorized  as  afore- 
said, or  to  allow  such  copy  or  extract  to  be  made,  or  taken, 
at  all  reasonable  hours  in  the  day-time,  he  shall  for  every 
such  offence  forfeit  and  pay  any  sum  not  exceeding  five 
pounds.    Id.  s.  28. 

Form  and  amount.']  Every  rate  shall  contain  the  names  of 
the  occupiers,  the  description  of  the  property  they  occupy,  and 
the  full  annual  value  thereof,  and  shall  also  specify  the  sum  in 
the  pound  at  which  it  is  made ;  and  no  such  rate  shall  exceed 
at  any  one  time  the  sum  of  ten-pence  in  the  pound,  or  the 
sum  of  two  shillings  and  six-pence  in  the  pound  in  the  whole 
in  any  one  year,  unless  with  the  consent  of  four^fifths  of  the 
rate  payers  assembled  at  a  meeting  specially  called  for  that 
purpose.    Id.  s.  99. 

Errors  in  it,  how  rectified.]  If  there  be  any  omission  or 
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error  in  rate,  in  the  name  of  any  person,  tenement,  &c.,  liable 
to  be  rated,  the  surveyor,  with  the  approbation  of  the  justices 
at  a  special  sessions  for  the  highways,  may  cause  to  be  added 
or  corrected  in  the  said  rate  the  name  of  the  person  omitted  or 
erroneously  stated,  and  a  description  oCjthe  property  in  respect 
of  which  he  ought  to  be  rated ;  which  being  signed  by  such 
justices,  shall  be  as  effectual  as  if  the  same  had  originally  been 
part  of  the  rate.    Id,  «.  31. 

What  persons  exciued."]  The  justices  at  a  special  sessions 
for  the  highways,  on  application  made  to  them  by  any  person 
rated  to  any  rate  under  the  authority  of  this  Act  to  be  dis- 
charged therefrom,  may,  on  proof  of  his  inability  through 
poverty  to  pay  such  rate,  (the  surveyor  having  been  first  sum- 
moned to  appear  on  the  part  of  the  parish,)  order  that  such 
person  shall  be  excused  from  the  pajrment  of  such  rate. 
Id.  9.  32. 

Property,  which  previous  to  the  passing  of  this  Act,  has 
been  legally  exempt  from  the  performance  of  statute  duty,  or 
from  the  payment  of  composition  in  lieu  thereof,  or  of  high- 
way rate,  shall  be  exempt  from  the  parent  of  the  rate  hereby 
imposed.    Id.  s.  33. 

Rates,  how  recovered.}  And  for  levying  and  recovering  the 
said  rate,  the  surveyor  shall  have  the  same  powers,  remedies, 
and  privileges,  as  the  overseers  of  the  poor  in  the  parish  have 
by  law  for  the  recovery  of  any  rate  made  for  the  relief  of  the 
poor.    Id.  s.  34. 

Compositum  for  rates."]  In  parishes  in  which  the  overseen 
of  the  poor  have  power  by  local  acts  of  parliament  to  com- 
pound with  or  require  composition  for  poor  rates  from  the 
landlords  of  certain  tenements,  &c.,  and,  in  case  of  refusal  to 
compound,  to  rate  such  landlords  as  the  occupiers,  the  surveyor 
shall  have  the  same  powers,  remedies,  and  privileges  as  to  the 
rates  authorized  to  be  made  by  this  Act.    Id.  s.  30. 

Appeal  against  a  rate.]  If  any  person  shall  think  himself 
aggrieved  by  any  rate  made  under  or  in  pursuance  of  this  Act, 
or  by  any  order,  conviction,  judgment,  or  determination  made, 
or  by  any  matter  or  thing  done,  by  any  justice  or  other  person, 
in  pursuance  of  this  Act,  and  for  which  no  particular  method 
of  relief  hath  been  already  appointed,  such  person  may  appeal 
to  the  justices  at  the  next  general  or  quarter  sessions  of  the 
peace  to  be  held  for  the  county,  division,  riding,  or  place 
wherein  the  cause  of  such  complaint  shall  arise, — such  ap- 
pellant first  giving  to  the  surveyor,  or  to  such  justice  or  other 
person  by  whose  act  such  person  shall  think  himself  aggrieved, 
notice  in  writing  of  his  intention  to  bring  such  appod,  toge- 
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ther  with  a  ttatement  in  writing  of  the  gronnds  of  such  tp* 
peal,  witliin  fourteen  days  after  such  rate  aball  be  made,  or 
cauae  of  complaint  shall  ariae, — and  within  four  days  after 
auch  notice  entering  into  a  recognizance  before  some  justice, 
with  two  sulRcient  sureties,  conditioned  to  try  such  appeal  at» 
and  abide  the  order  of,  and  pay  such  costs  as  shall  be  awarded 
by  the  justices  at  such  general  or  quarter  sessions ;  and  such 
justices,  upon  hearing  and  finally  determining  the  matter  of 
auch  appeal,  may,  according  to  their  discretion,  award  such 
costs  to  the  party  appealing  or  appealed  against,  as  they  shall 
think  (>roper :  but  in  case  there  shall  not  be  time  to  give  such 
notice  and  enter  into  such  recognizance  before  the  next  ses* 
aiotts,  then  such  appeal  nuy  be  made  to  the  nest  following 
sessions,  and  shall  be  then  heard  and  determined :  provided 
also,  that  it  shall  not  be  lawful  for  the  appellant  to  be  heard 
in  support  of  such  appeal,  unless  such  notice  and  statement 
shall  have  been  so  given  as  aforesaid,  nor,  on  the  hearing  of 
auch  appeal,  to  go  into  evidence  of  any  other  grounds  of  ap- 
peal than  those  set  forth  in  such  statement*    Id,  s.  105, 

And  in  all  cases  of  appeal  against  the  rate  made  in  pursu- 
ance of  this  Act,  the  several  provisions  and  enactments  con- 
tained in  Stat.  41  Geo,  3,  c.  23,  relative  to  poor  rates,  shall  be 
applicable  thereto,  as  if  the  same  had  been  repeated  and  re- 
enacted  in  this  Act.     Id,  t.  106. 

But  no  rate,  nor  any  proceeding  to  be  bad  touching  the 
conviction  of  any  offender  against  this  Act,  or  any  order  made, 
or  any  other  matter  or  thing  done  or  transacted  in  or  relative 
to  the  execution  of  this  Act,  shall  be  vacated  or  quashed  for 
want  of  form,  or  be  removable  (except  as  herein  mentioned) 
by  certiorari,  or  any  other  writ  or  process  whatsoever^  Into 
any  of  His  Bfiyesty's  courts  of  record  at  Westminster.  Id, 
$.    107. 

fn  any  case  of  appeal,  however,  the  court  of  quarter  session* 
may,  if  they  think  fit,  state  the  facts  specially  for  the  determi- 
itation  of  the  Court  of  King's  Bench  thereon,  in  which  case  it 
shall  be  lawful  to  remove  the  proceedings,  by  writof  c^/t4^ari 
or  otherwise,  into  the  said  court  of  King's  Bench.    Id.  «.  108. 

4.  Repair  of  Highirayt. 

LiabilUy  to  Repair. 

Liability  of  pariihet.]  A  parish  by  common  right,  is  bound 
to  repair  all  public  highways  within  it ;  even  where  a  town- 
ship, liable  to  rei)^r  a  way  by  custom,  was  relieved  of  its 
liability  by  an  act  of  Parliament,  it  was  holden  that  the  liabi- 
lity thereby  necessarily  fell  upon  the  parish  at  large,  R.  v. 
Sh^ld,  2  r.  R.  106.  &  iee  R.  v.  St.  Oeor^e,  Harwfjer-square, 
3  Camp.  222.  Anon.  Lord  Raym.  725.  R,  v.  St.  Giles,  Cambridge, 
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5  M.  if,  S,  260.  So,  if  a  turnpike  be  out  of  repair,  the  pariflb 
In  wliicli  it.  is  situate,  or  the  township,  if  the  township  be 
liable  by  prescription  to  repair  all  roads  within  it,  may  be  in- 
dicted for  the  non-repair  of  it ;  for  the  tolls  received  upon  It 
are  deemed  an  auxiliary  fund  merely,  and  do  not  relieve  the 
parish  8tc.  of  its  liability.  R.  v.  Netherthong,  2  B.  8f  A.  179. 
But  until  the  whole  of  the  turnpike  road,  as  described  by  the 
act  of  parliament  upon  the  subject,  be  completed,  the  bur- 
then of  repairing  it  is  not  thrown  upon  the  parish.  R.  v.  Cum- 
berworth,  3  B.  ^  Ad.  108.  And  if  the  act  be  temporary, -the 
liability  will  continue  only  as  long  as  the  act  remains  in  force* 
R.  V.  MelloTf  I  B.SfAd.  32.  And  no  mere  argument  between 
the  parish  and  third  persons,  will  relieve  the  former  of  its 
common  law  liability  to  repair.  R.  v.  Liverpool,  3  East,  86. 
Also  it  is  not  necessary,  in  this  respect,  that  the  way  should 
have  been  a  highway  immemorially,  it  is  sufficient  that  it  be 
a  public  highway,  to  establish  primd  facie  the  liability  of  the 
parish  to  repair  it.    Aspindah  v.  Broum,  3  T.R.  265. 

How,  where  the  highway,  is  in  two  parishes.']  And  whereas 
it  frequently  happens  that  the  boundaries  of  parishes  pass 
across  or  through  the  middle  of  a  common  highway,  and 
one  side  of  such  highway  is  situated  in  one  parish,  and  the 
other  side  in  another  parish,  whereby  great  inconveniences 
often  arise  in  repairing  the  same ;  be  it  enacted,  that  the  jus- 
tices at  a  special  sessions  for  the  highways,  on  complaint  of 
any  surveyor  of  any  parish,  (stating  in  writing,  and  on  a  plan 
thereunto  annexed,  that  there  is  such  a  highway,  one  side 
whereof  ought  to  be  repaired  by  one  parish,  and  the  other 
side  by  another,  and  particularly  describing  the  same  by 
metes,  bounds,  and  admeasurement  thereof,^  may  issue  their 
summons,  with  a  copy  of  such  writing  and  plan  thereunto  an- 
nexed, to  the  surveyor  of  such  other  parish,  to  appear  before 
them  on  a  day  mentioned  in  such  summons ;  and  if  the  par- 
ties appear,  such  justices  may  then  proceed  finally  to  decide  the 
matter,  in  manner  herein  mentioned,  in  case  all  the  parties 
shall  consent  thereto;  but  in  case  the  surveyor  summoned 
shall  not  appear  on  such  first  summons,  or  appearing  shall  re- 
quire further  time,  such  justices  shallAdjoum  the  further  con- 
sideration of  the  matter  for  any-  further  time,  not  more  than 
twenty-one  days,  nor  less  than  fourteen  days,  of  which  the 
surveyor  not  appearing,  or  appearing  shall  require  further 
time,  shall  have  notice,  on  which  day  the  said  justices  shall 
proceed  to  hear  the  parties  and  their  witnesses,  and,  whether 
the  party  sumnK)ned  does  or  does  not  appear,  shall  proceed  to 
examine  and  finally  determine  the  matter  in  form  following ; 
(that  is  to  say,]  that  such  justices  shall  divide  the  whole  of 
such  common  highway,  by  a  transverse  line  crossing  such 
highway,  into  equal  parts,  or  into  such  unequal  parts  and  pro- 
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pottiont  as,  in  coiMideratioik  of  the  soil,  waiters,  floods  ftnd  in- 
equality €4  such  hi^way,  or  any  other  circumstances  attend- 
ing the  same,  they  in  their  discretion  shall  think  jost  and  right, 
and  declare,  adjudge,  and  order  that  the  whole  of  such  high- 
way on  both  sides  thereof,  in  any  of  sacb  parts,  shall  be 
maintained  and  repaired  by  one  of  soch  parishes,  and  that  the 
whole  thereof  on  both  sides,  in  the  other  ol  such  parts,  sb»ll 
be  maintained  and  repaired  by  the  other  of  such  parishes,  and 
shall  cause  such  their  order,  and  a  plan  of  such  highway,  and 
the  allotment  thereof  as  before  mentioned,  to  be  fairly  delineated 
on  paper  or  parchment,  and  filed  with  the  clerk  of  the  peace 
of  the  county  in  which  such  highway  shall  biqppen  to  lie,  and 
than  also  cause  such  posts,  stones,  or  other  boundaries  to  he 
placed  and  set  up  in  such  highway  as  in  their  judgment  shall 
be  necessary  for  ascertaining  the  division  and  allotment  there- 
of: and  in  the  case  c4  any  such  last  mentioned  highway,  the 
repair  ol  any  part  of  which  belongs  to  any  body  politic  or  cor- 
porate, or  to  any  person,  by  the  reason  of  tenure  of  any  lands 
or  otherwise  howsoerer,  the  same  proceedings  may  be  adopted; 
but  the  said  body  politic  or  corporate,  or  person,  or  some  one 
on  their  behalf,  may  appear  before  such  justices,  and  object  to 
such  last-mention^  proceedings,  in  which  case  the  said  jus- 
tices shall,  before  they  diride  such  highway  as  aforesaid,  hear 
and  consider  the  objection  so  made,  and  determine  the  same. 

And  from  and  after  audi  order  and  plan  shall  be  so  lUed 
with  the  derk  of  the  peace,  such  parishes  and  body  politic  or 
corporate,  or  person  aforesaid,  respectively,  shall  be  bound  as 
of  common  right  to  maintiun  and  keep  in  repair  such  parts  of 
such  highways  so  allotted  to  them  as  aforesaid,  and  shall  be 
liable  to  be  proceeded  against  for  neglect  of  such  duty,  and 
shall  in  all  respects  whatsoever  be  liable  and  subject  to  all  the 
provisions,  regulations^  and  penalties  contained  in  this  Act,  and 
also  shall  be  discharged  from  the  repair  of  such  part  of  such 
highway  as  shall  not  be  included  in  their  respective  allot- 
ment.    Id.  8. 59. 

And  all  costs,  charges,  and  expenses  to  be  incurred  by  rea- 
son of  any  of  the  proceedings,  shall  be  borne  and  defrayed  by 
such  two  parishes,  or  body  politic  or  corporate,  or  person 
aforesaid,  the  same  being  settled  and  ascertained  and  duly  ap- 
portioned between  such  parishes  by  such  justices ;  and  in  case 
the  said  parties  shall  refuse  or  neglect  to  pay  their  respective 
share  thereof,  the  justices  at  a  special  sessions  for  the  high- 
ways may  levy  the  same  by  distress  and  sale,  with  costs  of 
such  distres,  on  the  goods  and  chattels  of  any  surveyor  of  the 
parish,  or  of  any  body  politic  or  corporate,  or  person  aforesaid, 
so  refusing  or  neglecting  to  defray  such  costs  and  charges  as 
aforesaid.    Id.  $.  60. 
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tAabUUff  of  TownshifU.']  If  a  township,  by  custom,  hsve 
immemorially  repaired  either  a  particular  road,  or  all  roadA 
within  it,  this  is  good  evidence,  and  indeed  conclusive,  of  its 
liability  to  repair ;  and  it  is  not  necessary  to  shew  any  con- 
sideration for  it.  R.  V.  BccUsfteld,  I  B.  ^  A.  348,  Sf^see  R.r. 
King't  Newton,  1  B.  ^  Jd.  826.  R,  v.  Bp.  Auckland,  1  Ad  8^, 
El.  744.  But  the  immemorial  custom  must  be  proved,  other- 
wise the  parish,  and  not  the  township,  will  be  deemed  liable. 
R.  V.  Kmgsmoor,  2  B.  ^  C,  190.  &  «ee  B.  ▼.  Penderryn,  2  7. 
R.  513. 

Penom  or  Corpvratuma.l  Corporations,  spiritual  or  temporal, 
having  perpetual  succession,  may  be  liable  by  prescription  to 
repair  a  highway ;  and  that  they  have  always,  within  living 
memory  done  so,  will  be  good  evidence  of  this  prescriptive 
liability.  To  prove  an  individual  liable,  it  is  necessary  to  show 
a  consideration  for  his  liability.  See  R.  v.  Ecclesfield,  I  B.  Sf 
A.  348,  per  cur.  The  usual  consideration  shewn  for  the  liability 
of  an  individual,  is  by  reason  of  his  tenure  of  certain  lands; 
and  if  it  be  proved  that  he,  and  those  who  occupied  the  same 
lands  before  him,  have  always  (see  R.  v.  Hayman,  Moody  Sf 
MAOl)  repaired  the  way  in  question,  this  will  be  good  evidence 
of  the  liability.  See  R.  v.  Skinner,  5  Esp.  219.  It  must  be  ob- 
served, however,^that  it  is  the  occupier,  not  the  landlord,  who 
is  thus  liable. 

Another  mode  by  which  the  occupier  of  land  may  become 
liable  to  repair  a  highway  adjoining  it,  is  by  inclosure.  Where 
a  road  is  open  to  the  land  on  either  side  of  it,  if  the  road  be- 
come impassable  or  incommodious,  the  public  have  a  rig^t  to 
go  upon  the  adjacent  land.  1  Ro.  Abr.  390  A.  pi.  I  B.  pi.  1 
Absor  V.  French,  2  Show.  38.  Taylor  v.  Whichead,  Doug.  749. 
An  inclosure  of  the  land  from  the  highway,  deprives  the  pub- 
lic of  this  right ;  and  for  this  reason  it  has  been  holden,  that 
if  the  ovmer  of  the  lands  not  inclosed,  next  adjoining  to  a 
highway,  incloses  his  lands  on  both  sides,  he  is  bound  to  make 
a  perfect  good  way,  as  long  as  the  inclosure  lasts.  1  Ro.  Abr, 
390,  B.pl.  1.  Duncombe^s  case,  Cro.  Car.  366.  Hem's  Case,  W. 
Jon.  296.  R  v.  Fleeknow,  1  Burr.  465.  1  Hawk,  c,  76  *.  7. 

Highways  thus  repairable  by  individuals  or  corporations, 
may,  by  stat.  5  &  6  W.  4,  c.  50,  62,  become  parish  roads;  by 
which  section  it  is  enacted  that  any  body  politic  or  corporate, 
or  any  person,  liable  to  repair  any  highway  by  reason  of 
tenure  of  any  lands,  or  otherwise  howsoever,  or  the  surveyor 
of  the  parish  in  which  the  said  highway  is  situate,  may,  if  he 
or  either  party  shall  think  proper,  having  first  obtained  the 
consent  of  the  inhabitants  in  vestry  assembled,  apply  to  any 
justice  for  the  purpose  of  making  the  said  highway  a  parish 
highway,  and  to  be  repaired  by  the  surveyor  of  the  said  parish  ; 
and  the  said  justice  is  hereby  authorized  and  required  to  issue 
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his  summons,  requiring  the  said  surveyor,  or  the  party  so 
liable  to  repair  the  said  highway  as  aforesaid,  to  appear  before 
the  justices  at  the  next  special  sessions  for  the  highways,  and 
if  both  parties  appear  such  justices  may  then  proceed  to  deter- 
mine the  matter ;  but  in  case  the  surveyor  or  party  sum- 
moned shall  not  appear  on  such  first  summons,  or  appearing 
shall  require  further  time,  such  justices  shall  adjourn  the 
further  consideration  of  the  matter  to  the  next  special  sessions 
for  the  highways,  of  which  the  said  surveyor  or  party  not  ap- 
pearing shall  have  notice,  on  which  day  the  justices  so  as- 
sembled at  such  special  sessions  shall  proceed  to  hear  the  par- 
ties and  their  witnesses,  and  whether  the  surveyor  or  party 
summoned  do  or  do  not  appear,  shall  proceed  to  examine  and 
determine  the  matter  ;  and  in  case  they  decide  that  the  said 
highway  shall  become  a  parish  highway  and  be  thereafter  re- 
paired by  the  surveyor  of  the  said  parish,  they  shall  by  an 
order  under  their  hands,  fix  the  proportion  of  the  expenses  of 
repairing  the  said  highway  to  be  annually  paid  by  such  body 
politic  or  corporate  or  person  as  aforesaid,  to  the  surveyor  of 
the  said  parish,  and  the  order  of  the  said  justices  shall  be  bind- 
ing on  the  surveyor  and  the  said  parish,  and  the  8aid 
body  politic  or  corporate  or  person  as  aforesaid,  their 
heirs,  successors,  and  assigns  :  Provided  nevertheless,  that  the 
said  justices,  instead  of  fixing  the  proportion  of  the  expenses 
of  repairing  the  said  highway  to  be  annually  paid  as  aforesaid, 
may  by  an  order  under  their  hands,  fix  a  certain  sum  to  be 
paid  by  such  body  politic  or  coporate  or  person  as  aforesaid, 
to  the  surveyor  of  the  said  parish,  in  full  discharge  of  all  claims 
thereafter  in  respect  of  the  repairs  of  such  highway ;  and  in 
default  of  payment  of  such  last-mentioned  sum  or  of  such 
annual  sum  as  aforesaid,  the  said  surveyor  may  proceed  for 
the  recovery  thereof,  in  the  same  manner  as  any  penalties  and 
forfeitures  are  recoverable  under  this  act :  Provided  always, 
that  when  the  sum  so  fixed  to  be  paid  in  full  discharge  of  all 
claims  thereafter  in  respect  of  the  repair  of  such  highways,  shall 
exceed  the  sum  of  1 00/.,  the  said  sum  when  received  shall  be 
vested  in  the  name  of  the  minister,  churchwardens,  and  sur- 
veyors of  the  highways  of  the  parish  within  which  such  high- 
way shall  be  situate,  in  some  public  government  securities, 
and  the  interests  and  dividends  from  time  to  time  arising  or 
accruing  therefrom  shall  be  applied  towards  the  repairs  of  the 
highways  within  the  said  parish  ;  but  when  the  sum  so  fixed 
to  be  paid  in  full  discharge  of  all  claims  as  aforesaid,  shall  not 
exceed  the  sum  of  one  hundred  pounds,  the  said  last- men- 
tioned sum,  or  any  part  thereof,  on  the  application  by  and  with 
the  consent  of  the  inhabitants  of  the  parish  in  vestry  assembled 
and  of  the  justices  in  special  sessions  assembled,  shall  and  may 
be  paid  to  the  surveyor  of  the  said  parish,  to  be  applied  towards 
the  repair  of  the  highways  within  the  said  parish."   Id .  s.  &2, 
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the  tame  are  hereby  yested  in  the  surveyor  of  county  bridges 
and  the  roads  at  the  ends  thereof  repairable  therewith ;  and 
the  several  penalties,  forfeitures,  matters,  and  things  in  this 
act  contained  relating  to  highways,  shall  be  and  the  same  are 
hereby  extended,  as  far  as  ^plicable,  to  such  bridges,  and  the 
roads  at  the  ends  thereof  as  aforesaid.    Id.  8.  22. 

But  where  any  bridge  shall  hereafter  be  built»  which  bridge 
shall  be  liable  by  law  to  be  repaired  by  any  county  or  part  of 
a  county,  all  highways  leading  to,  passing  over,  and  next  ad< 
joining  to  such  bridge,  shall  be  from  time  to  time  repaired  by 
the  parish,  person,  or  body  politic  or  corporate,  or  trustees  of 
a  tumpilce  road,  who  were  by  law  before  the  erection  of  the 
said  bridge  bound  to  repair  the  said  highways :  but  nothing 
herein  contained  shall  extend  or  be  construed  to  extend  to  ex- 
onerate or  discharge  any  county  or  any  part  of  any  county 
from  repairing  or  keeping  in  repair  the  walls,  banks,  or  fences 
of  the  raised  causeways  and  raised  approaches  to  any  such 
bridge,  or  the  land  arches  thereof.    Jd,  «.  21. 


Repairit  how  compelled  by  the  petty  sessions. 

Where  the  lutbility  to  repair  is  not  disputed.']  If  any  highway 
is  out  of  repair,  or  is  not  well  and  sufficiently  repaured  and 
amended,  and  information  thereof,  on  the  oath  of  one  credible 
witness,  is  given  to  any  justice  of  the  peace,  such  justice  shall 
issue  a  summons,  requiring  the  surveyor  of  the  parish,  or 
other  person  or  body  politic  or  corporate  chargeable  with  such 
repairs,  to  appear  before  the  justices  at  some  special  sessions 
for  the  highways,  to  be  held  within  the  division  in  which  the 
said  highway  may  be  situate ;  and  the  said  justices  shall  either 
appoint  some  competent  person  to  view  the  same,  and  report 
thereon  to  the  justices  in  special  sessions  on  a  certain  day 
and  place  to  be  then  fixed,  at  which  the  said  surveyor  of  the 
highways  or  other  party  as  aforesaid  shall  be  directed  to  attend, 
or  the  said  justices  shall  fix  a  day  whereon  they  or  any  two  of 
them  shall  attend  to  view  the  said  highway ;  and  if  to  the 
justices  at  such  special  sessions,  it  shall  appear,  either  on  the 
report  of  the  said  person  so  appointed  by  them  to  view,  or  on 
the  view  of  such  justices,  that  the  said  highway  is  not  in  a 
state  of  thorough  and  efiiectual  repair,  they  the  said  justices  at 
such  last-mentioned  special  sessions  shall  convict  the  said 
surveyor  or  other  party  liable  to  the  repair  of  the  said  highvmy 
in  any  penalty  not  exceeding  five  pounds,  and  shall  make  an 
order  on  the  said  surveyor,  or  other  person  or  bodies  politic  or 
corporate  liable  to  repair  such  highway,  by  which  order  they 
shall  limit  and  appoint  a  time  for  the  repairing  of  the  same ; 
and  in  default  of  such  repairs  being  effectually  made  within  tiie 
•time  so  limited,  the  said  surveyor,  or  such  other  person  at 
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hoitf  politic  or  corporate  as  aforesaid,  shall  forfeit  and  pay  to 
some  person  to  be  named  and  appointed  in  a  second  order,  a 
sum  of  money  to  be  therein  stated,  and  which  shall  be  equal 
in  amount  to  the  sum  which  the  said  justices  shall,  on  the 
evidence  produced  before  tbem,  judge  requisite  for  repairing 
such  highway,  which  money  shall  be  recoverable  in  the  same 
manner  as  any  forfeiture  is  recoverable  under  this  Act,  and 
such  money  when  recovered  ehall  be  applied  to  the  repair  of 
such  highway ;  and  in  case  more  parties  than  one  are  bound 
to  repair  any  such  highway,  the  said  justices  shall  direct  in 
their  said  order  what  proportion  shall  be  paid  by  each  of  the 
said  parties :  but  if  the  said  highway  so  out  of  repair  is  a  part 
of  the  turnpike  road,  the  said  justices  shall  summon  the 
treasurer  or  surveyor  or  other  officer  of  such  turnpike  road, 
and  the  order  herein  directed  to  be  made  shall  be  made  on  such 
treasurer  or  surveyor  or  other  officer  as  aforesaid,  and  the 
money  therein  stated  shall  be  recoverable  as  aforesaid :  Pro- 
vided nevertheless,  that  the  said  justices  shall  not  have 
power  to  make  such  order  as  aforesaid  in  any  case  where  the 
duty  or  obligation  of  repairing  the  said  highway  comet  in 
question.    Id.  $.  94. 

Cotts.']  And  if  any  surveyor  or  other  person  shall  be  sum- 
moned before  any  justice,  to  answer  any  information  or  com- 
plaint exhibited  or  made  against  him  touching  or  concerning 
any  offence  by  him  committed  against  the  provisions  of  this 
Act,  or  for  any  supposed  neglect  of  duty,  and  such  surveyor 
or  other  person  be  convicted  thereof,  such  justice  may  order 
the  payment  by  such  surveyor  or  other  person  of  all  costs  or 
proceedings  against  him;  but  in  case  such  information  or 
complaint  shall  afterwards  be  withdrawn,  or  quashed,  or  dis- 
missed, or  if  the  defendant  shall  be  acquitted,  such  justices  may 
order  that  the  person  exhibiting  such  information  or  complaint 
shall  xMy  to  the  defendant  all  such  costs  as  to  such  justice  shall 
seem  reasonable.    Id.  t.  97. 

Pine,  Sfc,  how  levied  and  applied.}  In  default  of  immediate 
payment  of  the  sum  so  awarded,  it  shall  be  lawful  for  such 
justices  to  cause  the  same  to  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  person  ordered  to  pay  the  some, 
together  with  the  costs  of  such  distress  and  sale ;  and  if  suffi- 
cient goods  and  chattels  cannot  be  found,  it  shall  be  lawful 
for  such  justices  to  commit  such  person  to  the  common  gaol 
or  house  of  correction,  there  to  be  kept  to  hard  labour,  for  any 
time  not  exceeding  one  calendar  month,  unless  the  sum  so 
awarded,  together  with  all  costs  and  expenses,  shall  be  sooner 
paid  and  satisfied.    Id.  s.  97. 

And  no  fine,  iuue,  penalty,  or  forfeiture,  for  not  repairing 
the  highway,  or  not  appearing  to  any  indictment  for  not 
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repairing  the  same,  shall  hereafter  he  returned  into  the  court  of 
Exchequer,  or  other  court,  but  shall  be  levied  by  and  paid  into 
the  hands  of  such  person  residing  in  or  near  the  parish  where 
the  road  shaU  lie,  as  the  justices  or  court  imposing  such  fines, 
ftc.  shall  order  and  direct,  to  be  applied  towards  the  repair 
and  amendment  of  such  highway ;  and  the  person  so  ordered 
to  receive  such  fine,  shall  receive,  apply,  and  account  for  the 
same,  according  to  the  direction  of  such  justices  or  court,  or 
in  default  thereof  shall  forfeit  double  the  sum  received ;  and  if 
any  fine,  &c.  to  be  imposed  for  not  repairing  the  highway,  or 
not  appearing  as  aforesaid,  shall  hereafter  be  levied  on  any  in- 
habitant of  such  parish,  township,  or  place,  then  such  inha- 
bitant  shall  and  may  make  his  complaint  to  the  justices  at  a 
special  sessions  for  the  highways ;  and  the  said  justices  are 
hereby  empowered  and  authorized,  by  warrant  under  their 
hands,  to  make  art  order  on  the  surveyor  of  the  parish  for  pay- 
ment  of  the  same  out  of  the  money  receivable  by  him  for  the 
highway  rate,  and  that  he  shall  within  two  months  next  after 
service  of  the  said  order  on  him  pay  unto  such  inhabitant  the 
money  therein  mentioned.    Id.  s,  96. 

Where  the  liability  to  repair  is  disputed.'}  And  if  on  the 
hearing  of  any  such  summons  respecting  the  repair  of  any 
highway,  the  duty  or  obligation  of  such  repairs  is  denied  by 
the  surveyor  on  behalf  of  the  inhabitants  of  the  parish,  or  by 
any  other  party  charged  therewith,  such  justices  shall  direct  a 
bill  of  indictment  to  be  preferred,  and  the  necesstuy  witnesses 
in  support  thereof  to  be  subpoenaed,  at  the  next  assizes  to  be 
holden  in  and  for  the  said  county,  or  at  the  next  general 
quarter  sessions  of  the  peace  for  the  county,  riding,  division, 
or  place  wherein  such  highway  shall  be,  against  the  inhabitants 
of  the  parish  or  the  party  to  be  named  in  such  order,  for  suf- 
fering and  permitting  the  said  highway  to  be  out  of  repair ; 
and  the  costs  of  such  prosecution  shall  be  directed  by  the 
judge  of  assize,  before  whom  the  snid  indictment  is  tried,  or 
by  the  justices  at  such  quarter  sessions,  to  be  paid  out  of  the 
rate  made  and  levied  in  pursuance  of  this  Act  in  the  parish  in 
^hich  such  highway  shall  be  situate  :  Provided  nevertheless, 
that  it  shall  be  lawful  for  the  party  against  whom  such  indict- 
ment shall  be  so  preferred  at  the  quarter  sessions  as  aforesaid, 
to  remove  such  indictment  by  certiorari  or  otherwise  into  His 
Mi^esty's  court  of  King's  Bench.    Id.  s.  95. 

Repairs,  how  compelled  by  indictment. 

Indictment,  in  what  cases."}  Allowing  a  public  highway  to  be 
out  of  repair,  is  a  nuisance,  and  a  misdemeanor  in  the  inhabi- 
tants of  the  parish  or  township,  or  in  the  corporation  or  indi- 
vidual, liable  by  law  to  repair  it.    Se^  the  farms  of  the  indict- 
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ment.  Arch.  Pr.  Qu»  Sess.  214,  224 ;  of  the  other  pleadingg,  Id, 

221,  223 ;  and  the  evidence  neces*ary  to  support  them.  Id.  215, 

222,  223.  And  the  claase  in  the  highway  act,  already  men- 
tioned, fSect.  94.  ante,  p.  492),  which  enables  justices  at  petty 
sessions  to  entertain  a  complaint  upon  this  subject,  where  the 
liability  to  repair  is  not  disputed,  does  not,  it  shouM  seem, 
prevent  parties  proceeding  by  indictment  in  the  first  instance. 
As  to  the  cases  in  which  justices  at  petty  sessions  may  direct 
a  bill  of  indictment  to  be  preferred,  see  stat.  5  8f  6W.4,  c.  50, 
s.  95,  ante,  p.  494. 

Witnesses.']  No  person  shall  be  deemed  incompetent  to  give 
evidence,  in  any  action,  suit,  prosecution,  or  other  legal  pro- 
ceedings to  be  had  in  any  court  of  law  or  equity,  or  before  any 
jattice  or  justices  of  the  peace,  under  or  by  virtue  of  this  Act, 
by  reason  of  being  an  inhabitant  of  the  parish  in  which  any 
offence  shall  be  committed,  or  of  being  a  treasurer,  clerk,  sur- 
veyor, district  surveyor,  assistant  surveyor,  collector,  or  other 
officer  appointed  by  virtue  of  this  Act ;  nor  shall  such  evi- 
dence for  any  of  the  reasons  aforesaid  be  rejected  or  liable  to 
be  questioned.  Id,  s.  100.  And  see  R.  v.  Inhabitants  of  Bond- 
gate  in  Auhland,  1  Ad.  &  El.  744. 

Costs."]  And  the  court  before  whom  any  indictment  shall  be 
preferred  for  not  repairing  highways,  may  award  costs  to  the 
prosecutor  to  be  paid  by  the  person  so  indicted,  if  it  shall  ap- 
pear to  the  said  court  that  the  defence  made  to  such  indict- 
ment was  frivolous  or  vexatious.  Id.  s.  98.  See  s.  97,  ante,  p.  493. 

Costs  of  defendant,  when  paid  out  of  hii^hway  rate.]  If  the 
inhabitants  of  any  parish  shall  agree  at  a  vestry  to  defend  any 
indictment  found  against  any  such  parish,  or  to  appeal  against 
any  order  made  by  or  proceeding  of  any  justice  of  the  peace  in 
the  execution  of  any  powers  given  by  this  Act,  or  to  defend  any 
appeal,  it  shall  and  may  be  lawful  for  the  surveyor  of  such 
parish  to  charge  in  his  account  the  reasonable  expenses  in- 
curred in  defending  such  prosecution,  or  prosecuting  or  defen- 
ding such  appeal,  after  the  same  shall  have  been  agreed  to  by 
such  inhabitants  at  a  vestry  or  public  meeting  as  aforesaid,  and 
allowed  by  two  justices  of  the  peace  within  the  division  where 
such  highway  shall  be ;  which  expenses,  when  so  agreed  to  or 
allowed,  shall  be  paid  by  such  parish  out  of  the  fines,  forfei- 
tures, payments,  and  rates  anthorized  to  be  collected  and 
raised  by  virtue  of  this  Act ;  provided  nevertheless,  that  if  the 
money  so  collected  and  raised  is  not  sufficient  to  defray  the 
expenses  of  repairing  the  highways  in  the  said  parish,  as  well 
as  of  defending  such  prosecution,  or  prosecuting  or  defending 
such  appeal  as  aforesaid,  the  said  surveyor  is  hereby  authorized 
to  make,  collect,  and  levy  an  additional  rate,  in  the  same 
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manner  as  the  rate  by  this  Act  is  authorized  to  be  made  for 
the  repair  of  the  highway.     Id.  »,  111. 

Presentment.']  It  shall  not  be  lawful  hereafter  to  take  or 
commence  any  legal  proceeding,  by  presentment,  against  the 
inhabitants  of  any  parish,  or  other  person,  on  account  erf 
any  highway  or  tuni])ike  road  being  out  of  repair.     Id,  s.  99< 


RejmirSf  how  mcide. 

Materials  from  waste  lands!]  Every  surveyor,  in  any  waste 
land  or  common  ground,  river  or  brook,  within  the  parish  for 
which  he  shall  be  surveyor,  or  within  any  other  parish  wherein 
gravel,  sand,  stone,  or  other  materials  are  respectively  likely 
to  be  found,  (in  case  sufficient  cannot  be  conveniently  had 
within  the  parish  where  the  same  are  to  be  employed,  and 
sufficient  shall  be  left  for  the  use  of  the  roads  in  such  other 
parish,)  may  search  for,  dig,  get,  and  carry  away  the  same; 
and  likewise  may  gather  stones  lying  upon  any  lands  or  grounds 
within  the  parish  for  such  purpose,  without  making  any  satis- 
faction for  the  said  materials,  but  satisfaction  shall  be  made 
for  all  damages  done  to  the  lands  of  any  person  by  carrying 
away  the  same,  in  the  manner  herein-after  directed  for  getting 
and  carrying  materials  in  inclosed  lands ;  but  no  such  stones 
shall  be  gathered  without  the  consent  of  the  owner  of  such 
lands,  or  a  licence  for  that  purpose  from  two  justices  at  a  spe- 
cial sessions  for  the  highways,  after  having  summoned  such 
owner  to  come  before  them,  and  heard  his  reasons  (if  he  shall 
appear  and  give  any)  for  refusing  his  consent.     Id.  s.  51. 

But  this  is  not  to  extend  to  stones  or  other  materials  thrown 
up  by  the  sea,  commonly  called  beach,  where  the  removal  of 
the  same  would  cause  any  damage  or  injury  by  inundation  to 
the  lands  adjoining,  or  increased  danger  of  encroachment  by 
the  sea.     Id.  s.  52. 

Materials  from  inclosed  lands."]  Every  such  surveyor,  may, 
for  the  use  aforesaid,  by  licence  in  writing  from  the  justices 
at  a  special  sessions  for  the  highways,  search  for,  dig,  and  get 
materials,  (if  sufficient  cannot  be  had  conveniently  within 
such  waste  lands,  common  grounds,  rivers,  or  brooks,)  in  or 
through  any  of  the  several  or  inclosed  lands  or  grounds  of  any 
person  whomsoever  (such  lands  or  grounds  not  being  a  garden, 
yard,  avenue  to  a  house,  lawn,  park,  paddock,  or  inclosed 
plantation,  or  inclosed  wood  not  exceeding  one  hundred  acres 
in  extent,)  within  the  parish  where  the  same  shall  be  wanted, 
— or  within  any  other  parish  adjoining  or  lying  near  to  the 
highway  for  which  such  materials  shall  be  required,  if  it  shall 
appear  to  such  justices  that  sufficient  materials  cannot  be 
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conveniently  had  in  the  paiish  where  such  highways  lie-- 
in the  waste  lands,  or  common  grounds,  rivers,  or  brooks  of 
such  adjacent  paiish, — and  that  a  sufficient  quantity  of  mate- 
rials will  be  left  for  the  use  of  the  parish  where  the  same  shall 
be ;  the  said  surveyor  making  such  satisfaction  for  the  mate- 
rials which  may  be  got  or  taken  away,  and  also  for  the  damage 
done  to  such  lands  by  the  getting  and  carrying  away  the  same, 
as  shall  be  settled  and  ascertained  by  order  of  the  justices  at  a 
special  sessions  for  the  highways.    Id.  s.  54. 

But  no  surveyor,  or  other  person  shall  dig,  gather,  get,  take, 
or  carry  away  any  materials  for  making  or  repairing  any  high- 
way, out  of  any  inclosed  land,  until  one  calendar  month's 
notice  in  writing,  signed  by  the  surveyor,  shall  have  been 
given  to  the  owner  of  the  premises,  or  to  his  known  agent,  and 
to  the  occupier  thereof,  or  left  at  the  house  or  last  or  usual 
place  of  abode  of  such  owner  or  agent,  and  occupier,  to  appear 
before  the  justices  at  a  special  sessions  for  the  highways,  to 
show  cause  why  such  materials  shall  not  be  had  therefrom 
"  and  in  case  such  owner,  agent,  or  occupier  shall  attend  pur- 
suant to  such  notice,  but  shall  not  show  sufficient  cause  to  the 
contrary,  such  justices  shall,  if  they  think  proper,  authorize 
such  surveyor  or  other  person  to  dig,  get,  gather,  take,  and 
carry  away  such  materials  at  such  time  or  times  as  to  such 
justices  shall  seem  proper ;  and  if  such  owner,  agent,  or  ocpa- 
pier  shall  neglect  or  refuse  to  appear  by  himself  or  his  agent, 
the  said  justices  shall  and  may  (upon  proof  on  oath  of  the 
service  of  such  notice)  make  such  order  therein  as  they  shall 
think  fit,  as  fully  and  effectually  to  all  intents  and  purposes 
as  if  such  owner  or  occupier,  or  his  agent,  had  attended." 
Id.  9.  53. 

Surveyor  doing  damage  in  taking  materials.']  And  if  any 
surveyor  shall  dig  or  cause  to  be  dug  materials  for  the  high- 
ways, whereby  any  bridge,  mill,  building,  dam,  highway,  occu- 
pation road,  ford,  mines,  or  tin  works,  or  other  work,  may  be 
damaged  or  endangered,  he  shall  forfeit  for  every  such  offence, 
on  conviction,  any  sum  not  exceeding  five  pounds,  at  the 
discretion  of  the  justices  before  whom  the  complaint  thereof 
shall  be  made,  notwithstanding  his  liability  to  any  civil 
action  to  which  he  may  make  himself  liable  by  such  act. 
Id.  t.  67. 

Surveyor  may  contract  for  materidla.']  In  every  parish  the 
surveyor  may,  with  the  consent  of  the  inhabitants  in  vestry, 
contract  for  purchasing,  getting,  and  carrying  the  materials 
required  for  the  repair  of  the  highway ;  and  if  any  surveyor 
shall  have  any  part,  share,  or  interest,  directly  or  indirectly,  in 
any  contract  or  bargain  for  work  or  materials  to  be  made,  done, 
or  provided,  upon,  for,  or  on  account  of  any  of  the  highway 
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or  other  works  whttsoeyer  under  his  care  or  management,  or 
aball  upon  his  own  account,  directly  or  indirectly,  use  or  let  to 
hire  any  team,  or  use  or  sell  or  dispose  of  any  materials,  to  be 
used  or  employed  in  making  or  repairing  such  highway  or 
other  works  as  aforesaid,  (unless  a  licence  in  writing  for  the 
•ale  of  any  such  materials,  or  to  let  to  hire  any  such  team,  be 
first  obtained  from  two  justices  of  the  peace  in  special  sessions 
assembled,)  he  shall  forfeit  for  every  such  offence,  on  convic- 
tion, any  sum  not  exceeding  ten  pounds,  and  be  for  ever  after 
iDcapaUe  of  being  employed  as  a  surveyor  with  a  salary  under 
the  authority  of  this  Act.  Id.  s.  46.  See  the  form  af  c<mvu> 
tion,  Sfc,  pott,  p.  519. 

Rate-payerg  to  have  the  carriage  of  materials.']  Two  rate- 
payers of  any  parish,  within  six  days  next  after  the  annual  ap- 
pointment of  the  surveyor,  by  a  notice  in  writing,  may  require 
him  to  call  a  meeting  of  the  ratepayers  for  the  purpose  here- 
after mentioned,  and  he  shall  call  such  meeting  accordingly; 
and  if  at  such  meeting  a  majority  of  the  ratepayers  shall  signify 
their  consent,  it  shall  be  lawful  for  the  ratepayers  keeping  a 
team  or  teams  of  two  or  more  horses  or  beasts  of  draught,  to 
divide  among  themselves,  in  proportion  to  the  amount  of  rate 
to  which  they  may  respectively  be  assessed,  the  carrying  of  the 
material  which  may  be  required  by  the  said  surveycM"  for  the 
repairs  of  the  highways,  and  they  shall  be  paid  by  the  said 
surveyor  for  such  carrying  or  task-work,  within  one  calendar 
month  after  having  performed  such  service,  after  such  rate  per 
cubic  yard  of  material  per  mile,  as  shall  be  fixed  by  the  justices 
at  their  first  meeting  in  special  sessious  for  the  highways  after 
the  twenty-fifth  day  of  March  in  every  year,  which  rate  the 
■aid  justices  are  hereby  required  to  fix  at  such  special  sessions: 
such  carrying  to  be  performed  at  such  times,  &c.,  as  the  sur- 
veyor may  direct,  (spring,  seed-time,  and  harvest  excepted) : 
and  in  case  the  surveyor  shall  not  approve  of  the  manner  in 
which  such  carrying  shall  be  performed,  the  justices  at  a  spe- 
cial sessions  for  the  highways  may  hear  the  complaint  of  such 
surveyor  in  that  respect,  and  award  such  pecuniary  redress  or 
forfeiture  against  the  party  offending  as  to  them  shall  appear 
reasonable.    Id.  i.  35. 

Heapg  of  stones  not  to  be  left  on  hightDay."]  If  any  surveyor 
or  district  surveyor  shall  lay  or  cause  to  be  laid  any  heap  of 
stone  or  any  other  matter  or  thing  whatsoever  upon  any  high- 
way, and  allow  the  same  to  remain  there  at  night  to  the 
danger  or  personal  damage  of  any  person  passing  thereon,  all 
due  and  reasonable  precaution  not  having  been  taken  by  the 
said  surveyor  to  guard  against  the  same,  he  shall  forfeit  for 
every  such  offence  any  sum  not  exceeding  five  pouq^. 
Jd.  I,   56. 
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PiU,  Sfc,  to  be  filled  up."]  And  if  any  surveyor  or  person  em- 
|>loyed  by  him  shall,  by  reason  of  the  searching  for,  digging, 
or  getting  any  materials  for  repairing  any  highways,  make  any 
pit  or  bole  in  lands,  &c.  wherein  such  materials  shall  be  found, 
he  shall  forthwith  cause  the  same  to  be  sufficiently  fenced  off, 
and  such  fence  supported  and  repaired  during  such  time  as  the 
said  pit  or  hole  shall  continue  open ;  and  within  three  days 
after  such  pit  or  hole  shall  be  opened  or  made,  (where  no  ma- 
terials shall  be  found,)  cause  the  same  to  be  forthwith  filled 
up,  levelled,  and  covered  with  the  turf  or  clod  which  was  dug 
out  of  the  same ;  and,  where  any  such  materials  shall  be  found, 
within  fourteen  days  after  having  dug  up  sufficient  materials 
in  such  pit  or  hole,  cause  the  same  to  be  filled  up  or  sloped 
down,  and  fenced  off,  if  required  by  the  owner  of  the  land, 
and  so  continued ;  and  every  surveyor  shall,  within  twenty-  one 
days  after  he  shall  have  been  appointed  to  that  office,  cause  all 
the  said  pits  and  holes,  which  shall  then  be  open  and  not 
likely  to  be  further  useful,  to  be  filled  up  or  sloped  down  in 
manner  aforesaid,  and  if  they  are  likely  to  be  further  useful  he 
shall  secure  the  same  by  posts  and  rails  or  other  fences  to 
prevent  accidents  to  persons  or  cattle ;  and  in  case  such  sur- 
veyor or  person  shall  neglect  to  fill  up,  slope  down,  or  fence  off 
such  pit  or  hole  in  manner  and  within  the  time  aforesaid,  he 
shall  forfeit  the  sum  of  ten  shillings  for  every  such  default ; 
and  in  case  such  surveyor  or  person  shall  neglect  to  fence  off 
such  pit  or  hole,  or  to  slope  down  the  same,  as  hereinbefore 
directed,  for  the  space  of  six  days  after  he  shall  have  received 
notice  for  either  of  those  purposes  firom  any  justice  of  the 
peace,  or  from  the  owner  or  occupier  of  such  several  ground, 
river,  or  brook,  or  any  person  having  right  of  common  within 
such  common  or  waste  lands  as  aforesaid,  and  such  neglect 
and  notice  shall  be  proved  upon  oath  before  the  justices  at  a 
special  sessions  for  the  highways,  such  surveyor  or  person 
shall  forfeit  and  pay  any  sum  not  exceeding  ten  pounds  for 
such  neglect,  to  be  determined  and  adjudged  by  such  justices, 
and  to  be  laid  out  and  applied  in  the  fencing  off,  fll!ing  up, 
or  sloping  down  such  pit  or  hole,  and  toward  the  repair  of  the 
roads  in  the  parish  where  the  offence  shall  be  committed,  in 
such  manner  as  the  said  justices  shall  direct  and  appoint; 
which  forfeiture,  in  case  the  same  be  not  forthwith  paid,  shall 
be  levied  as  other  forfeitures  are  herein-after  directed  to  be 
levied.    Id. ».  55. 

Penalty  for  taking  away  materials.']  And  if  any  person  shall, 
without  the  consent  of  the  surveyor,  take  away  materials 
which  shall  have  been  purchased,  gotten,  dug,  or  gathered  for 
the  repair  or  use  of  any  highway, — or  any  materials  out  of  any 
quarry  which  shall  have  been  made,  dug,  or  opened  for  the 
purpose  of  getting  materials  for  any  highway,  before  the  sur< 
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veyor  and  hia  workmen  shall  have  discontinued  working 
therein  for  the  space  of  six  weeks  (except  the  owner  of  taxf 
private  grounds,  and  persons  authorized  by  such  owner  to  get 
materials  in  such  quarry  for  his  own  private  use,  and  not  for 
sale,) :  every  person  so  offending  shall,  for  every  such  offence, 
forfeit  and  pay,  on  conviction  thereof,  any  sum  not  exceeding 
ten  pounds.    Id,  t.  47. 

Lands  for  maintaining  highways.']  When  any  lands  or  tene* 
ments  have  been  or  shall  be  given  for  maintenance  of  high- 
ways, they  shall  be  let  to  farm  at  the  most,  improved  yearly 
value,  without  fine,  for  any  term  not  exceeding  ninty-nine 
years :  provided  nevertheless,  that  previous  to  the  granting  of 
such  lease,  the  consent  of  the  justices  at  a  special  sessions  for 
the  highways,  (neither  of  such  justices  being  interested  there- 
in,) by  writing  under  their  hands,  shall  be  obtained,  as  to  the 
amount  of  rent  to  be  received  and  the  duration  of  the  term. 
Id.  9.  50. 

Where  land  shall  have  been  allotted  to  parishes  for  the  pur- 
pose of  obtaining  materials  for  the  repair  of  the  highways 
therein,  and  the  materials  in  such  land  shall  be  exhausted,  the 
surveyor  of  such  parish  may  with  the  consent  of  the  vestry, 
and  he  shall  with  the  consent  in  writing  of  the  justices  of  the 
peace  at  a  special  sessions  for  the  highways,  sell  and  convey  to 
some  person  whose  lands  adjoin  thereto,  or,  if  be  refuse  to 
purchase,  to  any  other  person,  the  said  land,  at  and  for  such 
price  as  the  said  justices  may  deem  fair  and  reasonable ;  and 
with  the  money  arising  therefrom,  and  with  such  consent  as 
aforesaid,  shall  purchase  other  lands  in  lieu  thereof.    Id.  «.  48. 

Width  of  highways.1  The  surveyor  shall  make,  support,  and 
maintain  every  public  cartway,  leading  to  any  market  town, 
twenty  feet  wide  at  the  least,  and  every  public  horseway  eight 
feet  wide  at  the  least,  and  to  support  and  maintain  every  pub- 
lic footway  by  the  side  of  any  carriageway  or  cartway  three 
feet  at  the  least,  if  the  ground  between  the  fences  including 
the  same  will  admit  thereof :  but  nothing  herein  contained 
shall  require  any  surveyor  to  make  or  form  any  public  foot- 
way, without  the  consent  of  the  inhabitants  in  vestry  as- 
sembled.   Id.  s.  80. 

Width  of  gates."]  If  any  gate  across  any  public  cartway  shall 
be  less  than  ten  feet  wide,  or  any  gate  across  any  public  horse- 
way shall  be  less  than  five  feet  wide,  clear  between  the  posts 
thereof,  then  and  in  every  such  case,  upon  notice  in  writing 
from  the  surveyor  to  the  person  to  whom  such  gate  shall  be- 
long, left  at  the  dwelling  house  of  such  person  or  his  steward 
or  agent,  requiring  him  to  enlarge  the  same,  if  such  person 
shall  neglect  for  the  space  of  twenty-one  days  after  such  notice 
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thall  have  been  left  as  aforesaid  to  remove  or  enlarge  tuch 
gate,  he  shall  forfeit  a  sum  not  exceeding  ten  shillings  for 
every  day  he  shall  so  neglect  to  remove  or  to  enlarge  such  gate 
as  aforesaid,    /ei.  «.  81. 

Way,  whUit  highway  repairing.']  The  surveyor  may  make 
a  road  through  the  grounds  adjoining  to  any  ruinous  or  narrow 
part  of  any  highway,  (not  being  the  site  or  ground  whereon 
any  house  stands,  nor  being  a  garden,  lawn,  yard,  court,  park, 
paddock,  plantation,  planted  walk  or  avenue  to  any  house,  or 
inclosed  ground  set  apart  for  building  ground,  or  as  a  nursery 
for  trees,)  to  be  made  use  of  as  a  public  highway  whilst  the 
old  road  is  repairing  or  widening,  making  such  lecompence  to 
the  proprietor  and  occupier  of  such  grounds  for  the  damages 
they  may  thereby  sustain  as  the  justices  at  a  special  sessions 
for  the  highways  assembled  may  think  reasonable,  such  sum 
■o  awarded  as  a  recompence  to  be  recoverable  in  the  same 
manner  as  any  fines  and  forfeitures  are  recoverable  under  this 
Act.    Id.  t.  25. 


5.  Widening  hightimyt. 

In  what  catet  and  how.']  Where  it  shall  appear,  upon  the 
view  of  two  justices  of  the  peace,  that  any  highway  is  not  of 
sufficient  breadth,  and  might  be  widened  and  enlarged,  such 
justices  shall  and  they  are  hereby  empowered,  within  their 
respective  divisions,  to  order  such  highway  respectively  to  be 
widened  and  enlarged  in  such  manner  as  they  shall  think  fit, 
so  that  the  said  highway,  when  widened  and  enlarged,  shall 
not  exceed  thirty  feet  in  breadth  ;  and  that  neither  of  the  said 
powers  do  extend  to  pull  down  any  house  or  building,  or  to 
take  away  the  ground  of  any  garden,  lawn,  yard,  court,  park, 
paddock,  planted  walk,  plantation,  or  avenue  to  any  house,  or 
any  inclosed  ground  set  apart  for  building  ground  or  as  a  nur- 
sery for  trees ;  and  for  the  satisfaction  of  the  person,  who  is 
seised  or  possessed  of  or  interested  in  his  own  right,  or  in 
trust  for  any  other  person,  in  the  said  ground  that  shall  be  Idd 
into  the  said  highway  respectively  so  to  be  widened  and  en- 
larged, the  said  surveyor,  under  the  direction  and  with  the 
approbation  of  the  said  Justices  in  writing,  shall  and  is  hereby 
empowered  to  make  an  agreement  with  him  for  the  recom- 
pence to  be  made  for  such  ground,  and  for  the  making  such 
new  ditches  and  fences  as  shall  be  necessary,  according  and  in 
proportion  to  his  several  and  respective  interests  therein, 
and  also  with  any  other  person,  body  politic  or  corporate,  that 
may  be  injured  by  the  widening  and  enlarging  such  highway, 
for  the  satisfaction  to  be  made  to  him  respectively  as  aforesaid; 
and  if  the  said  surveyor*  under  the  direction  and  with  the  ap- 
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prolMtion  of  the  said  justices,  cannot  agree  with  the  said 
penoUp  or  if  he  cannot  be  found,  or  shall  refuse  to  treat  or 
take  such  recompence  or  satisfiBUTtion  as  shall  be  offered  to 
htm  respectively  by  such  surveyor,  then  the  justices  of  the 
peace  at  any  general  quarter  sessions  to  be  holdeu  for  the  limit 
wherein  such   ground  shall  lie,  upon  certificate  in  writing 
signed  by  the  justices  making  such  view  as  aforesaid  of  their 
proceedings  in  the  premises,  and  upon  proof  of  fourteen  days 
notice  in  writing  having  been  given  by  the  survej'or  of  such 
parish  to  the  owner,  occupier,  or  other  person,  interested  in 
such  ground,  or  to  his  guardian,  trustee,  clerk,  or  agent,  signi- 
fying an  intention  to  apply  to  such  quarter  sessions  for  the 
purpose  of  taking  such  ground,  shaJl  "  impanel  a  jury  of 
twelve  disinterested  men  out  of  the  persons  returned  to  serve 
•s  jurymen  at  such  quarter  sessions ;  and  the  said  jury  shall, 
upon  their  oaths,  to  the  best  of  their  judgment,  assess  the 
damages  to  be  given  and  recompence  to  be  made  to  the  owners 
and  others  interested  as  aforesaid  in  the  said  ground  for  their 
respective  interests,  as  they  shall  think  reasonable,  not  exceed- 
ing forty  years  purchase  for  the  clear  yearly  value  of  the 
ground  so  laid  out,  and  likewise  such  recompence  as  they  shall 
think  reasonable  for  the  making  of  new  ditches  and  fences  on 
the  side  of  the  said  highway  th%t  shall  be  so  widened  and  en- 
larged, and  also  satisfaction  to  any  person,  body  politic  or 
corporate,  that  may  be  otherwise  injured  by  the  widening  and 
enlarging  the  said  highways  respectively ;"  and  upon  payment 
or  tender  of  the  money  so  to  be  awarded  and  assessed  to  the 
person,  entitled  to  receive  the  same,  or  leaving  it  in  the  hands 
of  the  clerk  of  the  peace  of  such  limit,  in  case  such  person 
cannot  be  found  or  shall  refuse  to  accept  the  same,  for  the  use 
of  the  owner  of  or  others  interested  in  the  said  ground,  the  in- 
terest of  the  said  person,  body  politic  or  corporate,  in  the  said 
ground,  shall  be  for  ever  divested  out  of  them ;   and  the  said 
ground  after  such  agreement  or  verdict  as  aforesaid  shall  be 
esteemed  and  taken  to  be  a  public  highway  to  all  intents  and 
purposes  whatsoever ;  saving  ne>'ertheless  to  the  owner  of  such 
ground  all  mines,  minerals,  and  fossils  lying  under  the  same 
which  can  or  may  he  got  without  breaking  the  surface  of  the 
said  highway,  and  also  all  timber  and  wood  growing  upon  such 
ground,  to  be  felled  and  taken  by  such  owner  within  one 
month  after  such  order  shall  have  been  made,  or  in  default 
thereof  to  be  felled  by  the  said  surveyor  within  the  respectivQ 
months  aforesaid,  and  laid  upon  the  land  adjoining,  for  the  be- 
nefit of  the  said  owner ;   and  where  there  shall  not  appear 
sufficient  money  in  the  hands  of  the  surveyor  for  the  purpose 
aforesaid,  then  the  said  two  justices  in  cases  of  agreement,  or 
the  said  court  of  quarter  sessions  after  such  verdict  as  afore- 
said, shall  direct  the  surveyor  to  make,  collect,  and  levy  an 
equal  rate  in  the  same  manner  as  the  rate  by  this  Act  autho- 
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rized  to  be  made,  and  to  pay  the  money  to  the  person  so  in- 
terested, in  such  manner  as  the  said  justices  or  court  of  quarter 
sessions  respectively  shall  direct  and  appoint ;  and  the  money 
thereby  raised  shall  be  employed  and  accounted  for,  according 
to  the  order  and  direction  of  the  said  justices  or  court  of  quar- 
ter  sessions  respectively,  for  and  towards  the  purchasing  the 
land  to  widen  and  enlarge  the  said  highway,  and  for  making 
the  said  ditches  and  fences,  and  also  satisfaction  for  the  damages 
sustained  thereby  ;  provided  that  no  such  rate  to  be  made  in 
any  one  year  shall  exceed  one  third  part  of  the  rate  by  this 
Act  authorized  to  be  levied,  in  addition  to  the  rate  for  the 
repair  of  the  highways.     Id.  s.  82. 

The  following  is  the  form  of  the  justices*  order : — fTe,  — 
two  of  Her  Maje8ty*s  justices  of  the  peace  for  the  said  county, 

acting  within  the  [hundred,  ^c]  of within  the  said  county, 

having,  upon  view,  found  that  a  certain  part  of  the  highway 

between and in  the  [parish,  8fc.]  of in  the  said 

[hundred],  for  the  length  of yards  or  thereabouts,  and  par- 
ticularly described  in  the  plan  hereunto  annexed,  is  for  the 
greatest  part  thereof  narrow,  but  may  be  conveniently  enlarged 
and  widened  by  adding  thereto  from  the  lands  and  grounds  of 

and of  the  lenght  of yards  or  thereabouts,  and 

of  the  breadth  of feet  or  thereabouts,  particularly  described 

in  the  plan  hereunto  annexed,  which  we  think  will  widen  and  en- 
large the  same,and  be  much  more  commodious  to  the  public,  do 
hereby  order,  that  the  said  highway  be  widened  and  enlarged 
accordingly,  and  that  the  surveyor  [ox surveyors']  of  the  [parish, 

8fc  ]  of where  the  said  old  highway  lies,  do  forthwith  pro- 

ceed  to  treat  and  make  agreement  with  the  said and 

for  the  recompence  to  be  made  for  the  said  ground,  and  for  the 
making  such  ditches  and  fences  as  shall  be  necessary,  in  such 
manner,  with  such  approbation,  and  by  pursuing  such  measures 
and  directions  in  all  respects  as  are  warranted  and  prescribed  by 
the  statute  made  in  the  fifth  and  sixth  year  of  the  reign  of  King 
WUliam  the  Fourth,  intituled  "  An  Act,"  8^c. ;  and  in  ccue  such 
agreement  shall  be  made  as  aforesaid,  we  do  order  an  equal  as- 

sessment,  not  excet:ding  the  rate  of in  the  pound,  to  be 

made,  levied,  and  collected  upon  all  and  every  the  parties  liable 
to  the  payment  of  the  highway  rate  in  the  said  [  parish,  S^c]  of 
— ^  and  that  the  money  arising  thereupon  be  paid  and  applied 
in  making  such  recompence  and  satisfaction  as  aforesaid,  pur- 
suant  to  the  directions  of  the  said  Act. 

A,  B. 
C.  D. 

The  following  is  the  form  of  the  justices*  certificate  to  the 
quarter  sessions : — To  the  justices  of  the  peace  at  their  general 

quarter  sessions  to  be  held  at in  the  said  county,  the    — 

day  of one  thousand  eight  hundred  and  .     JVe,  the 

within-named  A,  B.  and  C.  £>.,  do  hereby  certify  to  the  said 
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ctnai  of  quarter  setsiont,  that  we  made  and  tigned  the  withm 
order,  and  that  tDtth  our  approbation  and  by  our  direction  the 
9nd  surveyor  [or  mrveyors]  has  [or  have"]  treated  with  the  said 

and for  the  said  lands  required  for  the  purposes  afore- 

said,  but  was  not  able  to  make  any  agreement  for  that  purpose 
with  them  or  either  of  them,  and  ttMt  he  tendered  to  the  said 

the  sum  of ,  and  to  the  said the  sum  of ,  as 

a  recompence  for  the  said  ground,  and  for  the  making  the  said 
ditches  and  fences,  which  he  [or  they  and  each  of  them}  refused 
to  receive. 

A,  B. 

C.  D. 

Costs."]  And  in  case  such  jury  shall  deliver  a  verdict  for 
more  monies  as  a  recompence  for  the  right,  interest,  or  pro- 
perty of  any  person  in  such  lands,  or  for  the  making  such 
fence,  or  for  such  damage  or  injury  to  he  sustained  by  him  as 
aforesaid,  than  what  shedl  have  been  proposed  and  offered  by 
the  said  surveyor  before  such  application  to  the  said  court  of 
quarter  sessions  as  aforesaid,  that  then  and  in  such  case  the 
costs  and  expenses  attending  the  said  several  proceedings  shall 
be  borne  and  paid  by  the  surveyor,  out  of  the  monies  in  his 
bands  or  to  be  assessed  and  levied  by  virtue  and  under  the 
powers  of  this  Act ;  but  if  such  jury  shall  give  and  deliver  a 
verdict  for  no  more  or  for  less  monies  than  shall  have  been  so 
offered  and  proposed  by  the  said  surveyor  before  such  appli- 
cation  to  the  said  court  of  quarter  sessions,  that  then  the 
said  costs  and  expenses  shall  be  borne  and  paid  by  the 
person,  who  shall  have  refused  to  accept  the  recompence  and 
satisfaction  so  offered  to  him  as  aforesaid.    Id,  s.  83. 

What  highways."]  And  the  powers  and  provisions  in  this  Act 
contained  with  respect  to  the  widening  and  enlarging,  diverting, 
turning,  or  stopping  up  any  highway,  shall  be  applicable  to  all 
highways  which  any  person,  bodies  politic  or  corporate,  is  or 
are  bound  to  repair  by  reason  of  any  grant,  tenure,  limitation, 
or  appointment  of  any  charitable  gift,  or  otherwise  howsoever; 
and  that  when  such  last-mentioned  highways  are  so  widened 
or  enlarged,  turned  or  diverted,  the  same  shall  and  may,  by  an 
order  of  the  justices  at  a  special  sessions  for  the  highways,  be 
placed  under  the  control  and  care  of  the  surveyor  of  the  parish 
in  which  such  highways  may  be  situate,  and  shall  be  from  time 
to  time  thereafter  repaired  and  kept  in  repair  by  the  said 
parish :  provided  also,  that  the  said  highways  so  widened,  en- 
larged, diverted,  or  turned  shall  be  viewed  by  two  justices  of 
the  peace,  who  shall  make  a  report  thereof  to  the  jurtices  at  a 
special  sessions  for  the  highways ;  and  such  last-mentioned 
justices  shall,  by  an  order  under  their  hands,  fix  the  propor- 
tionate sum  which  shall  be  annually  paid,  or  sh&ll  fix  a  certain 
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turn  to  be  paid,  by  such  person,  bodies  politic  or  corporate,  his 
or  their  heirs,  successors,  or  assigns,  to  the  said  surveyors  of 
the  parish,  in  lieu  of  thereafter  repairing  the  said  part  of  the 
said  old  highway ;  and  the  drder  of  the  said  last-mentioned 
justices  shall  be  and  continue  binding  on  all  such  person, 
bodies  politic  or  corporate,  their  heirs,  successors,  or  assigns ; 
and  in  default  of  payment  thereof,  the  said  surveyor  shall  pro- 
ceed for'the  recovery  of  the  same,  in  the  same  manner  as  any 
penalties  and  forfeitures  are  recoverable  under  this  Act.  Id.t.  93. 


6.  StopptTig  up  or  diverting  highway t. 

Previous  application  to  juttices.]  And  when  the  inhabitants 
in  vestry  assembled  shall  deem  it  expedient  th&t  any  highway 
should  be  stopped  up,  diverted,  or'  turned,  either  entirely  or 
resenring  a  bridleway  or  footway  along  the  whole  or  any  part 
or  parts  thereof,  the  chairman  of  such  meeting  shall,  by  an 
order  in  writing,  direct  the  surveyor  to  apply  to  two  justices 
to  view  the  same,  and  shall  authorize  him  to  pay  all  the  ex- 
penses "attending  such  view,  and  the  stopping  up,  diverting, 
or  turning  such  highway,  either  entirely  or  subject  to  such 
reservation  as  aforesaid,  out  of  the  money  received  by  him  for 
the  purposes  of  this  Act :  but  if  any  other  party  shall  be 
desirous  of  stopping  up,  diverting,  or  turning  any  highway  as 
aforesaid,  he  shall,  by  a  notice  in  writing,  require  the  surveyor 
to  give  notice  to  the  churchwardens  to  assemble  the  inhabitants 
in  vestry,  and  to  submit  to  them  the  wish  of  such  person  ;  and 
if  such  inhabitants  shall  agree  to  the  proposal,  the  said  sur- 
veyor shall  apply  to  the  justices  as  last  aforesaid  for  the  pur- 
poses aforesaid ;  and  in  such  case  the  expenses  aforesaid  shall 
be  paid  to  such  surveyor  by  the  said  party,  or  be  recoverable 
in  the  same  manner  as  any  forfeiture  is  recoverable  under  this 
Act ;  and  the  said  surveyor  is  hereby  required  to  make  such 
application  as  aforesaid.  Id.  «.  84.  As  to  the  highways  which 
may  thus  be  stopped  up  or  diverted,  tee  tect.  93,  ante,  p.  504. 

Juitice^  vieWf  and  certificate.']  And  when  it  shall  appear 
upon  such  view  of  such  twQ  justices  of  the  peace,  that  any 
public  highway  may  be  diverted  and  turned,  either  entirely  or 
subject  as  aforesaid,  so  as  to  make  the  same  nearer  or  more 
commodious  to  the  public,  and  the  owner  of  the  lands,  through 
which  such  new  highway  shall  be  so  proposed  to  be  made,  shall 
consent  thereto  by  writing  under  his  hand,  or  if  it  shall  appear 
upon  such  view  that  any  public  highway  is  unnecessary,  the 
said  justices  shall  direct  the  surveyor  to  affix  a  notice  in  the 
form  or  to  the  effect  of  schedule  (No.  19.)  to  this  Act  annexed, 
in  legible  characters,  at  the  place  and  by  the  side  of  each  end 

VOL.   I.  M 
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of  the  said  highway  from  whence  the  same  is  proposed  to  be 
turned,  diverted,  or  stopped  up,  either  entirely  or  subject  as 
aforesaid,  and  also  to  insert  the  same  notice  in  one  newspaper 
published  or  generally  circulated  in  the  county  where  such 
highway  shall  Ue,  for  four  successive  weeks  next  after  the  said 
justices  have  viewed  the  same,  and  to  affix  a  like  notice  on  the 
door  of  the  church  of  every  parish  in  which  such  highway,  or 
any  part  thereof,  shall  lie,  on  four  successive  Sundays  next 
after  the  making  such  view ;  and  the  said  several  notices  hav- 
ing been  so  published,  and  proof  thereof  having  been  given  to 
the  satisfaction  of  the  said  justices,  and  a  plan  having  been 
delivered  to  them  at  the  same  time  particularly  describing  the 
old  and  the  proposed  new  highway,  by  metes,  bounds,  and  ad- 
measurement thereof,  (which  plan  shall  be  verified  by  some 
competent  surveyor,)  the  said  justices  shall  proceed  to  certify 
under  their  hands  the  fact  of  their  having  viewed  the  said 
highway  as  aforesaid,  and  that  the  proposed  new  highway  is 
nearer  or  more  commodious  to  the  public ;  and  if  nearer,  the 
said  certificate  shall  state  the  number  of  yards  or  feet  it  is 
nearer,  or  if  more  commodious,  the  reasons  why  it  is  so ;  and 
if  the  highway  is  proposed  to  be  stopped  up  as  unnecessary, 
either  entirely  or  subject  as  aforesaid,  then  the  certificate  shall 
state  the  reason  why  it  is  unnecessary;  and  the  said  certificate 
of  the  said  justices,  together  with  the  proof  and  plan  so  laid 
before  them  as  aforesaid,  shall,  as  soon  as  conveniently  may  be 
after  the  making  of  the  said  certificate,  be  lodged  with  the  clerk 
of  the  peace  for  the  county  in  which  the  said  highway  is 
situated,  and  shall  (at  the  quarter  sessions  which  shall  be 
bolden  for  the  limit  within  which  such  highway  shall  lie,  next 
after  the  expiration  of  four  weeks  from  the  day  of  the  said 
certificate  of  the  said  justices  having  been  lodged  with  the  clerk 
of  the  peace  as  aforesaid,)  be  read  by  the  said  clerk  of  the 
peace  in  open  court ;  and  the  said  certificate,  together  vrith 
the  proof  and  plan  aforesaid,  as  well  as  the  consent  in  writing 
of  the  land  through  which  the  new  highway  is  proposed  to  be 
made,  shall  be  enrolled  by  the  clerk  of  the  peace  amongst  the 
records  of  the  said  court  of  quarter  sessions :  provided  always, 
that  any  person  whatever  shall  be  at  liberty,  at  any  time  pre- 
vious to  the  said  quarter  sessions,  to  inspect  the  said  certificate 
and  plan  so  as  aforesaid  lodged  with  the  said  clerk  of  the  peace, 
and  to  have  a  copy  thereof,  on  payment  to  the  derk  of  the 
peace  at  the  rate  of  six-pence  per  folio,  and  a  reasonable  com- 
pensation for  the  copy  of  the  plan.    Id,  s.  85. 

The  following  is  the  form  of  the  consent  of  the  landowner  : 

— /,  A.  B.  of in  the  county  of ,  being  the  owner  of  ths 

lands  detaibed  in  the  plan  hereunto  annexed,  through  whidi 

part  of  a  certain  highway  lying  between and ,  u  m- 

tended  to  be  divert  A  and  turned,  in  consideration  of  the  sum  qf 
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— ->-  to  he  paid  to  me  for  the  said  land  and  toil  thereof,  do  here- 
hy  consent  to  the  making  and  continuing  such  new  highway 
through  my  said  lands.    Oiven  under  my  ?iand  this  —  day  of 

one  thousand  eight  hundred  and  — . 

The  following  is  the  form  of  the  notice  for  diverting,  Stc. : — 

Notice  is  hereby  given,  that  on  the  —  day  of next,  ap' 

plication  wUl  be  made  to  His  Majesty* s  justices  of  the  peace 

assembled  at  quarter  sessions  in  and  for  the  county  of at 

— —  for  an  order  for  [if  the  order  be  for  turning,  diverting, 
and  stopping  up,  &c.  here  to  state  it,  and  describe  the  road 
ordered  to  be  turned,  diverted,  and  stopped  up ;  if  the  order 
be  for  stopping  up  a  useless  road,  here  to  state  it,  and  describe 
the  road  ordered  to  be  stopped  up]  ;  and  that  the  certificate  of 
two  justices  having  viewed  the  same,  Sfc,  with  the  plan  of  the 
old  and  proposed  new  highway,  mil  be  lodged  with  the  clerk  of 

the  peace  for  the  said  county  on  the day  of  next, 

A.  B.        }  Surveyor  [or  surveyors']  of  the 
C.  D.  8fc.  \     parish  of . 

Order,  where  there  is  more  than  one  highway. 1  And  where  it 
is  proposed  to  stop  up  or  divert  more  than  one  highway,  which 
highways  shall  be  deemed  to  be  so  connected  together  as 
that  they  cannot  be  separately  stopped  or  diverted  without 
interfering  one  with  the  other,  it  shall  be  lawful  to  in- 
clude such  different  highways  in  one  order  or  certificate, 
Id,  s.  86. 

Appeal.]  When  any  such  certificate  shall  have  been  so  given 
as  aforesaid,  it  shall  and  may  be  lawful  for  any  person  who 
may  think  that  he  would  be  injured  or  aggrieved  if  any  such 
highway  should  be  ordered  to  be  diverted  or  turned  or  stopped 
up,  either  entirely  or  subject  as  aforesaid,  and  such  new  high- 
way set  out  and  appropriated  in  lieu  thereof  as  aforesaid,  or  If 
any  unnecessary  highway  should  be  ordered  to  be  stopped  up 
as  aforesaid,  to  maJce  his  complaint  thereof  by  appeal  to  the 
justices  of  the  pea^e  at  the  said  quarter  sessions,  upon  giving 
to  the  surveyor  ten  days'  notice  in  writing  of  such  appeal,  to- 
gether with  a  statement  in  writing  of  the  grounds  thereof,  who 
is  hereby  required,  within  forty-eight  hours  after  the  receipt  of 
such  notice,  to  deliver  a  copy  of  the  same  to  the  party  by 
whom  he  was  required  to  apply  to  the  justices  to  view  the  said 
highway ;  provided  that  in  all  cases  where  the  said  surveyor 
shall  have  been  directed  by  the  inhabitants  in  vestry  assembled 
to  apply  to  such  justices  as  aforesaid,  then  the  said  surveyor 
shall  not  be  required  to  deliver  a  copy  of  such  notice  to  any 
party:  but  it  shall  not  be  lawful  for  the  appellant  to  bo 
heard  in  support  of  such  appeal,  unless  such  notice  and 
ftatement  shall  have  been  so  given  as  aforesaid,  nor  on  the 
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hearing  of  such  appetl  to  go  into  or  giYe  eridence  of.  any 
other  grounds  of  appeal  than  those  set  forth  in  such  stater 
ment  as  aforesaid.    Id.  t.  88. 

And  in  case  of  such  appeal,  the  justices  at  the  said  quarter 
sessions  sball,<-~for  the  purpose  cf  determining  whether  the 
proposed  new  highway  is  nearer  or  more  commodious  to  the . 
public,  or  whether  the  public  highway  so  intended  to  be 
stopped  op,  either  entirely  or  subject  as  aforesaid,  is  unneces> 
nary,  or  whether  the  said  party  appealing  would  be  injured  or 
aggrieyed, — impanel  a  jury  of  twelve  disinterested  men  out  of 
the  persons  returned  to  serve  as  jurymen  at  such  quarter  ses- 
sions; and  if,  after  hearing  the  evidence  produced  before  them, 
the  nid  jury  shall  return  a  verdict  that  the  proposed  new 
highway  is  nearer  or  more  commodious  to  the  public,  or  that 
the  public  highway  so  intended  to  be  stopped  up,  either  en- 
tirely or  subject  as  aforesaid,  is  unnecessary,  or  that  the  party 
app^ing  would  not  be  injured  or  aggrieved,  then  the  said 
court  of  quarter  sessions  shall  dismiss  such  appeal,  and  make 
the  order  herein  mentioned  for  diverting  and  turning  and 
stopping  up  such  highvraty  either  entirely  or  subject  as  afore> 
said,  or  for  diverting,  turning,  and  stopping  up  of  such  old 
highway,  and  purchasing  the  ground  and  soil  for  such  new 
highway,  or  for  stopping  up  such  unnecessary  highway  either 
entirely  or  subject  as  af<Mresaid;  but  if  the  said  jury  shall  return 
a  verdict  that  the  proposed  new  highway  is  not  nearer  Or  not 
more  commodious  to  the  public,  or  that  the  highway  so  in- 
tended  to  be  stopped  up,  either  entirely  or  subject  as  afore- 
said, is  not  unnecessary,  or  that  the  party  appealing  would  be 
injured  or  aggrieved,  then  the  said  court  of  quarter  sessions 
shall  allow  such  appeal,  and  shall  not  make  such  order  as 
aforesaid.    Id.  s.  89. 

In  the  event  of  any  appeal  being  brought  against  the  whole 
or  any  part  of  any  order  or  certificate  for  diverting  more  higiv- 
ways  than  one,  the  court  may  decide  upon  the  propriety 
of  confirming  the  whole  or  any  part  of  such  order  or 
certificate,  without  prejudice  to  the  remaining  part  therecrf. 
Id.  t.  87. 

And  the  court  of  quarter  sessions  is  herel)y  authorized  and 
required  to  award  to  the  party  giving  or  receiving  notice  ol 
appeal,  such  costs  and  expenses  as  shall  be  incurred  in  pro- 
secuting or  resisting  such  appeal,  whether  the  same  shall  be 
tried  or  not ;  and  such  costs  and  expenses  shall  be  pidd  by  the 
surveyor  or  other  party  as  aforesaid  at  whose  instance  the 
notice  for  diverting  and  turning  or  stopping  up  the  highway 
shall  have  been  given ;  and  in  case  the  said  surveyor  or  other 
party  as  aforesaid  shall  not  appear  in  support  thereof,  the  said 
court  of  quarter  sessions  shaU  award  the  costs  of  the  appellant 
to  be  paid  by  such  surveyor  or  other  party  as  aforesaid,  and 
such  coftt9  shaU  be  repoverable  in  the  san^e  manner  as^my 
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penalties   or   forfeitares  are  recoverable  under   tMa  Act. 
id.  t.  90. 

Order  of  teaUmt.']  But  if  no  tuch  appeal  be  made,  or  being 
made  iliall  be  dismissed  as  aforesaid,  then  the  justices  at  the 
said  quarter  sessions  shall  make  an  order  to  divert  and  turn 
and  to  stop  such  highway,  either  entirely  or  subject  as  afore- 
said, or  to  divert,  turn,  and  stop  up  such  old  highway,  and  to 
purchase  the  ground  and  soil  for  such  new  highway,  or  to  stop 
up  such  unnecessary  highway,  either  entirely  or  subject  as 
aforesaid,  by  such  ways  and  means,  and  subject  to  such  ex- 
ceptions and  conditions  in  all  respects,  as  in  this  Act  is  men* 
tioned  in  regard  to  highways  to  be  widened;  and  the  pro- 
ceedings thereupon  shall  be  binding  and  conclusive  on  all 
persons  whomsoever  ;  and  the  new  highways  so  to  be  appro- 
priated and  set  out  shall  be  and  for  ever  after  continue  a 
public  highway  to  all  intents  and  purposes  whatsoever ;  but  no 
old  highway  (except  in  the  case  of  stopping  up  of  such  use* 
less  highway  as  herein  is  mentioned)  shall  be  stopped,  until 
such  new  highway  shall  be  completed  and  put  into  good  con- 
dition and  repair,  and  so  certified  by  two  Justices  of  the  peace 
upon  view  thereof,  whfch  certificate  shall  be  returned  to  the 
clerk  of  the  peace,  and  by  him  enrolled  amongst  the  records 
of  the  court  of  quarter  sessions  next  after  such  order  as  afore- 
said shall  have  been  made  pursuant  to  the  dbections  herein- 
before contained.    Jd,t.9l. 

tAaUlity  to  repair  the  new  way!]  Where  a  highway  shall 
have  been  turned  or  diverted  under  the  provisions  of  this  Act, 
the  parish  or  other  party  which  was  liable  to  repair  the  old 
highway,  shall  be  liable  to  the  repair  oi  the  new  highway, 
without  any  reference  whatever  to  its  parochial  locality. 
U.  t.  92. 


7.  Nuisances  to  highways. 

Trees  near  the  highway."]  No  tree,  bush  or  shrub  shall  hereafter 
be  planted  on  any  carriageway  or  cartway,  or  within  the  dis- 
tance of  fifteen  feet  from  the  centre  thereof ;  but  the  same 
shall  respectively  be  cut  down,  grubbed  up,  and  carried  away 
by  the  owner  or  occupier  of  the  land  or  soil,  within  twenty- 
one  days  after  notice  to  him  or  his  agent  by  the  surveyor,  on  pain 
of  forfeiting  for  every  neglect  the  sum  of  ten  shillings.  Id.  s.  64. 

And  where  in  this  act  any  matter  or  thing  is  directed  or  for- 
bidden to  be  done  within  a  certain  distance  of  the  centre  of 
the  highway,  that  portion  of  ground  shall  be  deemed  and  taken 
to  be  the  highway  which  has  been  maintained  by  the  surveyor 
as  highway,  and  repaired  with  stones  or  other  materials  used  in 
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lonning  hightMys  for  six  moiitht  immediatdy  preoeding ;  alid 
the  centre  of  the  highway  shall  be  the  middle  of  such  highway, 
where  a  line  being  drawn  along  thC  high¥raiy,  or  a  point  marked, 
an  equal  number  of  feet  of  high¥raiy  which  have  been  so  main- 
tained and  repaired  as  aforesaid  for  twelve  months  before  shall 
be  found  on  each  side  of  such  line  or  mark.    Id.  t.  63. 

Hedget.']  U  the  surreyor  shall  think  that  any  carriageway 
or  cartway  is  pr^udiced  by  the  shade  of  any  hedges,  or  by  any 
trees  (except  those  trees  planted  for  ornament,  or  for  shelter  to 
any  hop  ground,  house,  building,  or  court  yard,  of  the  owner 
thereof,)  growing  in  or  near  such  hedges  or  other  fences,  and 
that  the  sun  and  wind  are  excluded  from  such  highway,  to 
the  damage  thereof ,— or  if  any  obstruction  is  caused  in  any 
carriageway  or  cartway  by  any  hedge  ortree^ — it  shall  be  law- 
ful for  any  one  justice  of  the  peace  on  the  application  of  the 
said  surveyor,  to  summon  the  owner  of  the  land  on  which  such 
hedges  or  trees  are  growing  to  appear  before  the  justices  at  a 
special  sessions  for  the  highways,  to  show  cause  why  the  said 
hedges  are  not  cut,  pruned,  or  plashed,  or  such  trees  not 
pruned  or  lopped,  in  such  manner  that  the  carriageway  oir 
cartway  shall  not  be  pr^udiced  by  the  shade  thereof  and  that 
the  sun  and  wind  may  not  be  excluded  from  the  same  to  the 
damage  thereof,  or  why  the  obstruction  caused  therein  should 
not  be  remoyed ;  and  the  question  as  to  the  cutting,  pruK 
ning,  or  plashing  such  hedges,  or  the  pruning  and  loj^pin^ 
su<^  trees,  or  the  removal  of  such  obstruction  shall,  upon 
proof  of  the  service  of  such  summons,  and  whether  the  said 
owner  attend  or  not,  be  determined  at  the  discretion  of  such 
last-mentioned  justices :  and  if  such  justices  shall  order  and  di- 
rect that  such  hedges  shall  be  cut,  pruned,  or  plashed,  or  such 
trees  pruned  or:  lopped,  in  manner  aforesaid,  or  such  obstruc- 
tion removed,  the  said  owner  shall  comply  therewith  within 
ten  days  after  a  copy  of  such  order  shall  have  been  left  at  the 
usual  place  of  abode  of  the  said  owner  or  of  his  steward  or 
agent,  and  in  default  thereof  shall  forfeit,  on  conviction,  a  sum 
not  exceeding  forty  shillings :  and  the  said  surveyor,  if  the 
order  of  the  said  justices  is  not  complied  with,  shall  cut,  prune, 
or  plash  such  hedges,  and  prune  and  lop  such  trees,  for  the 
benefit  and  improvement  of  the  highway,  and  remove  such 
obstruction  as  aforesaid,  to  the  best  of  his  skill  and  judgment 
and  according  to  the  true  intent  and  meaning  of  this  act : 
and  the  said  surveyor  shall  be  reimbursed  by  the  owner  as 
aforesaid  what  charges  and  expenses  he  shall  be  at  in  cutting 
pruning,  and  plashing  such  hedges  and  pruning  and  lop- 
ping such  trees,  and  the  removal  of  such  obstruction,  over  and 
above  the  said  forfeiture ;  and  it  shall  and  may  be  lawful  for  the 
justices  at  a  special  sessions  for  the  highways,  upon  proof  to 
them  made  upon  oath,  to  Ibvy  as  well  the  expenses  of  cutting 
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praning,  and  plashing  such  hedges,  or  pruning  and  lopping 
such  trees,  or  removal  of  such  obstructions  as  aforesaid,  as  the 
several  respective  penalties  Hereby  imposed,  by  distress  and  sale 
of  the  offender's  goods  and  chattels,  in  such  manner  as  distresses 
and  sales  for  forfeitures  are  authorized  and  directed  to  be  levied 
by  virtue  of  this  act.    Id.  9. 65. 

But  no  person  shall  be  compelled,  nor  any  surveyor  per- 
mitted, to  cut  or  prune  any  hedge  at  any  other  time  than  be- 
tween the  last  day  of  September,  and  the  last  day  of  March ; 
that  no  person  shall  be  obliged  to  fell  any  timber  trees  grow- 
ing in  hedges  at  any  time  whatsoever,  except  where  the  high- 
ways shall  be  ordered  to  be  widened  or  enlarged  as  herein  men- 
tioned, or  then  to  cut  down  or  grub  up  any  oak  trees  grow- 
ing in  such  highway  or  in  such  hedges,  except  in  the  months 
of  April,  May,  or  June,  or  any  ash,  elm,  or  other  trees 
in  any  other  months  than  December,  January,  February  or 
March.    Id.  s,  66. 

Ditchea?^  The  said  surveyor,  district  sttrveybf,  ot  assistant 
surveyor  shall  have  power  to  make,  scour,  cleanse,  and  keep 
open  all  ditches,  gutters,  drains,  or  watercourses,  and  also  to 
make  and  lay  such  trunks,  tunnels,  plats  or  bridges,  as  he  shall 
deem  necessary,  in  and  through  any  lands  adjoining  or  lying 
near  to  any  highway,  upon  paying  the  owner  or  occupier  of 
tuck  lands  (provided  they  are  not  waste  or  common,)  for  the 
AMAages  which  he  shall  sustain  thereby,  to  be  settled  and  paid 
in  such  manner  as  the  damages  for  getting  materials  in  in- 
closed lands  or  grounds  are  herein  (aiUe,  p.  497}  directed  to 
be  settled  and  paid.    Id.  8.  67. 

And  if  any  owner,  occupier  or  other  person  shall  alter,  ob- 
struct, or  in  any  manner  interfere  with  any  such  ditches,  gut- 
ter, drains,  or  watercourses,  trunks,  tunnels,  plats,  or  bridges, 
after  they  shall  have  been  made  by  or  taken  under  the  charge 
of  such  surveyor,  or  district  surveyor,  and  without  his  authority 
and  consent,  such  owner,  occupier,  or  other  person  shall  be 
liable  to  reimburse  all  charges  and  expenses  which  may  be  oc  * 
easioned  by  reinstating  and  making  good  the  work  so  altered, 
obstructed,  or  interfered  with,  and  shall  also  forfeit  any  sum 
not  exceeding  three  times  the  amount  of  such  charges  and  ex- 
penses.   7(2. 9. 68. 

Encroaching  on  the  highwaysJ]  If  any  person  shall  encroach 
by  making  or  causing  to  be  made  any  building,  hedge,  ditch,  or 
other  fence,  on  any  carriageway  or  cartway,  within  the  distance 
of  fifteen  feet  from  the  centre  thereof,  every  person  so  offending 
shall  forfeit,  on  conviction,  for  every  such  offence,  any  sum 
not  exceeding  forty  shillings  ;  and  the  surveyor  who  hath  the 
care  of  any  snch  carriageway  or  cartway,  shall  cause  such 
building,  hedge,  ditch,  or  fence  to  be  taken  down  or  filled  up 
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at  the  expense  of  the  person  to  whom  the  same  shall  belongs 
and  the  justices,  at  a  special  sessions  for  the  highways,  upcMi 
proof  to  them  made  upon  oath,  shall  levy  as  well  the  expenses 
of  taking  down  such  building,  hedge,  or  fence,  or  filling  up 
such  ditch  as  aforesaid,  as  the  several  and  respective  penalties 
hereby  imposed,  by  distress  and  sale  of  the  offender's  goods 
and  chattels,  in  such  manner  as  distresses  and  sales  for  forfei- 
tures are  authorizedand  directed  to  be  levied  by  virtue  of  this  a6t< 
Id, »,  69. 

Steam  enginet,  teindmilU,  ^c]  And  it  shall  not  be  lawful  for 
any  person  to  sink  any  pit  or  shaft,  or  to  erect  or  cause  to  be 
erected  any  steam-engine,  gin  or  other  like  machine,  or  any 
machinery  attached  thereto,  within  the  distance  of  twenty-five 
yards,  nor  any  windmill  within  fifty  yards,  from  any  part  of  any 
carriageway  or  cartway,  unless  such  pit  or  shaft  or  steam-en- 
gine, gin  or  other  like  engine  or  machinery,  shall  be  withiQ 
some  house  or  other  building,  or  behind  some  wall  or  fence 
sufficient  to  conceal  or  screen  the  same  from  the  said  carriage- 
way or  cartway,  so  that  the  same  may  not  be  dangerous  to  pas- 
sengers, horses  or  cattle ; — nor  shall  it  be  lawful  for  any  person 
to  make  or  cause  to  be  made  any  fire  for  calcining  or  burning 
of  ironstone,  limestone,  bricks,  or  clay,  or  the  making  of  cokes, 
within  the  distance  of  fifteen  yards  from  any  part  of  the  said 
carriageway  or  cartway,  unless  the  same  shall  be  within  some 
house  or  other  building,  or  behind  some  wall  or  fence,  suf  * 
ficient  to  screen  the  same  from  the  same  carriageway  or  cart- 
way as  aforesaid : — and  in  case  any  person  shall  offend  in 
any  of  the  cases  aforesaid,  every  such  person  so  offending  shall 
forfeit  and  pay  any  sum  not  exceeding  five  pounds  for  each 
and  every  day  such  pit,  shaft,  windmill,  steam-engine,  gin^ 
machine,  or  fire  shall  be  permitted  to  continue  contrary -to  the 
provisions  of  this  act,  which  said  penalties  shall  be  levied, 
recovered  and  applied  in  such  and  the  same  manner  as  any 
penalty  or  forfeiture  for  any  other  offence,  on  any  highway  may 
be  levied,  recovered,  and  applied :  Provided  that  nothing  herein 
contained  shall  be  construed  to  restrain  any  person  or  persons 
from  using,  repairing,  rebuilding,  or  enlarging  any  windmill 
steam-engine,  gin,  or  other  like  machine,  or  any  kiln,  or  other 
ere.ction  used  for  the  purpose  of  calcining  or  burning  of  iron- 
stone, limestone,  bricks,  or  clay,  or  the  making  of  cokes,  which 
may  have  been  erected  and  may  be  in  existence  at  the  passing 
of  this  act.  Id.  s.  70. 

Gates  and  railways,]  Whenever  a  railroad  shall  cross  a 
highway  for  carts  or  carriages,  the  proprietors  of  the  said  rail- 
road shall  make  and  maintain  good  and  sufficient  gates  at  each 
of  the  said  crossings,  and  shall  employ  good  and  proper  persons 
to  attend  to  the  opening  and  shutting  of  such  gates,  so  that 
the  persons,  carts  or  carriages  passing  along  such  road  shall 
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iiot  be  exposed  to  any  danger  or  damage  by  the  passing  of  any 
carriages  or  engines  along  the  said  railroad ;  and  any  com- 
plaint for  any  neglect  in  respect  of  the  said  gates,  shall  be 
made,  within  ten  days  after  the  said  neglect,  to  one  justice, 
who  may  summon  the  party  so  complained  against  to  appear 
before  the  justices  at  their  next  special  sessions  for  the  high- 
ways, who  shall  hear  and  decide  upon  the  said  complaint,  and 
the  proprietor  so  offending  shall  forfeit  any  sum  not  exceeding 
five  pounds.    Id,  «.  71. 

RiMng  (m  footpaths,  injuring  the  road,  making  ftres,  Sfc]  If 
any  person  shall  willfully  ride  upon  any  footpath  or  causeway 
by  the  side  of  any  road,  made  or  set  apart  for  the  use  or  accom- 
modation of  foot  passengers; — or  shall  wilfully  lead  or  drive 
any  horse,  ass,  sheep,  mule,  swme,  or  cattle  or  carriage  of  any 
discription,  or  any  truck,  or  sledge,  upon  any  such  footpath 
or  causeway; — or  shall  tether  any  horse,  ass,  mule,  swine,  or 
cattle  on  any  highway,  so  as  to  suffer  or  permit  the  tethered 
animal  to  be  thereon ; — or  shall  cause  any  injury  or  damage  to 
be  done  to  the  said  highway,  or  the  hedges,  posts,  rails,  walls  or 
fences  thereof; — or  shall  willfully  obstruct  the  passage  of  any 
footway;  or  wilfully  destroy  or  injure  the  surface  of  any  high- 
way;— or  shall  willfully  or  wantonly  pull  up,  cutdown,  remove, 
or  damage  the  posts,  blocks  or  stones  fixed  by  the  said  sur- 
veyor as  herein  directed ; — or  dig  or  cut  down  the  banks, 
which  are  the  securities  and  defence  of  the  said  highways ; — 
or  break,  damage  or  throw  down  the  stones,  bricks  or  wood 
fixed  upon  the  parapets  or  battlements  of  bridges,  or  other- 
wise injure  or  deface  the  same ; — or  pull  down  destroy  ob- 
literate, or  deface  any  milestone,  or  post  graduated  or  direc- 
tion post  or  stone,  erected  upon  any  highway  ; — or  shall  play 
at  foot-ball  or  any  other  game  on  any  part  of  the  said  highways, 
to  the  annoyance  of  any  passenger  or  passengers ;  or  if  any 
hawker,  higgler,  gipsy,  or  other  person  travelling,  shall  pitch  any 
tent,  booth,  stall,  or  stand,  or  encamp,  upon  any  part  of  any 
highway ; — or  if  any  person  shall  make  or  assist  in  making  any 
fire,  or  shall  wantonly  fire  off  any  gun  or  pistol,  or  shall  set 
fire  to  or  wantonly  let  off  or  throw  any  squib,  rocket,  serpent, 
or  other  firework,  whatsoever,  within  fifty  (eetofthe  centre  of 
such  carriageway  or  cartway ; — or  bait,  or  run  for  the  purpose 
of  baiting,  any  bull  upon  or  near  any  highway ; — o^  shall  lay 
any  timber,  stone,  hay,  straw,  dunj,  manure,  lime,  soil,  ashes, 
rubbish,  or  other  matter  or  thing  whatsoever  upon  such  high- 
way, to  the  injury  of  such  highway,  or  to  the  injury,  interruption, 
or  personal  danger  of  any  person  travelling  thereon  ; — or  shall 
suffer  any  filth,  dirt,  lime,  or  other  offensive  matter  or  thing 
whatsoever  to  run  or  flow  into  or  upon  any  highway  from  any 
house,  building,  erection,  lands,  or  premises  adjacent  thereto'; 
— or  shall  in  any  way  wilfully  obstruct  the  free  passage  of  any 

2.3 
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such  highway :~  every  person  so  offending  in  any  of  the  cases 
aforesaid,  shall  for  each  and  every  such  offence  forfeit  and  pay 
any  sum  not  exceeding  forty  shillings,  over  and  above  the  dam- 
ages occasioned  thereby.    Id.  t.  72. 

Mattert  laid  on  highways,"]  And  if  any  timber,  stone,  hay, 
straw,  dung,  manure,  lime,  soil,  ashes,  rubbish,  or  other  mat- 
ter or  thing  whatsoever,  shall  be  laid  upon  any  highway,  so  as 
to  be  a  nuisance,  and  shall  not,  after  notice  given  by  the  sur- 
veyor, assistant  surveyor,  or  district  surveyor,  be  forthwith 
removed,  it  shall  and  may  be  lawful  for  the  surveyor,  assistant 
surveyor,  or  district  surveyor,  by  order  in  writing  from  any 
one  justice,  to  clear  the  said  highway,  by  removing  the  said 
stone,  hay,  straw,  dung,  manure,  soil,  ashes,  rubbish,  or  other 
matter  or  thing  as  aforesaid,  and  to  dispose  of  the  same,  and 
to  apply  the  proceeds  arising  therefrom,  towards  the  repairs  of 
the  highway  within  the  parish  in  which  such  highway  may  be 
situate :  Provided  nevertheless,  that  if  any  soil,  ashes  or  rub- 
bish shall  be  laid  on  any  highway,  and  such  soil,  ashes,  or  rub- 
bish shall  not  be  of  sufficient  value  to  defray  the  expencc  of 
removing  them,  the  person  who  laid  or  deposited  such  soil, 
ashes  or  rubbish  shall  repay  to  the  said  surveyor,  assistant 
surveyor,  or  district  surveyor  the  money  which  he  shall  have 
necessarily  expended  for  the  removal  thereof,  which  money, 
in  case  the  same  shall  not  be  forthwith  repaid,  shall  be  levied 
as  forfeitures  are  herein  directed  to  be  levied.  Id.  s.  73. 

Cattle  straying  on  highways.']  And  if  any  horse,  ass,  sheep, 
swine,  or  other  beast  or  cattle  of  any  kind,  shall  at  any  time  be 
found  wandering,  straying,  or  lying,  or  being  dispaslured,  on 
any  highway  or  on  the  sides  thereof,  without  a  keeper,  (except 
on  such  parts  of  any  road  as  lead  or  pass  through  or  over  any 
common  or  waste  or  uninclosed  ground,)  any  surveyor,  or  any 
other  person  authorized  by  him,  is  hereby  required  to  seize  and 
impound  every  such  hotse,  afts,  sheep,  swine,  or  other  beast,  or 
cattle,  inthecommon  pound  (if  any)  oftheparish  where thesame 
shall  be  found,  or  in  such  other  place  as  the  surveyor  shall  have 
providedor  shall  provide  for  that  purpose,  and  the  same  there  to 
detain,  until  the  owner  thereof  shall,  for  every  and  each  horse, 
ass,  sheep,  swine,  or  other  beast  or  cattle  so  impounded,  pay 
any  sum  not  exceeding  one  shilling,  together  with  reasonable 
charges  and  expenses  (such  charges  to  be  settled  by  any  two 
justices  of  the  peace,)  of  impounding  and  keeping  the  same* 
10  the  surveyor  of  the  parish  in  which  the  beast  so  impounded 
shall  have  been  found,  the  said  sum  so  paid  for  each  beast  to 
be  applied  to  the  lepair  of  the  said  highway;  and  in  case  the 
said  penalty,  charges,  and  expenses  shall  not  be  paid  within 
five  days  after  such  impounding,  (notice  being  thereof  first 
given  to  the  owner  ii  known  at  the  time,)  it  shall  and  may  be 
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lawful  for  any  two  justices  of  the  peace  to  order  every  such 
horse,  ass,  sheep,  swine  or  other  beast  or  cattle  to  be  sold,  ex- 
cept where  it  shall  be  made  to  appear  to  such  justices  that  the 
same  escaped  from  any  inclosure  by  any  gate  or  fence  being 
wOfully  or  negligently  left  open  or  destroyed  by  any  person 
not  being  owner  of  such  inclosure,  nor  employed  by  such 
owner,  or  that  it  arose  from  accident,  and  was  not  wilful,  in 
which  case  such  justices  may  remit  the  said  penalty  ;  and  the 
money  arising  from  such  sale,  after  deducting  the  said  penalty, 
and  chaiges  and  expenses  of  impounding,  keeping,  and  selling 
every  such  horse,  ass,  sheep,  swine,  or  other  boist  or  cattle, 
shall  be  paid  to  the  person  whose  property  the  same  so  sold 
shall  appear  to  have  been ;  and  in  case  the  owner  thereof  shall 
not  be  known.  End  no  application  shall  be  made  for  the  money 
arising  from  such  sale  within  one  calendar  month  after  such 
sale  shall  have  taken  place,  the  sud  money  shall  be  applied, 
after  deducting  the  sttid  charges  and  expenses,  in  the  same 
manner  as  the  said  penalty  of  one  shilling  is  herein  directed  to 
be  applied :  but  no  owner  of  any  horse,  ass,  sheep,  swine,  or 
other  beast  or  cattle  impounded  as  aforesaid  shall  in  any  case 
pay  more  than  the  sum  of  twenty  shillings,  over  and  above 
the  charges  and  expences  of  impounding  and  keeping  the 
same,  for  any  number  of  horses,  asses,  sheep,  swine,  or  other 
beast  or  cattle  impounded  at  one  time :  also  nothing  in  this 
act  shall  be  deemed,  taken,  or  construed  to  extend  to  take 
away  any  right  of  pasturage,  which  may  exist  on  the  sides  of 
any  highway.    Id.  t.  74. 

And  in  case  any  person  shall  release  or  attempt  to  release 
any  horse,  ass,  sheep  swine,  or  other  beast  or  cattle,  which 
shall  be  seized  for  the  purpose  of  being  impounded  under  the 
authority  of  this  act,  from  the  pound  or  place  where  the  same 
shall  be  so  impounded,  or  in  the  way  to  or  from  any  such 
pound  or  place,  or  shall  pull  down,  damage  or  destroy  the 
same  pound  or  place,  or  any  part  thereof,  or  any  lock  or  bolt 
belonging  thereto  or  with  which  the  same  shall  be  fastened, 
or  shall  rescue  or  release,  or  attempt  to  rescue  or  release,  any 
distress  or  levy  which  shall  be  made  under  the  authority  oif 
this  act,  until  or  before  such  horse,  ass,  sheep,  swine,  or  other 
beast  or  cattle  seized  or  so  impounded,  or  such  distress,  or 
levy  so  made,  shall  be  discharged  by  due  course  of  law  :  every 
person  so  offending  shall,  upon  conviction  thereof  before  any 
two  of  His  Majesty's  justices  of  the  peace,  forfeit  and  pay  any 
sum  not  exceeding  twenty  pounds,  and  in  default  thereof  be 
committed  by  such  justices,  by  warrant  under  their  hands  and 
seals,  to  the  house  of  correction  of  the  county  wherein  the  said 
offence  shall  have  been  committed,  there  to  be  kept  to  bard  la- 
bour for  any  time  not  exceeding  three  calendar  months.  Id.  t.  7  5. 

Nuisances  at  common  law.']    Any  obstruction  of  a  public 
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highway,  as  by  erecting  a  gate  across  it,  locking  a  gate  alreadt- 
erected,  digging  a  ditch  or  making  a  hedge  across  it,  laying 
logs  of  timber  on  it.  or  injuring  it  in  any  way  or  doing  any 
other  act  by  which  it  is  rendered  less  commodious  to  the 
Queen's  subjects,  is  apublic  nuisance  at  common  law ;  1  Hawk, 
e.  16,  at.  144,  146;  and  is  amidemeanor,  indictable  and  punish^ 
able  with  fine  or  imprisonment,  or  both.  See  Arch.  Sess.  Pr^ 
212,  and  the  cates  there  mentioned.  A  public  navigable  river 
is  also  deemed  a  public  highway ;  and  any  obstruction  of  it  is  a 
•  public  nuisance,  in  like  manner  as  to  a  highway  on  land.  Arch. 
Ses$.  Pr.  213,  and  tee  the  catet  there  mentioned. 

6.  Regulationtat  to  waggoni,  drivert,  Sfc. 

Namet  on  waggont.]  The  owner  of  every  waggon,  cart,  or 
other  such  carriage,  shall  paint  or  cause  to  be  painted  in  one 
or  more  straight  line  or  lines,  upon  some  conspicuous  part  of 
the  right  or  offside  of  his  waggon,  cart,  or  other  such  carrilige, 
or  upon  the  off-side  shafts  thereof,  before  the  same  shall  be 
used  on  any  highway,  his  christian  name  and  surname,  or  the 
style  and  title  by  which  he  is  commonly  designated,  and  the 
place  of  his  trade  or  abode,  or  the  christian  and  surname  and 
place  of  trade  or  abode  of  a  partner  or  owner  thereof,  ^t  full 
length,  in  large  legible  letters  in  white  upon  black  or  black 
upon  white,  not  less  than  one  inch  in  height,  and  continue  the 
same  thereupon  so  long  as  such  waggon,  cart,  or  other 
such  carriage  shall  be  used  upon  any  highway ;  and  every 
owner  of  any  waggon,  cart,  or  other  such  carriage  who  shall 
use  or  allow  the  same  to  be  used  on  any  highway  without  the 
name  and  descriptions  painted  thereon  as  aforesaid,  or  who 
shall  suffer  the  same  to  become  illegible,  or  who  shall  paint  or 
cause  to  be  painted  any  false  or  fictitious  name  or  place  of 
trade  or  abode  on  such  waggon  orcait  or  other  such  carriage, 
shall  forfeit  and  pay,  on  conviction,  for  every  such  offence  a 
sum  not  exceeding  forty  shillings,  with  or  witliout  costs,  as  to 
the  justices  before  whom  the  conviction  shall  take  place  shall 
think  fit.   Id.  t.  76. 

Drivers.']  No  one  person  shall  act  as  driver  of  more  than 
two  carts,  waggons  or  other  such  carriages  on  any  highway  : 
but  any  one  person  may  act  as  the  driver  of  two  carts,  wag- 
gons, or  other  such  carriages  on  any  highway,  and  for  such 
carts  to  pass  and  travel  on  any  highway  being  only  under  the 
care  and  superintendence  of  such  single  person ;  provided  that 
such  carts,  waggons,  or  other  carriages,  when  under  the  care 
of  only  one  person,  shall  nut  be  drawn  by  more  than  one  horse 
each,  and  the  horse  on  the  hinder  cart  or  waggon,  or  other 
carriage  shall  be  attached  by  a  rein  in  length  not  exceeding 
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four  feet  to  the  back  of  the  cart,  waggon,  or  other  carriage 
which  shall  be  foremost ;  and  in  case  the  said  horse  shall  not 
be  so  attached,  the  driver  of  the  said  carts,  waggons,  or  other 
carriages  shall  forfeit,  on  conviction,  the  sum  of  twenty  shil- 
lings, to  be  recovered  as  other  penalties  are  by  this  act  to  be 
recovered.  Id.  s.  77. 

Misbehaviour  of  drivers.}  And  if  the  driver  of  any  waggon, 
cart,  or  other  carriage  of  any  kind,  shall  ride  upon  any  such 
carriage,  or  upon  any  horse  or  horses  drawing  the  same,  on 
any  highway,  not  having  some  other  person  on  foot  or  on 
horseback  to  guide  the  same  (such  carriages  and  carts  as  are 
driven  with  reins,  and  are  conducted  by  some  person  holding 
the  reins  of  all  the  horses  drawing  the  same,  excepted) ;  or  if 
the  driver  of  any  carriage  whatsoever  on  any  part  of  any  high- 
way, shall  by  negligence  or  wilful  misbehaviour  cause  any  hurt 
or  damage  to  any  person,  horse,  catile  or  goods  conveyed  in 
any  carriage,  passing  or  being  upon  such  highway, — or  shall 
quit  the  same  and  go  on  the  other  side  of  the  hedge  or  fence 
inclosing  the  same, — or  negligently  or  wilfully  be  at  such  dis- 
tance from  such  carriage  or  in  such  a  situation  whilst  it  shall 
be  passing  upon  such  highway  that  he  cannot  have  the  direc- 
tion and  government  of  the  horses  or  cattle  drawing  the 
same, — or  shall  leave  any  cart  or  carriage  on  such  highway  so 
as  to  obstruct  the  passage  thereof ;  — or  if  any  person  shall 
drive  or  act  as  the  driver  of  any  waggon,  cart,  or  other  such 
carriage  not  having  the  owner's  name  as  hereby  required 
painted  and  remaining  legible  thereon,  and  shall  refuse  to  tell 
or  to  discover  the  true  christian  and  surname  of  the  owner  or 
principal  owners  of  such  waggon,  cart,  or  carriage ; — or  if  the 
driver  of  any  waggon,  cart,  or  other  carriage  whatsoever,  or  of 
any  horses,  mules,  or  other  beasts  of  draught  or  burthen, 
meeting  any  other  waggon,  cartj  or  other  carriage,  or  horses, 
mules,  or  other  beasts  of  burthen,  shall  not  keep  his  waggon, 
cart,  or  carriage,  or  horses,  mules,  or  other  beasts  of  burthen, 
on  the  left  or  near  side  of  the  road ; — or  if  any  person  shall 
in  any  manner  wilfully  prevent  any  other  person  from  passing 
him,  or  any  waggon,  cart,  or  other  carriage,  or  horses,  mules, 
or  other  beasts  of  burthen,  under  his  care,  upon  such  high- 
way,—  or  by  negligence  or  misbehaviour  prevent,  hinder,  or 
interrupt  the  free  passage  of  any  person,  waggon,  cart,  or 
other  carriage^  or  horses,  mules,  or  other  beasts  of  bnrthen,  on 
any  highway, — or  shall  not  keep  his  waggon,  cart,  or  other  car- 
riage, or  horses,  mules  or  other  beasts  of  burthen,  on  the  left 
or  near  side  of  the  road,  for  the  purpose  of  allowing  such  pas- 
sage ; — or  if  any  person  riding  on  any  horse  or  beast,  or  driving 
any  sort  of  carriage,  shall  ride  or  drive  the  same  furiously  so. 
as  to  endanger  the  life  or  limb  of  any  passenger : — every 
person  so  offending  in  any  of  the  cases  aforesaid,  and  being 
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convicted  of  any  such  offence,  either  by  his  own  confiession, 
the  view  of  a  justice,  or  by  the  oath  of  one  or  more  credible 
witnesses,  before  any  two  justices  of  the  peace,  shall,  in  addi- 
tion to  any  civil  action  to  which  he  may  make  himself  liable, 
for  every  such  offence  forfeit  any  sum  not  exceeding  five 
pounds  in  case  such  driver  shall  not  be  the  owner  of  such  wag- 
gon, cart,  or  other  carriage,  and  in  case  the  offender  be  the 
owner  of  such  waggon,  cart,  or  other  carriage,  then  any  sum 
not  exceeding  ten  pounds,  and  in  either  of  the  said  cases  shall, 
in  default  of  payment,  be  committed  to  the  common  gaol  or 
house  of  correction,  there  to  be  kept  to  hard  labour,  for  any 
time  not  exceeding  six  weeks,  unless  such  forfeiture  shall  be 
•ooner  paid; — and  every  such  driver  offending  in  either  of  the 
•aid  cases  shall  and  may,  by  the  authority  of  this  Act,  with 
or  without  any  warrant,  be  apprehended  by  any  person  who 
■hall  see  such  offence  committed,  and  shall  be  conveyed  before 
any  justice  of  the  peace,  to  be  dealt  with  according  to  law  ;— 
and  if  any  such  driver  in  any  of  the  cases  aforesaid  shall  refuse 
to  discover  his  name,  it  shall,  and  may  be  lawful  for  the  said 
justice  of  the  peace  before  whom  he  shall  be  taken,  or  to  whom 
any  such  complaint  shall  be  made,  to  commit  him  to  the  com- 
mon gaol  or  house  of  correction,  there  to  be  kept  to  hard  la- 
bour, for  any  time  not  exceeding  three  months,  or  to  proceed 
against  him  for  the  penalty  aforesaid  by  a  description  of  his 
person  and  the  offence  only,  without  adding  any  name  or  de- 
signation, but  expressing  in  the  proceedings  that  he  refused  to 
discover  his  name.    Id.  ».  78. 

9.  Proceedingi  for  penalties,  8fc. 

Securing  unknoum  offenders."]  Whereas  offences  may  be 
committed  against  this  Act  by  persons  whose  names  are  un- 
known to  the  surveyor,  assistant  surveyor,  or  district  surveyor ; 
be  it  therefore  enacted,  that  it  shall  be  lawful  for  the  surveyor, 
assistant  surveyor,  -  or  district  surveyor,  or  any  person  acting 
under  his  authority,  and  such  other  person  witnessing  the 
commission  of  the  offence,  without  any  other  authority  than 
this  Act,  to  seize  and  detain  such  unknown  person  who  shall 
commit  any  such  offence,  and  take  him  forthwith  before  any 
justice  of  the  peace,  who  shall  proceed  and  act  with  respect  to 
such  offence  according  to  the  provisions  of  this  Act.  Id.  s.  79. 

Summons,  Information^  ^c]  Where  any  penalty  or  forfeiture 
is  recoverable  before  justices  of  the  peace  under  this  Act,  any 
justice  to  whom  complaint  shall  be  made  of  any  such  offence, 
may  summon  the  party  complained  against  before  any  two 
justices,  and  on  such  summons  the  said  two  justices  may  hear 
and  determine  the  matter,  and  on  proof  of  the  offence  convict  the 
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offender,  and  adjudge  him  to  pay  the  penalty  or  forfeiture  in- 
curred, and  proceed  to  recover  the  same,  although  no  informa- 
tion in  writing  shall  have  been  exhibited  or  taken  by  or  before 
such  justice.    Id,  t.  lOI . 

The  following  is  the  form  of  the  summons :— 

Jo  A.  B. 

}    Whereas  complaint  and  information  haih  been 

(to  wit.)  5  made  upon  oath  before  me,  C.  D.,  one  of  Her 
Majefty'ijustice^of  the  peace  for  the  said  [coimtyt  ^c]  byE,  P. 
q^~- — that,  8fc,  [here  state  the  nature  and  circumstances  of  the 
case,  as  fieur  as  it  shall  be  necessary  to  show  the  offence  and  to 
bring  it  within  the  authority  of  the  justice ;  and,  in  doing  that, 
follow  the  words  of  the  act  as  near  as  may  be]  :  these  are 
therefore  to  require  you  personally  to  appear  before  me  [or  the 
justices  to  be  assembled  at  their  petty  sessions  (^or  special  sessions 

for  the  highways)  to  be  holden  at in  the  said  county  &c.] 

on  the day  of next,  at  the  hour  of in  the      ■  ■ 

noon,  to  answer  to  the  said  complaint  and  ir^ormation  made  by 
the  said  E.  F.,  who  is  likewise  directedko  be  then  and  there  pre- 
sent to  make  good  the  same.    Herein  faU  not. 

Given  under  my  hand  this day  of 

The  following  may  be  the  form  of  the  information : — 

}Be  it  remembered  that  on  the day  of 
A.B.  of in  the  said  county  informeth  and 

maketh  oath  before  me one  of  His  Majesty's  justices  of  the 

peace  for  the  said  county,  that of in  the  said  county, 

[here  describe  the  offence,  with  the  time  and  place,  and  follow 
the  words  of  the  Act  as  near  as  may  be,]  contrary  to  the  stO' 
tute,  in  the  fifth  and  sixth  year  of  the  reign  of  His  Majesty  King 
William  the  Fourth,  intituled, "  an  act,"8fc,  [here  set  out  title  of 

act,]  which  hath  imposed  a  forfeiture for  the  said  offence. 

Taken  and  sworn  the day  of before  me  A.  B. 

The  following  is  the  form  of  the  conviction: — 

}   Be  it  remembered  that  on  the day  of 

(to  wit.)    S     in  the  year  of  our  Lord at In  the 

county  aforesaid,  A.  B.  came  before  us of  Her  Majesty's 

justices  of  the  peace  for  th£  said  county,  and  informed  us  that 

E.  F.  of on  the day  of now    last  past,  at 

in  the  said  county,  did  [set  forth  the  fact  in  the  manner 

described  by  the  act]  whereupon  the  said  E.  F.,  after  being 
duly  itvnmoned  to  answer  the  said  charge,  appeared  before  us 

—  on  the day  of in  the  said  county,  and,  having 

heard  the  charge  alleged  against  him,  declared  that  he  was  not 
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guUiff  of  the  taid  offence ;  but  the  tame  being  funy  proved  ypoh 
the  oath  of  G,  H,  a  credible  witness,  it  manifestly  appears  to  uv 
the  said  justices  that  the  said  E.  F.  is  guilty  of  the  offence  charged 
ypon  him  in  the  said  information  :  it  is  therefore  considered  and 
adjudged  by  us  the  said  Justices,  that  the  said  E.  F.  be  convicted, 
and  we  do  hereby  convict  him  of  the  offence  aforesaid ;  and  we 
do  hereby  declare  and  adjudge  that  the  said  E.  F.  hath  forfeited 

the  sum  of of  lawful  money  of  Great  Britain,  for  the  offence 

aforesaid,  to  be  distributed  as  the  law  directs,  according  to  the 
form  of  the  statute  in  that  case  made  and  provided.     Given,  fyc. 

After  the  words,  "  being  duly  summoned  to  answer  the  said 
eharge,"  insert  "  did  not  appear  before  us  pursuant  to  the  said 
summons,'*  or  "  did  neglect  and  refuse  to  make  any  defence 
againit  the  said  charge ;  "  but  the  same  being  fuUy  proved,  &c. 
as  before.] 

[After  the  words  "charge  alleged  against  him,*'  insert 
"  acknowledged  and  voluntarily  confessed  the  same  to  be  true;" 
and  it  manifestly  appears  to  us  the  said  Justices,  &c.,  as 
above.] 

Witnesses.]  If  any  i%rson,  after  being  paid  or  tendered  a 
reasonable  sum  of  money  for  his  costs,  charges  and  ezpences, 
shall  be  summoned  as  a  witness  to  give  evidence  before  any 
justices  of  the  peace  touching  any  matter  or  fact  contained  in 
any  information  for  an  offence  against  this  Act,  either  on  the 
part  of  the  prosecutor  or  person  accused,  and  shall  refuse  or 
neglect  to  appear  at  the  time  and  place  for  that  purpose  ap. 
pointed,  without  a  reasonable  excuse  for  his  refusal  or  neglect, 
or  appearing  shall  (after  having  been  paid  or  tendered  a  rea- 
sonable sum  for  his  costs,  charges,  and  expences,)  refuse  to  be 
examined  upon  oath  and  give  evidence :  such  person  shall  for* 
feit  for  every  such  offence,  any  sum  not  exceeding  five 
pounds.     Id.s.  102. 

Penalties,  S^c  how  levied.]  All  penalties  and  forfeitures  by 
this  Act  inflicted,  and  all  balances  due  from  a  surveyor,  and  all 
costs  and  charges  to  be  allowed  and  ordered  by  the  authority  of 
this  act,  (the  manner  of  levying,  recovering,  and  applying  of 
which  is  not  hereby  otherwise  particularly  directed,)  shall  upon 
proof  and  conviction  of  the  offences  respectively  before  any  two 
or  liSore  justices,  or  upon  order  made  as  aforesaid,  be  levied, 
together  with  the  costs  attending  the  information,  summons, 
and  conviction,  by  distress  and  sale  of  the  goods  and  chattels 
of  the  person  ordered  to  pay  the  same,  by  warrant  under  the 
hands  of  two  or  more  justices  before  whom  the  party  may  have 
been  convicted ;  and  if  such  fines,  penalties  and  forfeitures  shall 
not  be  forthwith  paid  upon  conviction,  then  it  shall  be  lawfbl 
for  such  justices  as  aforesaid  to  order  the  offender  or  offenders 
ao  convicted  to  be  detained  and  kept  in  safe  custody  until  re- 
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turn  can  be  conveniently  made  to  such  warrant  of  distress,  un- 
less  the  offender  or  offenders  shall  give  sufficient  security,  by 
way  of  recognizance  or  otherwise,  to  the  satisfaction  of  such 
justices  for  his  or  their  appearance  before  them  on  such  day 
as  shall  be  appointed  for  the  return  of  such  warrant  of  distress, 
such  day  not  being  later  than  seven  days  from  the  time  of 
taking  such  security,  or  in  case  it  shall  appear  to  the  satisfac* 
tion  of  such  justices,  either  by  the  confession  of  the  offender  or 
cftherwise,  that  he  hath  not  goods  or  chattels  within  the  juris* 
diction  of  such  justices  sufficient  whereon  to  levy  all  such  pe- 
nalties, &c.  and  such  justices  may  at  their  discretion,  without 
issuing  any  warrant  of  distress,  commit  the  offender  for  such 
period  of  time,  and  in  such  and  liice  manner,  as  if  a  warrant 
of  distress  had  been  issued,  and  nuUa  bona  returned  thereon  ; 
but  if  a  warrant  of  distress  shall  be  issued,  and  upon  the  return 
thereof  it  shall  appear  that  no  sufficient  distress  can  be  had 
whereon  to  levy  the  said  penalty,  &c.  and  the  same  shall  not 
be  forthwith  paid,  or  in  case  it  shall  appear  to  the  satisfaction 
of  such  justices,  upon  the  confession  of  the  offender,  or  other- 
wise, that  he  hath  not  sufficient  goods  and  chattels  where- 
upon such  penalty,  &c.,  could  be  levied  if  a  warrant  of  distress 
were  issued,  such  justices  shall  not  be  required  to  issue  such 
warrant,  but  in  such  case  such  justices  shall  by  warrant  under 
their  hands,  cause  such  offender  or  offenders  to  be  committed 
to  the  common  gaol  or  house  of  correction  of  the  county, 
riding,  or  place  where  the  offender  shall  be  or  reside,  there  to 
be  kept  to  hard  labour,  for  any  term  not  exceeding  three 
calendar  months,  unless  such  penlties,  &c.  shall  be  sooner  paid 
and  satisfied ;  and  the  penalties  and  forfeitures,  when  so  levied, 
shall  be  paid,  the  one  half  to  the  informer,  and  the  other  half 
to  the  surveyor  of  the  parish  where  such  offence  shall  happen, 
to  be  applied  towards  the  repair  of  the  highways  thereof,  un- 
less otherwise  directed  by  this  act ;  but  in  case  the  surveyor 
shall  be  the  informer,  then  the  whole  shall  be  applied  towards 
the  repair  of  such  highway,  id.  s.  103. 
The  following  is  the  form  of  the  warrant  of  distress,  &c.  : — 

Warrant  to  distrain  for  the  forfeiture. 

>    To  the  conttable  IHeadborough  or  TUhingman] 

.  (to  wit.)     J     of .     Whereas  A.  B.  of in  the  said 

county  [yeoman,  Sfc,"]  is  this  day  convicted  before  us,  two  of 
Her  Majesty* s  justices  of  the  peace  in  and  far  tite  said  county, 
upon  the  oath  of  O.  H.a  credible  witness,  for  that  the  said  A.  B, 
hath  [here  set  forth  the  offence,  describing  it  particularly  in 
the  words  of  the  act,  as  near  as  may  be] ,  contrary  to  the  ita* 
tute  in  that  case  made  and  provided ;   by  reason  whereof  the 

said  A.  B,  hath  forfeited  the  sum  of ,  to  be  distributed  as 

herein  is  mentioned,  which  he  hath  refused  to  pay :  these  are  there* 
fore  in  Her  Majesty's  name  to  command  you  to  levy  the  said  sum 
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of  •— -  bff  distrest  of  the  goods  and  chattels  of  him  the  said 
A.  B.  and  if  within  the  space  of  four  days  next  after  such  dis* 
tress  by  you  taken,  the  said  sum  of together  with  the  reason- 
able charges  of  taking  and  keeping  the  same,  shaU  not  be  paid, 
that  then  you  do  sell  the  said  goods  and  chattels  so  by  you  dis» 
trained,  tmd  out  of  the  money  arising  by  such  sale  that  you  do 
pay  one  half  of  the  said  sum  of to  E.  F.  of who  in- 
formed me  of  the  qfence,  and  the  other  half  of  the  said  sum  of 

to  L  K.  the  surveyor  of  the  parish  [township  or  place"] 

where  the  said  offence  [neglect  or  defavM\  happened,  to  be  em- 
ployed  towards  the  repair  of  the  said  highways,  returning  the 
overplus,  upon  demand,  to  him  the  said  A.  B.,  the  reasonable 
charges  of  taking,  keeping,  and  selling  the  said  distress  being 
first  deducted;  and  if  sufficient  distress  cannot  be  found 
qf  the  goods  and  chattels  of  the  said  A.  B.  whereon  to  levy  the 

said  sum  of ,  that  then  you  certify  the  same  to  us,  together 

with  this  warrant.      Given  under  our  hands  the  day 

^ ^ 

CD. 

E.  F. 

Return  of  the  constable  to  be  made  upon  the  warrant  of  dis- 
tress, when  there  are  on  effects. 

t.  A,  B.t  constable  qf  ihe  [parish,  8fc  ]  of — —  in  the  county 
igf — — .  do  hereby  certify  and  make  oath,  that  by  virtue  of  this 
warrant  I  have  made  diligent  search  for  the  goods  of  the  ivith^ 

in-named and  that  I  can  find  no  sufficient  goods  whereon 

to  levy  the  within  mm  of As  witness  my  hand  the  day 

of . 

A.B^ 
Sworn  before  me  the  day  and  year,  8fc, 

CD. 

Commitment  for  want  of  distress. 

>    To  the   [constable"]  of in  the  said,  county, 

(to  wit.)     \     and  to  the  keeper  of  the  common  gaol  [or  house 

of  correction]  at in  the  said  county.      Whereas  A.  B,  of 

in  the  said  county,  yeoman,  was  on  the  day  of 

convicted  before  us,  two  of  Her  Majesty* s  justices  qf  the  peace  in 
and  for  the  said  county,  upon  the  oath  of  E.  F.  a  credible  wit- 
ness, for  that  he  the  said  A.  B.  [here  set  forth  the  offence], 
contrary  to  the  statute  made  in  the  fifth  and  sixth  year  of  the 
reign  of  King  William  the  Fourth,  intituled  "  an  Act,"  [here  set 
out  title  of  act.]  by  reason  whereof  the  said  A.  B.  hath  for- 
feited the  sum  of ;  and  whereas  on  the day  of 

in  the  year  aforesaid  we  did  issue  our  warrant  to  the  [constable] 

of to  levy  the  said  sum  of  — —  by  distress  and  sale  of  the 

goods  and  chattels  of  him  the  said  A.  B,,  and  to  distribute  the 
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iatne  according  to  the  directions  of  the  actid  statute :  and  where' 
as  it  duly  appears  to  us  upon  the  oath  of  the  said  Iconstable"} 
that  the  said  [constable']  hath  used  his  best  endeavours  to  levy  the 
said  sum  on  the  goods  and  chattels  of  the  said  A»  B.  asaforemid 
but  that  no  student  distress  can  be  had  whereon  to  levy  the 
same  :  these  are  therefore  to  command  you  the  said  [constabUf] 

of aforesaid  to  apprehend  the  said  A.  B.,  and  him  safely 

convey  to  the  common  ga»l  [or  hov^e  of  correction']  at in 

the  said  county ,  and  there  deliver  him  to  the  keeper  thereof  to- 
gether  with  this  precept ;  and  we  do  hereby  also  command  you  the 
said  keeper  to  receive  and  keep  in  your  custody,  and  to  keep  to 

hard  labour,  the  said  A.  B.,for  the  spaqe  of ,  unless  the  said 

sum  shall  be  sooner  paid,  pursuant  to  the  said  conviction  and 
warrant ;  and  for  so  doing  this  shall  be  your  student  warrant. 

Given  under  our  hands  the day  of in  the  year  of 

our  Lord.  — . 

CD. 
.»    E.F. 

Appeal.]  if  any  person  shall  think  himself  aggrieved  by  ahjf 
rate  made  under  or  in  pursuance  of  this  Act^  or  by  any  order, 
*  conviction,  judgment,  or  determination  made,  or  by  any  mat- 
ter or  thing  douej  by  any  justice  or' other  person,  in  pursuance 
of  this  Actj  and  for  which  no  particulaif  ihethod  of  relief  hath 
been  already  appointed,  such  person  may  appeal  to  the  justi-^ 
ces  at  the  next  general  or  quarter  sessions  of  the  peace  to  be 
held  for  the  county,  division,  riding,  or  place  wherein  the  cause 
of  such  complaint  shall  arise, — such  appellant  first  giving  to 
the  surveyor  or  to  such  justice  or  other  person  by  whose  act 
such  person  shall  think  himself  aggrieved,  notice  in  writing 
of  his  intention  to  bring  such  appeal,  together  with  a  state- 
ment in  writing  of  the  grounds  of  such  appeal,  within  four- 
teen days  after  such  rate  shall  be  made  or  cause  of  complaint 
shall  arise, — and  within  four  days  after  such  notice,  entering 
into  a  recognizance  before  some  Justice,  with  two  sufficient 
sureties,  conditioned  to  try  such  appeal  at,  and  abide  the  order 
of,  and  pay  such  costs  as  shall  be  awarded  by  the  justices  at, 
such  general  or  quarter  sessions;  and  such  justices  upon 
hearing  and  finally  determining  the  matter  of  such  appeal, 
may,  according  to  their  discretion,  award  such  costs  to  the 
party  appealing  or  appealed  against,  as  they  shall  think  proper ; 
but  in  case  there  shall  not  be  time  to  give  such  notice  and  en- 
ter into  such  recognizance  before  the  next  sessions,  then  such 
appeal  may  be  made  to  the  next  following  sessions,  and  shall 
be  then  heard  and  determined :  provided  also,  that  it  shall  not 
be  lawful  for  the  appellant  to  be  heard  in  support  of  such 
appeal,  unless  such  notice,  and  statement  shall  have  been  so 
given  as  aforesaid,  nor  on  the  hearing  of  such  appeal  to 
go  into  evidence  of  any  other  grounds  of  appeal  than  those  set 
forth  in  such  statement.  Jd.s.  105. 
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And  in  til  cases  of  appeal  against  the  rate  made  in  purftu* 
ance  of  this  Act,  the  several  provisions  and  enactments  con- 
tained in  Stat.  41  Geo.  3,  c.  23,  relative  to  poor  rates^  shall  be 
applicable  thereto,  as  if  the  same  had  been  repeated  and  re- 
enacted  in  this  Act.  Id,  s,  !06. 

But  no  rate,  nor  any  proceeding  to  be  had  touching  the  con- 
Tiction  of  any  offender  against  this  Act,'  or  any  order  made,  or 
•ny  other  matter  or  thing  done  or  tnnsacted  in  or  relative  to 
the  execution  of  thi^  Act,  shall  bt  vacated  or  quashed  for 
want  of  form,  or  be  removable  (except  as  herein  mentioned) 
by  certiotwri,  or  any  other  writ  or  process  \(;hat8oever,  into 
any  of  His  Majesty's  courts  of  record  at  Westminster.  Id. 
M.  107. 

Special  ease."]  In  any  case  of  appeal,  however,  the  court  of 
quarter  sessions  may,  if  they  think  fit,  state  the  facts  specially 
for  the  determination  of  the  court  of  King's  Bench  thereon, 
in  which  case  it  shall  be  lawful  to  remove  the  proceedings,  by 
writ  of  certiorari  or  otherwise,  into  the  said  court  of  King's 
Bench.  Id,  s,  108. 

Pees  qf  cterh  of  the  peace,  clerkt  to  justices,  4rc  J  The  several* 
fees  hereafter  limited  and  expressed,  and  no  others,  shall  be 
taken  by  the  clerk  of  the  peace,  clerk  to  the  justices,  or  others, 
for  their  several  respective  services  in  the  execution  of  this 
Act ;  (that  is  to  say,)  the  sum  of  6(2.  for  every  information  ; 
the  sum  of  \s.  for  every  summons  or  warrant,  and  &d.  for  the 
service  thereof ;  the  sum  of  6(i.  for  every  notice,  and  6^.  for 
the  service  thereof;  the  sum  of  \s,  for  every  order,  and  6<i. 
for  the  service  thereof;  the  sum  of  2s,  for  every  warrant  of 
distress  ;  the  sum  of  \s.  for  every  appointment ;  and  the  sum 
of  2s.  for  every  conviction :  provided  always,  that  in  no  place 
regulated  by  a  local  act  of  parliament,  when  the  amount  of 
the  fees  to  be  taken  by  the  clerk  to  the  justices,  or  others,  in 
any  proceeding  for  the  recovery  of  any  rate,  shall  be  less  than 
the  fees  herein-before  mentioned,  shall  it  be  lawful  for  such 
derk  to  the  justices  or  others  to  demand  or  take  a  greater 
fee  for  any  similar  proceeding  under  this  Act  than  the  fee 
which  may  be  mentioned  or  directed  to  be  taken  by  such  local 
act.    Id.s.  110. 

Actions  against  justices,  Sfc]  No  action  shall  be  commenced 
against  any  person,  for  any  thing  done  in  pursuance  of  or 
under  the  authority  of  this  Act,  until  twenty- one  days*  notice 
has  been  given  thereof  in  writing  to  the  justice,  surveyor,  or 
person  against  whom -such  action  is  intended  to  be  brought ; 
nor  after  suflScient  satisfaction  or  tender  of  satisfaction  has 
been  made  to  the  party  aggrieved,  nor  after  three  calendar 
months  next  after  the  fact  committed  for  which  such  action 
or  suit  shall  be  so  brought ;  and  every  such  action  shall  be 
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brought,  laid,  and  tried  where  the  cause  of  action  shall  have 
arisen,  and  the  defendant  in  such  action  or  suit  may  plead  the 
general  issue,  and  give  this  Act  and  every  special  matter  in 
evidence  at  the  trial ;  and  if- the  matter  or  thing  shall  appear 
to  have  been  done  under  or  by  virtue  of  this  Act,  or  if  it  shall 
appear  that  such  action  or  suit  was  brought  before  twenty-one 
days'  notice  thereof  given  as  aforesaid,  or  that  sufficient  satis- 
faction was  made  or  tendered  as  aforesaid,  or  if  any  action  or 
suit  shall  not  be  commenced  within  the  time  before  limited,  or 
shall  be  laid  Jin  any  other  county  than  as  aforesaid,  then  the 
jury  shall  find  a  verdict  for  the  defendant  therein ;  and  if  a 
verdict  shall  be  found  for  such  defendant,  or  if  the  plaintiff  be 
nonsuit,  or  diecontinue,  or  if  upon  demurrer  judgment 
shall  be  given  for  the  defendant,  such  defendant  shall  have 
costs  as  between  attorney  and  client,  and  shall  have  such  re- 
medy for  recovering  the  same  as  any  defendant  may  have  for 
his  or  her  costs  in  any  other  case  by  law.    Id.  s.  109. 
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Besides  the  local  acts  of  parliament,  under  which  most  of  the 
turnpike  roads  throughout  the  country  have  respectively  been 
made  and  are  managed,  there  is  one  public  and  general  act,  (3 
Geo.  4,  c.  1 26],  applicable  to  all,  (Id.  s.  4),  the  several  provisions 
of  which,  as  far  at  least  as  they  relate  at  all  to  the  duties  of  a 
justice  of  peace,  we  shall  notice  under  this  head.  This  Act, 
however,  does  not  extend  to  the  commercial  road,  or  the 
several  branches  leading  out  of  the  same ;  Id.  s.  149 ;  or  to  the 
road  from  Shrewsbury  to  Bangor  Ferry,  or  from  London  to 
Bangor  by  Shrewsbury,  or  from  London  to  Holyhead  by  Che{(- 
ter ;  4  G.  4,  c.  95,  s.  91 ;  or  to  the  road  from  Carlisle  to 
Glasgow.  3  O.  4,  c.  126,  s.  150.  9  G.  4,  c.  77,  s.  20.  By  3 
G.  4,  c.  126,  all  former  general  acts  upon  the  subject  are  re- 
pealed. Id.  ss,  1,  2,  3.  It  may  be  useful  also  to  remark,  that 
all  acts  relating  to  turnpike  roads,  expiring  on  the  1st  June, 
1839,  are  continued  until  the  1st  June,  1840,  and  thence  to 
the  end  of  the  then  session  of  parliament,  by  stat.  1  Vict. 
c.  68. 

I  propose  to  arrange  the  different  sections  of  the  statute, 
under  the  following  heads : — 

Trustees,  p.  526. 

Making  and  repairing  roads,  p.  526. 

Oates,  toll  houses,  8fc.,  p.  528. 

ToUs,  p.  530. 

Mile  stones  and  direction  posts,  8fc.,  p.  538. 

Regulations  as  to  waggons,  8fc.,  p.  538. 
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RegulaHons  as  to  drivers,  ^c,  p.  541 . 

Nuisances,  p.  542. 

Prosecutions  for  penalties,  ^c,  p.  545. 


Tnuteet, 

Justice*  to  be.]  Besides  the  trustees  or  commissioners  ap- 
pointed by  and  under  each  particular  turnpike  act,  it  is  en> 
acted  by  stat.  3  G.  4,  c.  126,  s.  61,  that  all  justices  of  the 
peace  for  the  time  being,  acting  for  the  county,  [riding,  diyision 
or  soke,  5  G.  4,  c.  69],  through  which  any  turnpike  road  shall 
pass,  shall  be  added  to  and  Joined  with  the  trustees  or  commis- 
sioners for  making,  repairing,  or  maintaining  every  such 
turnpike  road,  and  shall  have  all  the  same  powers  and  autho- 
rities, to  all  intents  and  purposes,  as  if  the  said  justices  had 
severidly  been  named  or  elected  trustees  or  commissioners  in 
or  under  any  act  or  acts  of  parliament  under  which  such  roads 
shall  be  made,  repaired,  or  maintained.  .3  G,  4,  c.  126,  s,  61. 
It  is  not  necessary  that  they  should  take  the  oath  of  quali- 
fication, required  of  other  trustees  or  commissioners.  4  O.  4, 
c,  95,  s.  34.  ^ 

Making  and  repairing  roads. 

By  the  trustees  or  commissioner i.]  This  statute  enabled  the 
trustees  or  commissioners  of  a  turnpike  road  to  exact  statute 
labour  from  all  persons  compellable  by  the  laws  then  in  force 
to  render  it,  and  to  compound  for  the  ssme ;  Id.  ss.  104,  105, 
109 ;  but  as  a  compliance  with  these  sections  was  enforced  by 
penalties  under  statutes  which  have  since  been  repealed,  these 
sections  also  may  be  deemed  to  be  virtually  repealed,  and  that 
statute  labour  can  no  longer  be  exacted. 

Where  individuals  are  bound  by  tenure  to  repair  any  part  of 
the  road,  they  may  contract  with  the  trustees  or  commis* 
sioners  to  repair  it.     Id.  s.  106. 

Holes  or  pits  made  in  getting  materials."]  The  statute  provides 
for  the  procuring  of  materials,  out  of  rivers,  waste  lands,  &c. ; 
ss.  97,  98,  100—103 ;  and  if  any  surveyor  of  any  turnpike 
road,  or  any  person  employed  by  him,  shall,  by  reason  of  the 
searchmg  for,  digging,  or  getting  any  gravel,  sand,  stones, 
chiUk,  clay,  or  other  materials  for  repairing  any  highways, 
make  or  cause  to  be  made  any  pit  or  hole  in  any  common  or 
other  lands,  rivers  or  brooks,  wherein  such  materials  shall  be 
found,  the  said  surveyor  shall  forthwith  cause  the  same  to  be 
sufficiently  fenced  off,  and  such  fence  supported  and  repaired 
during  such  time  as  the  said  pit  or  hole  shall  continue  open, 
and  shaU,  within  three  days  after  such  pit  or  hole  shall  be 
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opened  or  made,  where  do  gravel,  stones,  or  materials  shall  be 
found,  cause  the  same  forthwith  to  be  filled  up,  levelled,  and 
covered  with  the  turf  or  clod  which  was  dug  out  of  the  same, 
and  where  any  such  materials  shall  be  found,  within  fourteen 
days  after  having  dug  up  sufficient  materials  in  such  pit  or 
hole,  if  the  same  is  not  likely  to  be  further  useful,  cause  the 
same  to  be  filled  up,  sloped  down,  or  fenced  of,  and  so  con- 
tinued ;  and  if  the  same  is  likely  to  be  further  useful,  the  said 
surveyor  shall  secure  the  same  by  posts  and  rails,  or  other 
fences,  to  prevent  accidents  to  persons  or  cattle ;  and  in  case 
such  surveyor  shall  neglect  to  fill  up,  slope  down,  or  fence  off 
such  pit  or  hole  in  manner  and  within  the  time  aforesaid,  he 
shall  forfeit  the  sum  of  twenty  shillings  for  every  such  default; 
and  in  case  such  surveyor  shall  neglect  to  fence  off  such  pit  or 
hole,  or  to  slope  down  the  same  as  herein -before  directed,  for 
the  space  of  six  days  after  he  or  they  shall  have  received 
notice  for  either  of  those  purposes  from  any  justice  of  the 
peace,  or  from  the  owner  or  occupier  of  such  several  ground, 
river,  or  brook,  or  any  person  having  right  of  common  within 
such  common  or  waste  lands  as  aforesaid,  and  such  neglect  and 
notice  shall  be  proved  upon  oath  before  one  or  more  of  the 
•said  justices  of  the  peace,  such  surveyor  shall  forfeit  and  pay 
any  sum  not  exceeding  ten  pounds  nor  less  than  forty  shillings 
for  every  such  neglect,  to  be  determined  and  adjudged  by  such 
justice  or  justices,  and  to  be  laid  out  and  applied  in  the  fencing 
off,  filling  up,  or  sloping  down  such  pit  or  hole,  in  such 
manner  as  the  said  justice  or  justices  shall  direct  and  appoint; 
which  forfeiture,  in  case  the  same  be  not  forthwith  paid,  shall 
be  levied  as  other  forfeitures  are  hereinafter  directed  to  be 
levied.    Id.  s.  99. 

Repairs  by  parithet,']  Although  the  trustees  or  commissioners 
of  a  turnpike  road,  are  primd  facie  liable  to  repair  it,  yet  if  it  be 
out  of  repair,  the  parish  in  which  it  is  situate,  or  the  township, 
if  the  township  be  liable  by  prescription  to  repair  all  roads 
within  it,  may  be  indicted  for  the  non-repair  of  it ;  for  the 
tolls  received  upon  the  road  are  deemed  an  auxiliary  fund 
merely,  and  do  not  relieve  the  parish,  &c.  of  its  liability.  R.  v. 
NetKerthong,  *2B,B^A.  179. 

But  by  Stat.  3  G.  4,  c.  126,  s.  110,  when  the  inhabitants  of 
any  parish,  township,  or  place  shall  be  indicted  for  not  repair- 
ing any  highway,  being  turnpike  road,  and  the  court  before 
whom  such  indictment  shall  be  preferred  shall  impose  a  fine 
for  the  repair  of  such  road,  such  fine  shall  be  apportioned,  to- 
gether with  the  costs  and  charges  attending  the  same,  between 
the  inhabitants  of  such  parish,  township,  or  place,  and  the 
tmatees  oi;  commissioners  of  such  turnpike  road,  in  such 
manner  as  to  the  said  court,  upon  consideration  of  the  drcum* 
•tances  of  the  case,  shall  seem  just ;   and  it  shall  and  may  be 
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lawful  for  such  court  to  order  the  treasurer  of  such  turnpike 
road  to  pay  the  sum  so  proportioned  for  such  turnpike  road, 
out  of  the  money  then  in  his  hands  or  next  to  he  received  by 
him,  in  case  it  shall  appear  to  such  court,  irom  the  circum- 
stances of  such  turnpike  debts  and  revenues,  that  the  same 
may  be  paid  without  endangering  to  securities  of  the  creditors 
who  have  advanced  their  money  upon  the  credit  of  the  tolls  to 
be  raised  thereupon;  which  order  shall  be  binding  upon 
such  treasurer,  and  he  is  hereby  authorized  and  required  to 
obey  the  same. 


Qatei,  Toll-houses,  4rc. 

Where  and  in  what  cases,"]  The  local  act  of  parliament,  by 
which  each  turnpike  road  is  regulated,  usually  states  where 
turnpike  gates  and  toll-houses  shall  be  erected,  or  gives  the 
trustees  or  commissioners  some  other  limited  authority  for 
their  erection.  And  by  stat.  3  G.  4,  c.  126,  s.  46,  if  the 
trustees  or  commissioners  appointed  to  put  any  act  of  parlia- 
ment made  for  the  repair  of  any  turnpike  road  into  execution, 
shall  exceed  their  power  by  erecting  or  continuing  any  gate  or* 
turnpike,  where  they  have  not  any  power  by  virtue  of  any  act 
of  parliament  to  erect  such  gate  or  turnpike,  the  justices  of 
the  peace  for  the  limit  where  any  such  gate  or  turnpike  shall 
be  erected  or  continued,  in  their  general  quarter  session 
assembled,  may,  upon  complaint  of  such  excess  of  power  in 
such  trustees,  in  a  summary  way,  hear  and  determine  whether 
such  power  has  been  exceeded ;  and  if  such  power  has  been 
exceeded,  they  may  order  the  sheri£f  of  the  county,  who  is 
hereby  authorized  and  required  to  execute  such  order,  to 
cempve  any  such  gate  or  turnpike.    Id.  s,  46. 

CoUectora^  names  to  be  affixed  to  toU-houses.']  And  every 
toll  collector  on  every  turnpike  road,  shall  place  on  some  con- 
spicuous parts  of  the  fronts  of  the  several  toll-houses  at  which 
they  shall  be  respectively  stationed,  and  to  that  the  same  shall 
appear  to  public  view,  their  christian  and  surnames,  painted  in 
black  on  a  board  with  a  white  ground,  each  of  such  letters  of 
such  name  or  names  to  be  at  least  two  inches  in  length  and  of 
a  breadth  in  proportion ;  and  that  such  board  shall  be  and 
remain  at  such  toll-house  during  the  whole  of  the  time  that 
the  person  whose  name  shall  be  expressed  thereon  shall  be  on 
duty  thereat ;  and  every  such  collector  shall  place  on  the  front 
of  the  toll-house  at  which  he  shall  be  stationed,  the  board 
herein-before  directed  to  be  provided  by  the  trustees  or  com- 
missioners, containing  the  usual  name  of  the  turnpike  gate 
where  the  board  shall  be  affixed,  and  also  a  list  of  the  tolls 
payable  at  such  gate,  and  of  the  several  gates  cleared  by  the 
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pKfttient  of  toll  at  the  gate  where  such  collector  or  collectors 
shall  be  stationed  as  aforesaid ;  and  if  any  collector  of  the  said 
toUs  shall  not  place  such  bdards  respectively  as  aforesaid,  and 
keep  the  same  there  during  the  time  he  shall  be  such  collector 
as  aforesaid^  or  shall  demand  and  take  a  greater  or  less  toll 
from  any  person  than  he  shall  be  authorized  to  do  by  virtue  of 
the  powers  of  any  act,  or  of  the  orders  and  resolutions  of  the 
trustees  or  commissioners  made  in  pursuance  thereof,  or  shall 
demand  and  take  a  toll  from  any  person  or  persons  who  shall 
be  exempt  from  the  payment  thereof  and  who  shall  claim  such 
exemption,  or  shall  refuse  to  permit  or  suffer  any  person  or 
persons  to  read  or  shall  in  anywise  hinder  any  person  or  per- 
sons from  reading  the  inscriptions  on  such  boards  respectively* 
or  shall  refuse  to  tell  his  christian  and  surname  to  any  person 
or  persons  who  shall  derarand  the  same,  on  being  paid  the  said 
tolls  or  any  of  them,  or  ^hall  in  answer  to  such  demand  give  a 
false  name  or  names,  or  shall  refuse  or  omit  to  give  to  the 
person  paying  the  toll  a  ticket  denoting  the  payment  of  the 
tolls,  and  naming  and  specifying  the  toll-gate  at  which  such 
ticket  has  been  delivered,  and  the  toll-gate  or  toll-gates  (if 
any)  freed  by  such  payment,  or  upon  the  legal  toll  being  paid 
or  tendered  shall  unnecessarily  detain,  or  wilfully  obstruct, 
hinder,  or  prevent  any  passenger  or  passengers  from  passing 
through  any  turnpike  or  toll-gate,  or  shall  make  use  of  any 
scurrilous  or  abusive  language  to  any  trustee  or  commissioner, 
traveller  or  passenger :  then  and  in  every  such  case  every  such 
toll  collector  shall  torfeit  and  pay  any  sum  not  exceeding  five 
pounds  for  every  such  offence.    Id.  $.  53. 

PosaenUm  of  toll-houget,  how  recovered.]  If  any  toll  collector 
or  deputy  collector,  who  shall  be  discharged  from  his  office  by 
the  trustees  or  commissioners  authorized  for  that  purpose, 
shall  refuse  to  deliver  up  the  possession  of  the  house,  buildings, 
and  appurtenances  which  he  enjoyed  in  right  of  his  appoint- 
ment to  that  office,  within  two  days  after  notice  of  his  dis- 
charge shall  be  given  to  him  or  left  at  his  house  ;  or  if  the 
wife  or  family  of  any  such  toll  collector  or  deputy,  who  shall 
die,  shall  refuse  to  deliver  up  the  possession  of  such  house, 
building,  and  appurtenances,  within  four  days  after  a  new  ap- 
pointment shall  be  made  :  then  any  justice  of  the  peace  for  the 
county  where  such  turnpilce  house  shall  be,  by  warrant  under 
his  band  and  seal,  may  order  a  constable  or  other  peace  officer, 
with  such  assistance  as  shall  be  necessary,  to  enter  such  house 
and  premises  in  the  daytime,  and  to  remove  the  persons  who 
shall  be  found  therein,  togctlier  with  their  goods,  out  of  such 
house,  and  to  put  the  new  appointed  officer  into  the  posses- 
sion thereof.  Id.  s.  60.  The  foUowing  is  the  form  of  the  order, 
as  fiiven  by  tlie  statute j  srji.  No.  15  ; — 
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CkMiUy  of )  7V>  the  [eonatable\,  [headbCT€ugh'\,  [tUh-' 

to  wit,         f     ingman],  of in  the  said  county. 

Whereas  complaint  hath  been  made  unto  me  A.  B.  Esq.,  one 
of  Her  Majesty's  justices  of  the  peace  for  the  said  county,  upon 

the  oath  of and  other  evidence  now  produced  to  me,  that 

C.  D.,  who  now  inhabits  the  turnpike  or  toll-gate  house  at 

upon  the  turnpike  road  leadHngfivm to  ,  and  wcu  ap- 
pointed to  collect  the  tolls  there,  hath  been  duly  discharged  by 
the  trustees  of  the  said  turnpike  road  from  any  further  collecting 
or  receiving  Die  toUs  arising  ai  the  said  gate,  and  hath  r^fiised 
and  still  doth  r^tue  to  quit  the  possession  of  the  send  house ;  and 
the  said  C.  D.jhatfing  been  summoned  to  appear  before  fne  this 
day  to  shew  cause  why  he  should  not  be  removed  from  the  Said 
house,  and  having  shewn  no  sufficient  cause  for  that  purpose  [or 
not  having  appeared],  I^do  hereby  authorize  and  require  you, 
with  such  assistance  as  shaU  be  necessary,  to  enter  into  the  said 
toll-house -or  turnpike  house,  and  the  buildings  belonging  thereto, 
in  the  daytime,  and  to  remove  the  said  C.  D.  and  iui  such  per- 
sons €U  shall  be  found  therein,  together  with  his  and  their  goods 
out  of  such  house  and  buildings,  aftd  to  put  E.  F.,  the  person 
lately  appointed  by  the  trustees  to  collect  such  tolls,  into  the  pos- 
session thereof,  for  which  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal,  this  —  day  qf . 

[This  form  may  be  varied  to  suit  the  case  of  the  widow 
or  family  of  a  deceased  collector.] 

Destroying  or  damaging  turnpike  gates,  Sfc."]  This  was  made 
a  felony  by  3  G.  4,  c.  126,  s.  128 ;  but  that  section  of  the 
statute  was  afterwards  repeated  by  stat.  7  &  8  G.  4,  c.  21,  s.  1. 
and  the  o£fence  was  made  a  misdemeanor  only,  and  punishable 
accordingly,  by  stat.  7  &  8  G.  4,  c.  30,  s.  14,  which  shall 
be  noticed  particularly  hereafter,  under  the  title  "  Malicious 
Injuries." 


Tolls, 

For  carriageSf^c,']  The  local  act  of  parliament,  by  which  each 
turnpike  road  is  regulated,  usually  states  what  tolls  are  to  be 
taken,  or  otherwise  limits  the  authority  of  the  trustees  or  com- 
missioners of  fixing  their  amount.  And  in  all  carriages 
wherein  oxen  or  neat  cattle  shall  be  used,  two  oxen  or  neat 
cattle  shall  be  considered  as  one  horse  for  all  the  purposes 
mentioned  in  this  or  any  particular  turnpike  act,  with  respect 
to  tolls  or  other  things.    3  O.  4,  c.  1 26,  s,  38. 

Also,  where  by  any  act  for  repairing  a  turnpike  road,  no  toll 
is  provided  in  respect  of  a  coach,  chariot,  chaise,  or  other  car- 
riage with  four  wheels,  pcLSsing  through  a  turnpike  gate,  affixed. 
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Vied,  or  secured  to  any  'waggon*  or  cart,  the  same  toll,  and  no 
more,  shall  be  taken  for  it^pto  if  the  same  had  passed  through 
drawn  by  two  horses ;  and  where  by  such  act  no  toll  is  pro- 
vided in  respect  of  a  chair,  cart,  or  other  carriage,  with  two 
wheels  only,  passing  through  a  turnpike  gate,  so  affixed,  tied, 
or  secured  to  any  waggon  or  cart  as  aforesaid,  the  same  toll, 
atid  no  more,  shall  be  taken  for  it,  as  if  the  same  had  passed 
through  drawn  by  one  horse  only ;  and  where  any  horse  shall 
be  fastened  to  but  not  used  in  drawing  any  waggon,  cart,  or 
other  carriage,  such  horse  shall  not  be  liable  to  a  higher  toll 
than  a  single  horse ;  provided  that  if  any  coach,  chariot,  chaise, 
'Chair,  cart,  or  other  carriage  so  affixed,  tied,  or  secured  to  any 
waggon  or  cart,  shall  have  any  goods  conveyed  therein  other 
.than  the  harness  thereto  belonging,  and  such  articles  of  pack- 
age as  may  be  necessary  for  the  protection  of  such  carriages, 
the  same  shall  be  liable  to  double  the  toll  hereby  imposed. 
Id.  8.  31 

ToUi  according  to  the  breadth  of  wheels^]  The  trustees  or 
commissioners  for  making  or  maintaining  any  turnpike  road, 
shall  demand  for  every  waggon,  wain,  cart,  or  other  such  car- 
riage, having  the  fellies  of  the  wheels  of  less  breadth  than  four 
and  a  half  inches  at  the  bottom  or  soles  thereof,  or  for  the 
horse  or  horses  or  cattle  drawing  the  same,  one-haif  more  than 
the  tolls  which  shall  be  payable  for  any  carriage  of  the  same 
description  having  the  wheels  thereof  of  the  breadth  of  six 
inches ;  and  for  every  waggon,  wain,  cart,  or  other  such  car- 
riage, having  the  fellies  of  the  wheels  thereof  of  the  breadth  of 
four  and  a  half  inches  and  less  than  six  inches  at  the  bottom 
or  soles  thereof,  or  for  the  horse  or  horses  or  other  cattle 
drawing  the  same,  one-fourth  more  than  the  tolls  which  shall 
be  payable  on  any  carriage  of  the  like  description,  having  the 
wheels  thereof  of  the  breadth  of  six  inches.  Id.  s.  7.  See 
sect.  10,  post,  p.  540. 

But  where  any  particular  act  or  acts  of  parliament  now  in 
force  relating  to  any  turnpike  road,  shall  direct  a  higher  rate 
of  toll  to  be  taken  on  any  waggon,  wain,  cart,  or  other  such 
carriage  having  the  fellies  of  the  wheels  thereof  of  less  breadth 
than  six  inches,  and  such  higher  rate  is  more  than  the  addi- 
tion which  is  herein-before  directed  to  be  taken,  such  higher 
rate  of  tolls  shall  continue  to  be  collected  on  the  road  or  roads 
to  which  the  said  act  or  acts  relate.    Id.  s.  8. 

Where  any  waggon  or  cart  shall  have  the  sole  or  bottom  of 
the  wheels  thereof  rolling  on  a  flat  surface,  and  the  nails  of 
the  tire  of  such  wheels  countersunk  and  be  cylindrical,  (that  is 
to  say,)  of  the  same  diameter  on  the  inside  next  the  carriage 
as  on  the  outside,  so  that  when  such  wheels  shall  be  rolling  on 
a  flat  or  level  surface,  the  whole  breadth  thereof  shall  bear 
equally  on  such  flat  or  level  surfEure^  and  shall  have  the  opposite 
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ends  of  the  axletrees  of  such  waggon,  cart,  or  other  carriage^ 
■o  fiur  as  the  same  shall  he  insertec^into  the  respective  naves  of 
the  wheels  thereof,  horizontal*  ana  in  the  continuance  of  one 
straight  line,  without  forming  any  angle  with  each  other,  and 
in  each  pair  of  wheels  belonging  to  such  carriage  the  lower 
parts  when  resting  on  the  ground  shall  be  at  the  same  distance 
from  each  other  as  the  upper  parts  of  such  wheels ;  the  trus- 
tees or  commissioners  at  any  turnpike  road,  at  a  general 
meeting,  if  they  shall  think  fit  so  to  do,  may  make  an  order 
for  every  such  waggon  and  cart  to  pass  through  any  toll-gate 
or  bar  under  their  superintendence,  upon  paying  only  so  much 
of  the  tolls  as  shall  not  be  less  than  two-thirds  of  the  full  toll 
payable  by  any  turnpike  act  on  such  waggon,  cart,  or  other 
carriage,  and  the  horse  or  horses  or  cattle  drawing  the  same. 
Id,  8.  9. 

And  any  trustee  or  commissioner  of  a  turnpike  road,  or  any 
collector  or  his  deputy,  or  other  person  acting  by  authority  of 
such  trustee  or  commissioner,  or  of  their  lessee  of  tolls,  to 
measure  and  examine  the  breadth  and  construction  of  the 
wheels  of  every  waggon,  cart,  or  other  such  carriage  passing 
on  such  turnpike  road ;  and  if  any  owner  or  driver  of  any  such 
waggon,  cart,  or  other  carriage,  shall  turn  or  drive  out  of  the 
road,  in  order  to  avoid  or  evade  the  measuring  of  the  wheels 
of  such  waggon,  cart,  or  other  carriage,  or  if  any  such  owner, 
driver,  or  any  other  person  shall  refuse  to  allow  the  wheels  of 
any  such  waggon,  cart,  or  other  carriage  to  be  measured,  and 
the  construction  thereof  examined,  or  shall  attempt  to  pass 
through  any  toll-gate  or  bar  before  such  measurement  and 
examination  shall  be  made  (the  same  having  been  required), 
or  shall  in  any  way  hinder  or  obstruct  any  such  trustee  or 
commissioner,  or  other  authorized  person,  in  making  such 
measurement  and  examination :  every  such  owner,  driver,  or 
other  person  so  misbehaving,  shall  for  every  such  offence  for- 
feit and  pay  any  sum  not  exceeding  five  pounds ;  and  that  it 
shall  not  be  lawful  for  any  such  waggon,  cart,  or  other  carriage, 
not  permitted  to  be  measured  or  examined  as  aforesaid,  to  pass 
along  any  turnpike  road ;  and  if  any  collector  or  his  deputy, 
or  any  person  appointed  to  collect  the  tolls,  shall  allow  the 
same  to  pass  before  such  measurement  and  examination  shall 
be  made  (the  same  having  been  required),  every  collector, 
deputy,  or  other  person  shall  for  every  offence  forfeit  and  pay 
any  sum  not  exceeding  five  pounds.    Id.  s.  \\. 

When  payable  only  once  in  a  day."]  All  horses  travelling  for 
hire  under  the  post-horse  duties  Acts,  having  passed  through 
any  turnpike  gate  drawing  any  carriage  in  respect  of  which  any 
toll  shall  have  been,  paid,  on  returning  through  such  turnpike 
gate,  and  the  other  gates  (if  any,)  cleared  by  such  payment, 
without  such  carriage,  or  with  such  cari:iage  empty,  and  with*- 
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«ut  a  ticket  denoting  a  fresh  hiring,  shall  be  permitted  to 
repass  toll-free,  provided  the  same  return  before  nine  o'clock 
of  the  morning  succeeding  the  day  on  which  the  toll  shall  have 
been  paid.    Id.  s.  29. 

And  where  any  horse  shall  pass  through  a  turnpike  gate, 
not  drawing  any  carriage,  and  a  toll  shall  be  paid  thereon,  and 
the  same  horse  shall  return  drawing  any  carriage  on  the  same 
day,  or  within  eight  hours  after  their  first  passing  through 
such  gate,  the  toll  paid  on  such  horse  shall  be  deducted  from 
the  toll  payable  on  the  same  when  drawing  the  carriage  on 
their  return,  so  that  no  higher  toll  shall  in  the  whole  be  taken 
than  if  such  horse  had  in  the  first  place  passed  through  such 
turnpike  gate  drawing  the  said  carriage.    Id.  s,  30. 

Exemptions.']  No  toll  shall  be  taken  on  any  turnpike  road, 
for  any  horses  or  carriages  attending  His  Majesty  or  any  of 
the  royal  family,  or  returning  therefrom ;   or  oi  or  from  any 
person,  for  any  horse  or  other  beast  or  cattle,  or  for  any 
waggon,  wain,  cart,  or  other  carriage,  employed  in  carrying  or 
going  empty  to  fetch,  or  returning  empty  from  canying,  having 
been  employed  only  in  carrying  or  conveying,  on  the  same 
day,  any  stones,  bricks,  timber,  wood,  gravel,  or  other  mate« 
rials  for  making  or  repairing  any  turnpike  road  or  public  high- 
way, or  for  building,  rebuilding,  or  repairing  any  present  or 
any  future  bridge  or  bridges  on  any  such  road  or  public 
highway,  or  of  or  from  the  surveyor  of  any  turnpike  road 
when  engaged  in  executing  or  proceeding  to  execute,  within 
the  limits  of  his  own  or  any  adjoining  trust,  the  powers  of  this 
or  any  other  act  or  acts  of  parliament  relating  to  any  turnpike 
road ;   or  for  any  horse,  or  other  cattle  or  carriage,  employed 
in  carrying,  having  been  employed  only  in  carrying,  on  th« 
same  day,  any  dung,  soil,  compost,  or  manure  (save  and  ex< 
cept  lime)  for  improving  lands,  or  any  ploughs,  harrows,  or 
implements  of  husbandry,  (unless  laden  also  with  some  other 
thing  not  hereby  exempted  from  toll),  or  any  hay,  straw, 
fodder  for  cattle,  and  corn  in  the  straw,  (which  has  grown  on 
land  in  the  occupation  of  the  owner  of  any  such  hay,  &c.,) 
potatoes,  or  other  agricultural  produce,  and  which  has  not 
been  bought,  sold,  or  disposed  of,  or  is  going  to  be  sold  or  dis- 
posed of;    or  for  any  horses  or  other  beasts  employed  in  hus- 
bandry going  to  or  returning  from  plough  or  harrow,  or  to  or 
from  pasture  or  watering  place,  or  going  to  be  or  returning 
from  being  shoed  or  farried,  such  horses  or  other  beasts  not 
going  or  returning  on  those  occasions  more  than  two  miles 
on  the  turnpike  road  on  which  the  exemption  shall  be  claimed ; 
or  of  or  from  any  person  going  to  or  returning  from  his  pro- 
per parochial  church  or  diapel,  or  of  or  from  any  other  person 
going  to  or  returning  from  his  usual  place  of  reUgious  worship 
tolerated  by  law,  on  Sundays,  or  on  any  day  on  which  divine 
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service  U  by  authority  ordered  to  be  celebrated  [such  church 
or  chapel  not  being  within  five  miles  of  the  Royal  Elxchaoge  or 
Westminster  Hall,  tect,  33  J  or  of  or  from  any  inhabitant  of 
any  parish,  township,  or  place  going  to  or  returning  from  at- 
tending the  funeral  of  any  person  who  shall  die  and  be  buried 
in  the  parish,  township,  or  hamlet  in  which  any  turnpike  road 
shall  lie ;  or  from  any  rector,  vicar,  or  Curate  going  to  or 
returning  from  visiting  any  side  parishioner,  or  on  other  hi& 
parochial  duty  within  ids  parish ;  or-  for  horses,  carts,  or  wag- 
gons employed  only  in  conveying  any  vagrant  sent  by  a  le^ 
pass,  or  any  prisoner  sent  by  any  legal  warrant,  or  returning 
empty  after  having  been  so  emsdoyed ;  or  for  any  horses  or 
carriages,  of  whatever  description,  employed  in  conveying  the 
mails  of  letters  and  expresses  under  the  authority  of  His 
Mijest/s  postmaster-general,  either  when ,  employed  in  con- 
veying, fetching,  or  guarding  such  mails  or  expresses,  or  in 
returning  back  from  conveying  or  guarding  the  same ;  or  for 
the  horses  of  any  officers  or  soldiers  on  their  march  or  on  duty, 
or  for  any  horse  or  other  beast,  or  any  cart,  carriage,,  or  wag- 
gon, employed  in  carrying,  or  returning  empty  from  carrying-^ 
having  been  employed  only  in  carrying  or  conveying,  the  arms 
or  baggage  of  any  such  officers  or  soldiers,  or  employed  in 
carrying,  or  returning  empty  from  having  been  employed  only 
in  carrying,  any  sick,  wounded,  or  disabled  officers  or  soldiers  ; 
or  for  any  vraggon,  wain,  cart,  or  other  carriage,  whatsoever,, 
or  the  horses  or  other  cattle  drawing  the  same,  employed  in 
conveying  any  ordnance  or  barrack  or  commissariat  or  other 
public  stores  of  or  belonging  tp  His  M^esty,  or  for  the  use  of 
His  Mi^esty's  forces,  or  returiung  empty  from  having  been  so 
employed;  or  for  any  carriage  conveying  volunteer  infantry^ 
or  for  any  horse  furnished  by  or  for  any  person  belonging  to 
any  corps  of  yeomanry  or  volunteer  cavalry  or  infiEintry,  and 
rode  by  him  in  going  to  or  returning  from  any  place  appointed 
for  and  on  the  days  of  exercise,  inspection,  or  review,  or  on 
other  public  duty,  provided  that  such  person  shall  be  dressed 
in  the  uniform  of  his  corps,  and  shall  have  his  arms,  furniture, 
and  accoutrements  according  to  the  regulations  of  such  corps 
at  the  time  of  claiming  the  exemption ;  or  for  any  horses  or 
carriages  conveying  any  person  to  or  from  any  election  of  a 
knight  of  the  shire  to  serve  in  parliament  for  the  county  or 
counties  in  which  sucli  turnpike  road  shall  be  situated;  or  for 
any  horses  or  carriages  which  shall  only  cross  any  turnpike 
road,  or  shall  not  pass  above  one  hundred  yards  thereon. 
Jd,  s,  32. 

Exemption  as  to  manure,  8fc.']  Many  local  acts,  relating  to 
turnpike  roads,  exempt  from  toll  waggons  and  carts  carrying 
manure,  or  materials  for  the  repair  of  highways.  But  by 
3  G.  4,  c.  126,  s.  34,  nothing  herein  contained  shall  extend  tQ 
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exempt  any  waggon,  cart,  or  other  carriage  laden  with  dung, 
soil,  compost,  or  manure,  or  any  horse  or  other  beast  drawing 
the  same,  from  any  toll  imposed  in  respect  thereof  by  any  local 
act  now  passed. 

Where  waggons,  &c.,  laden  with  manure,  or  materials  for 
repairing  highways,  are  exempt  from  toll,  such  waggons,  &c., 
in  going  for  it,  shall  be  exempted  also ;  Id.  s,  26 ;  but  in  the 
latter  case,  the  driver,  upon  receiving  a  ticket,  shall  nevertheless 
pay  the  toll,  and  be  repaid  it  when  he  return  with  his  waggon, 
&c.,  laden ;  and  every  collector  of  such  toll  revising  to  give 
such  ticket  on  receiving  the  toll,  or  refuung  or  neglecting  to 
return  the  same  toll  upon  the  return  of  such  waggon,  cart,  or 
other  carriage  so  laden,  and  re-delivery  of  the  ticket,  shall  for 
every  such  offence  forfeit  to  the  owner  of  such  waggon,  Sx,, 
a  penalty  of  not  more  than  five  pounds,  upon  conviction 
thereof  before  one  or  more  justice  or  justices  of  the  peace  for 
the  county,  riding,  division,  or  place  where  such  offence  shall 
be  committed.    Id, «.  27. 

And  no  waggon,  cart,  or  other  carriage  laden  with  noanure 
for  land,  or  materials  for  any  turnpike  road  or  highway,  shall 
be  liable  to  toll,  by  reason  only  of  any  basket,  empty  sack,  or 
spade,  shovel,  or  fork,  necessary  for  loading  or  unloading  such 
manure  or  materials,  being  in  or  upon  any  such  waggon,  &c., 
if  the  loading  thereof  is  substantially  manure  for  land,  or 
materials  for  the  repair  of  any  turnpike  road  or  highway. 
id  «.  28. 

Praudiulently  claiming  escemption.']  If  any  person  shall,  by 
any  fraudulent  or  collusive  means,  daim  or  take  the  benefit  of 
any  exemption  from  toll  or  from  overweight,  or  for  using  any 
additional  horse  or  horses,  or  of  any  other  exemption  in  this 
Act  contained,  he  shall  forfeit  any  sum  not  exceeding  five 
pounds ;  and  in  aU  cases  the  proof  of  exemption  shall  be  upon 
the  person  claiming  the  same.    Jd.  «.  36. 

Remedy  for  tolls.']  If  any  person  liable  to  the  payment  of 
any  toll  under  this  or  any  other  act  for  making,  repairing,  or 
maintaining  any  turnpike  road,  shall,  after  demand  thereof 
made,  neglect  or  refuse  to  pay  the  same,  or  any  part  or  parts 
thereof,  it  shall  be  lawful  fbr  the  person  or  persons  authorized 
or  appointed  to  collect  such  tolls,  by  himself  or  themselves,  or 
taking  such  assistance  as  he  or  they  shall  think  necessary,  to 
seize  and  distrain  any  horse*  beast,  cattle,  carriage,  or  other 
thing,  upon  or  in  respect  of  which  any  such  toll  is  imposed, 
together  with  their  respective  bridles,  saddles,  gears,  harness, 
or  accoutrements,  (except  the  bridle  or  reins  oi  any  horse  or 
other  beast  separate  from  the  horse  or  beast,)  or  any  carriage 
in  respect  of  the  horses  or  cattle  drawing  which  such  toll  is 
imposed,  or  any  of  the  goods  or  chattels  of  the  person  or  per^ 
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sons  so  neglecting  or  rcfiisin^  to  pay  :  and  if  the  toll  or  any 
part  thereof  so  ne^lectctl  or  refused  to  be  paid,  and  the  reason- 
able charges  of  such  seizure  and  distress,  shall  not  be  paid 
within  the  space  of  four  days  next  after  such  seizure  and  dis- 
tress made,  the  person  or  persons  so  seizing  and  distraining 
may  sell  the  horse,  beast,  cattle,  carriages,  or  things  so  seized 
and  distrained,  or  a  sufficient  part  thereof,  returning  the  over- 
plus of  the  money  to  arise  by  such  sale  (if  any),  and  what  shall 
remain  unsold,  upon  demand,  to  the  owner  thereof,  after  such 
tolls,  and  the  reasonable  charges  occasioned  by  such  seizure, 
distress,  and  sale,  shall  be  deducted.     Id.  t.  39. 

And  if  any  dispute  shall  arise  about  the  amount  of  the  tolls 
due,  or  the  charges  of  making,  keeping,  or  selling  any  distress 
made  for  non-payment  of  tolls,  it  shall  be  lawful  for  the  collec- 
tor or  the  person  distraining  to  retain  such  distress,  or  the 
money  arising  from  the  sale  thereof,  (as  the  case  may  be,) 
until  the  amount  of  the  tolls  due,  and  the  charges  of  the  mak- 
ing, keeping,  and  selling  the  distress,  be  ascertained  by  some 
justice  of  the  peace  for  the  county,  division,  or  place  wherein 
the  turnpike  or  toll  gate,  at  which  the  toll  in  dispute  shall  be 
payable,  shall  be  situate,  who,  upon  appUcation  made  to  him 
for  that  purpose,  "shall  examine  the  matter  on  the  oath  of  the 
parties,  or  other  witness  or  witnesses  (which  oath  such  justice 
is  hereby  authorized  and  empowered  to  administer),  and  shall 
determine  the  amount  of  the  tolls  due,  and  shall  award  such 
costs  and  charges  to  either  party  as  to  the  said  justice  shall 
appear  right  and  proper ;  all  which  costs  and  charges  shall  and 
may  be  levied  and  recovered,  in  case  of  non-payment  thereof 
forthwith,  by  distress  and  sale  of  the  goods  and  chattels  of  the 
person  or  persons  so  awarded  or  directed  to  pay  the  same,  by 
warrant  under  the  hand  and  seal  of  such  justice,  rendering  the 
overplus  (if  any),  upon  demand,  after  deducting  the  costs  and 
charges  of  making  such  distress  and  sale,  to  the  person  or 
ptibons  whose  goods  and  chattels  shall  have  been  so  distrained 
and  sold.     Id.  s.  40. 

Evadinff  the  patfment  of  toUs.^  And  "  if  any  person  shall, 
with  any  horse,  cattle,  beast,  or  carriage,  go  off  or  pass  from 
any  turnpike  road,  through  or  over  any  land  or  ground  near  or 
adjoining  thereto,  (not  being  a  public  highway,  and  such  per- 
son not  being  the  owner  or  occupier  or  servant  or  one  of  the 
family  of  the  owner  or  occupier  of  such  land  or  ground,)  with 
intent  to  evade  the  payment  of  the  tolls  granted  by  any  act  of 
parliament ;  or  if  any  owner  or  occupier  of  any  such  land  or 
ground  shall  knowingly  or  willingly  permit  or  suffer  any  per- 
son, (except  as  aforesaid,)  with  any  horse,  cattle,  beast,  or 
carriage  whatsoever,  to  go  or  pass  through  or  over  such  land 
or  ground,  with  intent  to  evade  any  such  tolls ;  or  if  any  per- 
son shall  give  or  receive  from  any  person  other  that  the  collec* 
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tors  of  the  tolls,  or  forge,  counterfeit,  or  alter,  any  note  or 
ticket  directed  to  be  given,  with  intent  to  evade  the  payment 
of  the  tolls,  or  any  part  thereof ;  or  if  any  person  shall  fraudu- 
lently or  forcibly  pass  through  any  such  toll-gate  with  any 
horse,  cattle,  beast,  or  carriage,  or  shall  leave  upon  the  said 
road  any  horse,  cattle,  beast,  or  carriage  whatsoever,  by  reason 
whereof  the  payment  of  any  tolls  or  duties  shall  be  avoided  or 
lessened,  or  shad!  take  off  or  cause  to  be  taken  off  any  horse  or 
other  ba»t  or  cattle  from  any  carriage,  either  before  or  after 
having  passed  through  any  toll*gate,  or  having  passed  through 
any  toll  gate  shall  afterwards  add  or  put  any  hone  or  other 
beast  to  any  such  carriage,  and  draw  therewith  upon  any  part 
of  any  turnpike  road,  so  as  to  increase  the  number  of  bones 
or  other  b^ts  drawing  the  said  carriage  after  the  same  shall 
have  passed  through  any  toll  gate,  whereby  the  payment  of 
all  or  any  of  the  tolls  shall  or  may  be  evaded ;  or  if  any  per* 
son  shall  do  any  other  act  whatever,  in  order  or  with  intent 
to  evade  the  payment  of  all  or  any  of  the  tolls,  and  whereby 
the  same  shall  be  evaded :   every  such  person  shall  for  every 
such  offence  forfeit  and  pay  any  sum  not  exceeding  Ave 
pounds."    M. «.  41. 

Allowing  carriages,  8^c.  to  pan,  wiihmU  paifing.']  And  if  any 
collector,  or  other  person  appointed  to  collect  the  tolls  on  any 
turnpike  road,  shall  permit  or  suffer  any  waggon,  wain,  cart, 
or  other  carriage  to  pass  upon  any  turnpike  road  within  the 
view  or  with  the  knowledge  of  such  collector  or  toll  gatherer, 
^-or  to  pass  tirrodgh  any  toll  gate  or  bar,  with  wheels  of  a  less 
breadth  or  of  a  different  construction,  or  drawn  with  a  greater 
number  of  horses,  than  by  this  Act  allowed,'-or  without  such 
names  and  descriptions  painted  thereon  as  are  herein-after 
directed, — and  shsJl  not  within  the  space  of  one  week  proceed 
for  the  recovery  of  the  forfeiture  or  penalty  hereby  inflicted ; 
or  shall  allow  any  coach,  chariot,  waggon,  cart,  or  other  car- 
riage, or  any  passenger,  to  pass  through  any  toll-gate  at  which 
such  collector  or  other  person  shall  be  stationed,  without 
paying  the  toll  payable ;  or  shall  be  guilty  of  any  other  mis- 
conduct in  bis  office :  every  collector  or  other  person  so  offend- 
ing, and  being  thereof  convicted  before  one  justice,  shall  for- 
feit for  every  such  offence  any  sum  not  exceeding  five  pounds. 
Id.  s.  52. 

Astauliing  cotteetcrt,  Sfc."]  And  in  case  any  person  shall 
resist  or  make  forcible  opposition  against  any  person  employed 
in  the  due  execution  of  this  Act,  or  any  particular  act  made 
for  amending  any  turnpike  road,— or  shall  assault  any  surveyor, 
or  any  collector  or  collectora  of  the  tolls,  in  the  execution  of 
his  office, — or  shall  pass  through  any  turnpike  gate,  rail,  chain, 
or  other  fence  set  up  by  authority  of  parliament,  without 
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paying  the  toll  appointed  to  be  paid  at  audi  gate  or  olber 
fence,— or  shall  hinder,  or  make  any  rescue  of  o^tle  or  othor 
goods  distrained  by  virtue  of  this  Act  :<»^very  such  person 
shall  forfeit  any  sum  not  exceeding  ten  pounds.     IJ.  a.  139. 


Mile-9i<me8,  dtrecHon-pogts,  8^c. 

The  said  trustees  or  commissioners  shall  cause  atones  or 
posts  to  be  placed  in  or  near  the  sides  of  every  turnpike  road, 
at  the  distance  of  one  mile  from  each  other,  doiotii^  the  dis- 
tance of  any  and  every  such  stone  or  post  from  any  town  or 
place,  and  also  such  direction  post  at  the  several  roads  leading 
out  of  any  such  road,  or  at  any  crossings,  turnings,  or  termi- 
nations thereof,  with  such  inscriptiona  thereon,  denoting  to 
what  place  the  said  roads  respectively  lead ;  and  also  to  cause 
to  be  painted  in  legible  chuacters,  on  some  wall  or  board  at 
the  entrance  of  every  town  or  viUage,  the  name  of  such  town 
or  village ;   and  shall  also  cause  stones  to  be  put  up  marking 
the  boundaries  of  parishes  where  such  boundaries  shall  cross 
any  turnpike  road;   and  from  time  to  time  to  repair  or  renew 
such  stones,  posts,  and  boards,  and  keep  and  continue  legible 
the  inscriptions  on  such  stones,  posts,  walls,  and  boards  res- 
pectively ;  and  if  any  person  shall  wilfully  break,  cut  down, 
pull  up,  or  damage  any  such  posts,  stones,  or  boards,  or  shali 
obliterate,  deface,  spoil,  or  destroy  all  or  any  of  the  letters, 
figures,  or  marks  which  shall  be  inscribed  or  painted  thereon, 
or  on  any  such  walls,  and  be  thereof,  convicted  before  any 
justice  of  the  peace  for  the  county,  city,  or  place  where  such 
offence  shaU  be  committed,  such  person  or  persons  so  ofiEend- 
ing  shall  forfeit  and  pay  any  sum  not  exceeding  ten  poundS'for 
every  such  offence.    Id.  s.  119. 


Regulations  <u  to  waggons,  Sfc, 

Weight  of  waggons,  ^e.]  Certain  regulations  are  made  as  to 
the  weight  of  goods,  &c.  to  be  carried  in  waggons,  &c.,  by  sect. 
12^--19,  which  it  is  not  necessary  here  to  mention.  But  if  any 
person  shall  unload  any  goods,  wares,  or  merchandise  from 
any  cart,  waggon,  or  other  carriage,  at  or  before  the  same  shall 
come  to  any  turnpike  gate  or  weighing  engine,  or  shall  load  or 
lay  upon  such  carriage^  after  the  same  shall  have  passed  any 
such  turnpike,  any  goods,  wares  or  merchandize  taken  or  un- 
laden from  any  horse,  cart,  or  other  carriages  belonging  to  or 
hired  or  borrowed  by  the  same  waggoner  or  carrier,  in  order 
to  avoid  the  payment  of  the  duties  payable  for  overweight ;  or 
if  any  person  shall  so  unload,  in  order  to  caary  considerable 
quantities  of  goods  through  any  turnpike  gate  or  by  any 
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weighing  engine  in  one  and  the  same  day,  and  thereby  pay  less 
toll  at  such  turnpike  gate  or  weighing  engine  than  would  have 
been  paid  if  such  goods,  wares,  or  merchandize  had  not  been 
so  unladen ;  or  if  any  driver  of  any  waggon  or  cart  shall  not 
wait  a  reasonable  time  whilst  any  other  carriage  shall  be 
weighed,  which  shall  have  come  to  the  weighing  engine  before 
the  carriage  of  which  he  shall  be  the  driver ;  or  if  the  driver 
of  any  waggon  or  cart  shall  refuse  or  delay  to  remove  or  drive 
any  such  waggon  or  cart  from  the  weighing  machine,  in  order 
by  such  neglect  or  refusal  to  impede  or  delay  the  weighing  of 
any  other  waggon  or  cart,  or  shall  turn  or  drive  out  of  any 
road  in  order  to  avoid  or  evade  the  weighing  of  any  waggon  or 
cart :  every  person  so  offending,  and  being  thereof  lawfuUy 
convicted  before  one  or  more  justice  or  justices  of  the  peace 
for  the  limit  where  the  offence  shall  be  committed,  upon  the 
oath  of  one  or  more  credible  witness  or  witnesses,  shall  forfeit 
and  pay  the  sum  of  five  pounds,  to  be  levied  upon  the  goods 
ilnd  chattels  of  the  owner  of  such  cart,  waggon,  or  other  car- 
riage ;  and  each  and  every  driver,  not  being  the  owner  of  such 
waggon  or  carriage,  so  offending,  and  being  thereof  convicted 
as  aforesaid,  shall  forfeit  and  pay  any  sum  not  exceeding  forty 
shillings,  and  in  case  of  nonpayment  thereof  shall  be  com- 
mitted to  the  house  of  correction  for  any  time  not  exceeding 
two  calendar  months.    Id.  8.  20. 

And  the  keeper  of  every  toll-gate  or  bar,  where  any  weigh- 
ing engine  shall  be  erected,  shall  weigh  all  such  vmggons,  carts, 
and  other  carriages  liable  to  be  weighed,  which  shall  pass 
loaded  through  such  gates  or  bars  respectively,  and  which  he 
shall  believe  to  carry  greater  weights  than  are  allowed  to  pass 
without  paying  the  said  additional  toll ;  and  if  any  collector 
shall  permit  any  such  waggon,  &c.,  to  pass  through  such  toll 
gate,  with  greater  weights  than  are  hereby  allowed,  without 
weighing  the  same  and  receiving  such  additional  tolls  as  afore- 
said, he  shall  forfeit  £5 ;  and  if  the  owner  or  driver  of  any 
waggon,  &c.,  shall  refuse  to  allow  the  same  to  be  weighed,  or 
shidl  resist  any  gate-keeper  or  toll-collector  in  weighing 
the  same,  he  shall  forfeit  a  sum  not  exceeding  £5. 
Id.  s.  22. 

And  if  the  driver  of  any  suck  carriage,  being  requested  to 
return  with  his  carriage  to  such  weighing  engine,  shall  neglect 
or  refuse  so  to  do,  he  shall  forfeit  any  sum  not  exceeding  five 
pounds ;  and  it  shall  and  may  be  lavTfol  for  any  peace  officer 
or  other  person  or  persons  being  then  present,  upon  such  neg- 
lect or  refusal,  to  drive  and  take  such  carriage  back  to  such 
weighing  engine,  in  order  to  be  weighed  as  aforesaid.  Id,  s.  24. 

Breadth  of  wheels.}  If  the  tires  of  any  wheel  of  a  waggon, 
cart,  or  other  such  carriage,  which  shall  be  used  on  any  turn- 
pike road,  shall  not  be  so  made  as  not  to  deviate  more  than 
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half  «n  inch  from  a  flat  or  level  sui&ce  in  wheels  exceeding  six 
inches  in  breadth,  or  more  than  one  quarter  of  an  inch  from  a 
flat  or  level  surface  in  wheels  less  than  six  inches  in  breadth  ; 
or  in  case  the  several  nails  of  the  tires  of  every  such  wheel 
shall  not  be  so  countersunk  as  not  to  project  above  one  quar- 
ter of  an  inch  above  the  surface  of  such  tires :  then  the  owner 
of  every  such  waggon,  cart,  or  other  carnage,  shall  for  every 
such  offence  forfeit  and  pay  the  sum  of  five  pounds,  and  every 
driver  thereof  the  sum  of  forty  shillings.    Id.  s.  5. 

But  nothing  herein  contained  relating  to  the  breadth  of  the 
wheels  of  carriages,  or  to  the  tolls  payable  thereon,  shall  ex- 
tend or  be  construed  to  extend  to  any  chaise  marine,  coach, 
landau,  berlin,  barouche,  sociable,  chariot,  calash,  hearse,  break, 
chaise,  curricle,  gig,  chair,  or  taxed  cart,  market  cart,  or  other 
cart  for  the  conveyance  of  passengers  or  light  goods  or  articles. 
Id.  s.  10. 

No  waggon  or  other  such  carriage  shall  be  allowed  to  travel 
on  any  road,  with  the  fellies  of  the  wheels  thereof  of  a  less 
breadth  than  three  inches ;  and  if  any  waggon  or  other  such 
carriage,  having  the  fellies  of  the  wheels  thereof  of  less  breadth 
than  three  inches,  shall  be  used  on  any  turnpike  road,  the 
owner  of  every  such  waggon  or  other  such  carriage  so  used, 
shall  forfeit  and  pay  any  sum  not  exceeding  five  pounds,  afid 
every  driver  thereof,  not  being  the  owner,  any  sum  not  exceed- 
ing forty  shillings.    Id.  9,  6. 

Use  of  skid-pans,  8(c^  The  trustees  of  turnpike  roads  may 
order  skid-pans  or  slippers  to  be  used  with  waggons  or  carts 
.  going  down  hill ;  and  whilst  any  such  order  shall  be  in  force, 
every  person  who  shall  drive  or  act  as  the  driver  of  any  waggon 
or  cart  down  any  hill  with  either  of  the  wheels  locked,  and 
without  using  or  having  such  skid-pan  or  slipper  at  the  bottom 
of  suclf  wheel,  shall  for  every  such  offence  forfeit  and  pay  any 
sum  not  exceeding  twenty  shillings :  provided  always,  that  a 
copy  of  such  order  shall  be  affixed  on  all  the  turnpikes  stand- 
ing on  such  road,  for  thirty  days  at  least  before  the  same  shall 
be  in  force.     Id.  s.  126. 

'  Names  of  oumers,  on  waggons,  Sfc."]  The  owner  of  every 
waggon,  wain,  or  cart,  and  also  of  every  coach,  post  chaise,  or 
other  carriage,  let  either  in  the  whole  or  in  part  to  hire,  shall 
cause  to  be  painted  in  a  straight  line  upon  some  conspicuous 
part  of  his  waggon,  wain,  or  cart,  or  upon  the  shafts  thereof, 
and  upon  the  pannels  of  the  doors  of  all  such  coaches,  post 
chaises,  or  other  carriages,  before  the  same  shall  be  used  upon 
any  turnpike  road,  his  christian  and  surname  and  the  place 
of  his  abode,  or  the  christian  and  surname  and  place  of 
abode  of  the  principal  partner  or  owner  thereof,  in  lai^e  legible, 
letters  not  less  than  half  an  inch  in  height,  and  continue  the 
same  thereupon  so  long  as  such  waggon,  cart,  coach,  post 
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chaise,  or  other  carriage  shall  be  used  upon  any  such  turnpike 
road ;  and  the  owner  of  every  common  stage  waggon  or  cart, 
employed  in  travelling,  stages  from  town  to  town,  shall,  over 
and  above  his  or  her  christian  and  surname,  cause  to  be  painted, 
on  the  part  and  in  the  manner  aforesaid,  the  following  words, 
"  Common  Stage  Waggon  "  [or  cart,  as  the  case  may  be]  ;  and 
every  owner  or  proprietor  of  any  such  waggon,  cart,  wain, 
coach,  post  chaise,  or  other  carriage  as  aforesaid,  using  or 
allowing  the  same  to  be  used  upon  any  turnpike  road  without 
the  names  and  descriptions  painted  thereon  respectively  as 
aforesaid,  or  who  shall  paint  or  cause  to  be  painted  any  false 
or  fictitious  name  or  place  of  abode  on  such  waggon,  wain, 
cart,  coach,  post  chaise,  or  other  carriage,  shall  forfeit  and 
pay  for  every  such  ofifence  a  sum  not  exceeding  five  pounds. 
Id.  8,  129. 


Regulations  as  to  drivers. 

Not '  to  be  under  thirteen  years  of  age  J]  No  cart  or  waggon 
travelling  on  any  turnpike  road  shcdl  be  driven  by  any  person 
who  shall  not  be  of  the  full  age  of  thirteen  years,  under  a  pe- 
nalty not  exceeding  ten  shillings,  to  be  paid  by  the  owner  of 
such  cart  or  ws^gon.    Id.  s.  131. 

How  many  carts  he  may  drive."]  One  person  may  act  as  the 
driver  of  two  carts  on  any  turnpike  road,  if  such  carts  shall 
not  be  drawn  by  more  than  one  horse  each,  and  the  horse  of 
the  hinder  cart  shall  be  attached  by  a  rein  or  reins  to  the  back 
of  the  cart  which  shall  be  foremost;  and  in  case  the  said  horse 
shall  not  be  so  attached  the  driver  of  the  said  carts  shall  forfeit 
the  sum  of  twenty  shillings^  to  be  recovered  as  other  penalties 
are  by  this  Act  to  be  recovered :  provided  also,  that  this  enact- 
ment shall  not  extend,  or  be  construed  to  extend,  to  carts 
travelling  on  any  turnpike  road  within  ten  miles  from  the 
cities  of  London  or  Westminster.    Id.  s.  130. 

Misbehaviour  of  drivers.']  Ifthe  driver  of  any  waggon  or  cart 
of  any  kind  shall  ride  upon  any  such  carriages  in  any  turnpike 
road,  not  having  some  other  person  on  foot  or  on  horseback  to 
guide  the  same  (such  light  carts  as  are  usually  driven  with 
reins,  and  are  then  conducted  by  some  person  holding  the 
reins  of  the  horse  or  horses,  not  being  more  than  two,  draw- 
ing the  same,  excepted) ; — or  if  the  driver  of  any  carriage 
whatsoever  on  any  part  of  any  turnpike  road  shall,  by  negli- 
gence or  wilful  misbehaviour,  cause  any  hurt  or  damage  to  any 
person  or  carriage  passing  or  being  upon  such  road ; — or  shall 
quit  the  road  and  go  on  the  other  side  the  hedge  or  fence  in- 
closing the  same,  or  wilfully  be  at  such  distance  from  such 
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currhige,  or  in  such  a  situation  wbilst  it  shall  be  passing  upon 
such  turnpike  road,  that  he  cannot  have  the  direction  and 
government  of  the  horses  or  cattle  drawing  the  same : — or  if 
any  person  shall  drive  or  act  as  the  driver  of  any  such  coach, 
postchaise,  or  other  carriage  let  for  hire,  or  waggon,  wain,  or 
cart,  not  having  the  owner's  name  as  hereby  required  painted 
thereon,  or  shall  refuse  to  discover  the  true  christian  and  sur- 
name of  the  owner  or  principal  owners  of  such  respective  car- 
riage ; — or  if  the  driver  of  any  waggon,  cart,  coach,  or  other 
carriage  whatsoever,  meeting  any  other  carriage,  shall  not  keep 
his  or  her  carriage  on  the  left  or  near  side  of  the  road ; — or  if 
any  person  shall  in  any  manner  wilfully  prevent  any  other 
person  from  passing  him  or  any  carriage  under  his  care,  upon 
such  road,  or  by  negligence  or  misbehaviour  prevent,  hinder, 
or  interrupt  the  free  passage  of  any  carriage,  or  of  His  Ma- 
jesty's subjects,  on  any  turnpike  road : — every  such  driver  so 
offending,  and  being  convicted  of  any  such  offence  either  by 
his  own  confession,  the  view  of  a  justice  of  the  peace,  or  by  the 
oath  of  a  credible  witness,  before  any  justice  of  the  peace  of  the 
limit  where  such  offence  shall  be  committed  or  where  such 
offender  shall  be  apprehended,  shall  for  every  such  offence  for- 
feit any  sum  not  exceeding  forty  shillings,  in  case  such  driver 
shall  not  be  the  owner  of  such  carriage,  and  in  case  the 
offender  b^  the  owner  of  such  carriage,  then  any  sum  not  ex- 
ceeding fl\e  pounds,  and  in  either  of  the  said  cases  shall,  in 
default  of  payment,  be  committed  to  the  house  of  correction 
for  any  time  not  exceeding  one  month,  unless  such  forfeiture 
shall  be  sooner  paid ;  and  every  such  driver  offending  in  either 
of  the  said  cases  shall  and  may,  by  the  authority  of  this  Act, 
with  or  without  any  warrant,  be  apprehended  by  any  person 
who  shall  see  such  offence  committed,  and  shall  be  conveyed 
before  some  justice  of  the  peace,  to  be  dealt  with  according  to 
law ;  and  if  any  such  driver,  in  any  of  the  cases  aforesaid,  shall 
refuse  to  discover  his  name,  it  shall  and  may  be  lawfUl  for  the 
justice  of  the  peace  before  whom  he  shall  be  taken,  or  to  whom 
any  such  complaint  shall  be  made,  to  commit  him  to  the  house 
of  correction  for  any  time  not*exceeding  three  months,  or  to 
proceed  against  him  for  the  penalty  aforesaid,  by  a  description 
of  his  person  and  the  offence  only,  without  adding  any  name 
or  designation,  but  expressing  in  the  proceedings  that  he  re- 
fused to  discover  his  name.    Id,i.  132. 


Nuiscmces. 

WlndmilU^  No  person  shall  hereafter  erect  or  cause  any 
windmill  to  be  erected  within  the  distance  of  two  hundred 
yards  from  any  part  of  any  turnpike  road,  under  the  penalty 
of  five  pounds  for  every  day  such  windmill  shall  continue : 
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provided  always,  that  nothing  herein  contained  shall  be*  con- 
strued to  render  legal  the  re-erection  or  continuance  of  any 
windmill  in  any  case  where  by  the  common  law  such  windmill 
shall  be  a  public  or  private  nuisance.    Id.  8.  127. 

Cattle  straying  on  the  roctd.^  Cattle  or  sheep  straying  on  the 
highway  may  be  impounded,  as  under  the  highway  act ;  Id,  s. 
122 ;  and  in  case  any  person  shall  release  or  attempt  to  release 
any  cow,  horse,  ass,  swine,  or  other  live  stock  or  cattle,  which 
shall  be  seized  for  the  purpose  of  being  impounded  under  the 
authority  of  this  Act,  from  the  pound  or  place  where  the  same 
shall  be  so  impounded ; — or  shall  pull  down,  damage,  or  des- 
troy the  same  pound  or  place  or  any  part  thereof,  or  any  lock 
or  bolt  belonging  thereto,  or  with  which  the  same  shall  be 
fastened, — or  shall  rescue  or  release  or  attempt  to  rescue  or 
release  any  distress  or  levy  which  shall  be  made  under  the 
authority  of  this  Act,  until  or  before  such  cow,  horse,  ass, 
swine,  or  other  live  stock  or  cattle  seized  or  so  impounded,  or 
such  distress  or  levy  so  made,  shall  be  discharged  by  due 
course  of  law :  every  person  so  offending  shall,  upon  convic* 
tion  thereof  before  any  one  of  His  Majesty's  justices  of  the 
peace  for  the  county  or  place  where  the  offence  shall  have  been 
committed,  be  committed  by  such  justice,  by  warrant  under 
his  hand  and  seal,  to  the  common  gaol  or  house  of  correction 
of  such  of  the  said  counties  wherein  the  said  offence  shall  have 
been  committed,  there  to  remain  without  bail  or  mainprize  for 
any  time  not  exceeding  three  calendar  months.    Id,  s.  123. 

Other  nutsances,']  If  any  person  shall  ride  upon  any  footpath 
or  causeway  by  the  side  of  any  turnpike  road,  made  or  set 
apart  for  the  use  or  accommodation  of  foot  passengers ; — or 
shall  lead  or  drive  any  horse,  ass,  mule,  swine,  or  cattle,  or 
carriage  of  any  description,  or  any  wheelbarrow,  truck,  or 
sledge,  or  any  single  wheel  of  any  waggon,  cart,  or  carriage 
apart  therefrom,  upon  any  such  footpath  or  causeway,-— or  shall 
cause  any  injury  or  damage  to  be  done  to  the  same,  or  the 
hedges,  posts,  rails,  or  fences  thereof, — or  shall  wilfully  pull 
down  or  damage  any  bridge,  wall,  or  any  other  building  or 
erection  made  by  the  trustees  or  commissioners  of  any  turn- 
pike road,  or  repaired  or  repairable  by  them ; — or  shall  haul  or 
draw,  upon  any  part  of  such  turnpike  road,  any  timber,  stone, 
or  other  thing,  otherwise  than  upon  wheeled  carriages,  or  shall 
suffer  any  timber,  stone,  or  other  thing  which  shall  be  carried 
principally  or  in  part  upcm  wheeled  carriages  to  drag  or  trail 
upon  such  road  to  the  pr^udice  thereof ; — or  shall  use  any 
tipstick,  joggle,  or  other  instrument  for  the  purpose  of  retard- 
ing the  descent  of  any  cart  or  other  carriage  down  any  hill,  in 
such  manner  as  to  destroy,  injure,  or  diaturb  the  surface  of  any 
turnpike  road  ;-—K)r  shall  in  or  upon  such  road,  or  by  the  side 
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thereof,  or  in  any  exposed  situation  near  thereto,  kill,  slaugh- 
ter, singe,  scald,  bum,  dress,  or  cut  up  any  beast,  swine,  calf. 
Iamb,  or  other  cattle ;   or  if  any  person,  driving  any  horse  or 
other  beast  on  the  said  road  carrying  any  iron  bar  or  rod,  bas- 
ket or  pannier,  or  any  other  matter  or  thing,  shall  place  such 
bar  or  rod,  basket  or  pannier,  matter  or  thing,  so  that  the  same 
or  any  of  them  shall  project  more  than  thirty  inches  from  the 
side  of  such  horse  or  other  beast,  or  so  as  in  any  manner  to 
obstruct  or  impede  the  passage  of  any  person,  or  any  horse, 
beast,  or  carriage,  travelling  along  such  turnpike  road; — or  if 
any  hawker,  higgler,  gipsy,  or  other  person,  travelling  with  any 
machine,  vehicle,  cart,  or  other  carriage,  with  or  without  any 
horse,  mule,  or  ass,  shall  pitch  any  tent,  booth,  stall,  or  stand, 
or  encamp  upon  or  by  the  sides  of  any  part  of  any  turnpike 
road ; — or  if  any  blacksmith  or  other  person  occupying  a  black- 
smith's shop,  situate  near  any  turnpike  road,  and  having  a 
window  fronting  the  said  road,  shall  not,  by  good  and  close 
shutters  every  evening  after  it  becomes  twilight,  bar  and  pre- 
vent the  light  from  such  shop  shining  into  or  upon  the  said 
road ; — or  if  any  person  shall  make  or  assist  in  making  any 
fire  or  fires  commonly  called  bonfires,  or  shall  set  fire  to  or 
wantonly  let  oflf  or  throw  any  squib,  rocket,  serpent,  or  other 
firework  whatsoever,  within  eighty  feet  of  tiie  centre  of  such 
road ; — or  bait,  or  run  for  the  purpose  of  baiting,  any  bull,  or 
play  at  football,  tennis,  fives,  cricket,  or  any  other  game  upon 
such  road,  or  on  the  side  thereof,  or  in  any  exposed  situation 
near  thereto,  to  the  annoyance  of  any  passenger  or  passengers; 
—or  if  any  person  shall  leave  any  waggon,  wain,  cart,  or  other 
carriage  upon  such  road,  or  on  the  side  thereof,  without  a  pro- 
per person  in  sole  custody  or  care  thereof,  longer  than  may  be 
necessary  to  load  or  unload  the  same,  except  in  cases  of  acci- 
dent, and  in  cases  of  accident  for  a  longer  time  than  may  be 
necessary  to  remove  the  same ;-— or  shall  not  place  such  wag- 
gon, wain,  or  other  carriage,  during  the  time  of  loading  or  un- 
loading the  same,  or  of  taking  refreshment,  as  near  to  one  side 
of  the  road  as  conveniently  may  be,  either  with  or  without  any 
horse  or  beast  of  draught  harnessed  or  yoked  thereto ; — or 
shall  lay  any  timber,  stone,  hay,  straw,  dung,  manure,  soil, 
ashes,  rubbish,  or  other  matter  or  thing  upon  such  road,  or  on 
the  side  thereof,  or  the  footpaths  or  causeways  adjoining,  to 
the  prejudice  of  such  road  or  footways,  or  to  the  prejudice,  an* 
noyance,  interruption,  or  personal  danger  of  any  person  tra- 
velling thereon ; — or  shall  suffer  any  water,  filth,  4irt,  or  other 
offensive  matter  or  thing  to  run  or  flow  into  or  upon  such 
road  or  footpaths  from  any  house,  building,  erection,  lands,  or 
premises  adjacent  thereto  ;^-or  if  any  person,  driving  any  pigs 
or  swine  upon  such  road,  shall  suffer  such  pigs  or  swine  to  root 
up  or  damage  such  road,  or  the  fences,  hedges,  banks,  or  copse 
on  either  side  thereof  ;^-or  if  any  person  shall,  after  having 
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blocked  or  stopped  any  cart,  waggon,  or  other  carriage  in 
going  up  a  hill  or  rising  ground,  cause  or  suffer  to  be  or  remain 
on  such  road  the  stone  or  other  thing  with  which  such  cart  or 
other  carriage  shall  have  been  blocked  or  stopped ; — or  if  any 
person  or  persons  shall  pull  down,  damage,  injure,  or  destroy 
any  lamp  or  lamp-post  put  up,  erected,  or  placed  in  or  near  the 
side  of  any  turnpike  road  or  toll-house  erected  thereon,  or 
shall  extinguish  the  light  of  any  such  lamp : — every  person  so 
offending  shall  for  each  and  every  such  offence  forfeit  and  pay 
any  sum  not  exceeding  forty  shillings,  over  and  above  the  da> 
mages  occasioned  thereby.    ld,8.  121. 


ProiecutUms  for  penalties. 

In  what  cases  and  how,']  If  the  penalty  exceed  £  20,  it  is 
recoverable  by  action  only ;  Id.  s.  143  ;  but  if  such  penalty  or 
forfeiture  shall  not  exceed  the  sum  of  twenty  pounds,  and  shall 
be  more  than  five  pounds,  the  same  shall  be  recoverable  only 
by  information  before  a  justice  of  the  peace,  subject  to  appeal 
in  manner  herein-after  mentioned ;  and  if  such  penalty  or  for* 
feiture  shall  not  exceed  the  sum  of  five  pounds,  the  same  shall 
in  like  manner  be  recoverable  only  by  information  before  a 
justice  of  the  peace,  and  no  writ  of  certiorari  to  remove  the 
same  shall  be  allowed.    Id.  s.  143. 

Apprefiension  of  qffenders.']  The  trustees  or  commissioners  of 
any  turnpike  road,  or  their  clerks,  or  collectors,  surveyors  or 
other  officers,  and  such  other  person  as  they  shall  call  to  their 
assistance,  without  any  warrant  or  other  authority  than  this 
Act,  may  seize  and  detain  any  unknown  person  who  shall  com- 
mit any  offence  against  this  or  other  turnpike  acts,  and  take 
him  before  any  justice  of  the  peace  for  the  county,  district,  or 
place  near  to  the  place  where  the  offence  shall  be  committed, 
or  such  offender  shall  be  seized  and  apprehended.    Id.  s.  140. 

Witnesses.']  If  any  person  after  having  been  paid  or  tendered 
a  reasonable  sum  of  money  for  his  costs,  charges,  and  ex- 
penses, shall  be  summoned  as  a  witness  to  give  evidence  before 
any  justices  of  the  peace  touching  any  matter  of  fact  contained 
in  any  information  or  complaint  for  any  offence  against  any 
act  of  parliament  relating  to  turnpike  roads  or  this  Act,  either 
on  the  part  oC  the  prosecutor  or  the  person  accused,  shall  re- 
fuse or  neglect  to  appear  at  the  time  and  place  for  that  pur- 
pose appointed,  without  a  reasonable  excuse  for  his  refusal  or 
neglect,  or  appearing  shall  (after  having  been  paid  or  tendered 
a  reasonable  sum  for  his  costs,  charges,  and  expenses,)  refuse 
to  be  examined  upon  oath  and  give  evidence  before  such  jus« 
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lice  of  the  pcue ;   sndi  person  shall  forfeit  for  evory  such 
ofienoe  any  sum  not  exceeding  forty  sfaiUingi.    Id.  s.  138. 

Reooverf  and  applieaiion  of  penaltiei.']  All  penalties,  forfd- 
turet,  and  fines  by  this  Act  inflicted  (the  manner  of  levying  and 
recofcring  and  applying  whereof  is  not  herein  otherwise  dl- 
lected)  shall,  upon  proof  and  conviction  hefme  any  justice  of 
the  peace  for  the  county,  riding,  or  place  where  the  offence 
ahaD  have  been  committed,  (as  the  case  may  require,)  be  levied, 
together  with  the  costs  attending  the  information  and  convic* 
tion,  by  distress  and  sale  of  the  goods  and  chattels  of  the  party 
offending,  by  warrant  under  the  hand  and  seal  of  such  justice ; 
and  in  case  such  fines,  penalties,  and  forfeitures  shall  not  be 
forthwith  paid  upon  conviction,  then  such  justice  may  order 
the  offender  to  be  detained  and  kept  in  safe  custody  until  re- 
turn can  be  conveniently  made  to  such  warrant  of  distress, 
unless  the  offender  shall  give  sufficient  security,  by  recogni- 
sance or  otherwise,  to  the  satisfaction  of  sudi  justice,  for  his 
appearance  before  such  justice  on  such  day  as  shall  be  ap- 
pointed for  the  return  of  sudi  waxiant  of  distress,  such  day  or 
days  not  being  more  than  seven  dajrs  from  the  time  of  taking 
any  such  security ;  but  if  upon  the  return  of  such  warrant  it 
shall  appear  that  no  sufficient  distress  can  be  had  thereupon, 
then  such  justice  of  the  peace  shall  by  warrant  under  his  hand 
and  seal,  cause  such  offender  to  be  committed  to  the  common 
gaol  or  house  of  correction  of  the  county,  riding,  or  place 
where  the  offender  shall  be  or  reside,  there  to  remain  without 
bail  or  mainprise  for  anytime  not  exceeding  three  calendar 
months,  unless  such  penalties,  forfeitures,  and  fines,  and  all 
reasonable  charges  attending  the  same,  shall  be  sooner  paid  and 
satisfied ;  and  &e  monies  arising  by  such  penalties,  ftc.  when 
paid  or  levied,  if  not  otherwise  directed  to  be  applied  by  this 
Act,  shall  be  fh>m  time  to  time  paid,  one  moiety  thereof  toflie 
informer  or  person  suing  tor  and  recovering  the  same^  and  the 
other  moiety  to  the  treasurer  of  the  trustees  or  commissioners 
for  repairing  and  maintaining  the  road  on  which  such  offence 
shall  have  been  committed,  and  applied  and  disposed  of  for  the 
purposes  of  such  road  and  of  this  Act.  Id, «.  141.  The  justice 
however  may  mitigate  or  reduce  the  penalty  incurred  by  such 
person,  so  as  such  reduction  or  mitigation  do  not  exceed  two 
thirds  of  the  penalty  to  which  such  person^would  be  liaUe 
under  this  or  any  other  Act.    Id,  ».  142. 

If  any  toll  collector,  or  person  acting  as  such,  shall  offend 
against  any  of  the  provisions  of  this  Act,  whereby  any  penalty 
shall  be  incurred,  and  shall  abscond  or  absent  himself  so  as  not 
to  be  found,  then  any  justice  of  the  peace  before  whom  any 
such  toll  collector  or  person  shall  have  been  convicted  of  any 
such  offence,  in  case  of  such  collector  or  other  person  abscond* 
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ing  after  conviction,  or  in  case  of  his  absconding  previous  to 
conviction,  then  for  any  other  justice  of  the  peace  acting  for 
the  county  on  an  examination  of  the  circumstances,  and  as- 
certaining by  the  examination  of  witnesses  that  such  offence 
has  been  committed  by  the  person  absconding,  may  order  and 
adjudge  that  the  penalty  incurred  as  aforesaid  shall  be  paid  by 
the  lessee  or  farmer  of  the  tolls  under  whom  such  collector  or 
other  person  shall  act ;  all  which  penalties  shall  be  levied  and 
recovered  from  such  lessee  or  farmer,  and  applied  in  manner 
herein  directed.  Id,  «.  54. 
The  following  are  the  forms  given  by  the  statute  :-— 

Information, 

Countff  of—  1   B€  tl  remembered,  that  on  the day  of 

to  foit.        j  — —  A,  B.  of Ml  the  said  counly  in- 

formeth  me,  —^--  one  of  Her  Masestf's  putices  of  the  peace  for 

the  said  county,  that ^ t»  the  said  county  [here 

desciibe  the  offence,  with  the  time  and  place,  and  follow  the 
words  of  the  act  as  near  aa  may  be],  contrary  to  the  statute 
made  in  the  third  year  of  the  reign  of  King  George  the  Fourth, 
"for  regulating  tumpihe  roadt,"  which  hath  imposed  a  forfei- 
ture  of  --^-  for  the  taid  offence,  Tahen  the  —  day  of  — 
before  me,  A.  B* 

Conviction, 

County  tf'-^'  >  Be  it  remembered,  that  onthe-^^^  day  of 
to  %D%t,  3  —  in  the  —  year  of  the  reign  of 
—  and  in  the  year  of  our  Lord  ,  A,  B.  is  convicted  before 
me,  — —  one  of  Her  Majesty's  justices  of  the  peace  for  the  said 
county,  for  [here  specify  the  offence,  and  when  and  where  com- 
mitted,] contrary  to  the  form  of  the  statute  made  in  the 

year  of  the  reign  of ,  isUituled  [here  set  forth  the  title  of 

the  act] ;  and  I  do  hereby  declare  and  adjudge  that  the  said 

A,  B.  hath  forfeited  for  the  said  offence  the  sum  of^ [or  shall 

be  committed  to for  the  space  of as  the  case  may  be] . 

Given  under  my  hand  and  seal,  the  day  and  year  first  above 
written,  C.  D. 

Warrant  of  Distress, 

To  the  [constable^,  [headborough'],  or  lOthingnum]  of . 

County  of >  Whereas  A.  B.  of in  the  eaid  county 

to  wit,  \  is  this  day  convicted  b^ore  me,  C,  D.  Esq., 
one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said 
county,  upon  the  oath  of  G.  H,,  a  credible  witness,  Jor  that  the 
said  A,  B,  hath  [here  set  forth  the  offence,  describing  it  parti- 
cularly in  the  words  of  the  statute,  as  near  as  may  be]  {con^ 
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trarp  to  the  giatute  in  that  case  made  and  provided!),  by  reason 

whereof  the  said  A.  B.  hath  forfeited  the  mm  of fo  be 

diMtributed  at  herein  it  mentioned,  which  he  haih  refused  to  pay  t 
these  are  therefore  in  Her  Majestff's  name  to  command  you  to 
levy  the  taid  turn  of  by  dittrett  of  the  goodt  and  chattels 
of  him  the  taid  A.  B,;  and  if  within  the  space  of  four  days  next 
after  such  diatrets  by  you  taken,  the  said  sum,  together  with 
the  reasonable  charges  of  taking  and  keeping  the  same,  shaUnot 
be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by 
you  distrained^  and  out  of  the  money  arising  by  such  sale  that 
you  do  pay  one^haif  of  the  said  sum  of  to  E.  P.  of    ■ 

who  infotmed  me  of  the  said  offence,  and  the  other  ha^f  of  the 

taid  sum  of to  I.  K,,  the  surveyor  of  the  turnpike  road 

[describing  it]  where  the  said  offence  \neglect  or  defaulf]  hap- 
pened, to  be  employed  towards  the  repair  of  the  said  road,  return- 
ing the  overplus,  on  demand,  to  him  the  said  A.  B.  [the  reason- 
able charges  of  taking,  keeping,  and  seUing  the  said  distress 
being  first  deducted]  ;  and  if  st^ffici^t  distress  cannot  be  found 
of  the  goods  and  chatty  of  the  said  A,  B.  whereon  to  levy  the 

said  sum  of -,  that  then  you  certify  the  same  to  me,  together 

with  this  warrant.  Given  under  my  hand  and  seal,  the  ■ 
day  of  — -. 

CD. 

• 

Return  thereto. 

I,  A,  B,,  constable  of  the  [parith  Sfc.]  of in  the  county 

of ,  do  hereby  certify  and  make  oath,  that  by  virtue  of  thit 

warrant  I  have  made  dUigent  search  for  the  goods  of  the  within 

named and  that  I  can  find  no  si^fficient  goodt  whereon  to 

levy  the  within  sum  of 


As  witness  my  hand,  the day  of 

Sworn  before  me,  the  day  and  year,  8fc. 

Commitment  for  want  of  distress. 


A.B. 
CD. 


County  of — —.  >  To  the  [constable]  of in  the  said  county 

to  wit.    \  and  to  the  keeper  of  the  common  gaol  [or  the 

house,  of  correction]  at in  the  said  county. 

Wtereas  A.  B.  of in  the  said  county  was  on  the  — 

day  of convicted  before  me,  C  D.  Esq.,  one  of  Her  Majesty^s 

justices  of  the  peace  in  and  for  the  said  county,  upon  the  oath,of 
E.  P.,  a  credible  witness,  for  that  he  the  said  A.  B.  [here  set 
forth  the  offence],  contrary  to  the  statute  made  in  the  third 
year  of  the  reign  of  His  Majesty  King  George  the  Fourth,  "for 
regulating  turnpike  roads,"  by  reason  whereof  the  said  A.  B, 
hath  forfeited  the  sum  of  — — ;  and  whereas  on  the  —  day  of 
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*■'  ■—■  tn  the  year  aforesaidt  I  did  issue  my  warrant  to  the  [cort- 

ttabW]  of to  levy  the  said  sum  of  ■ by  distress  and  sale 

of  the  goods  and  chattels  of  him  the  said  A.  B.,  and  to  distribute 
the  same  according  to  the  directions  of  the  said  statute ;  and 
whereas  it  duly  appears  to  me,  upon  the  oath  of  the  said  [con- 
stable], that  the  said  [constabie"]  hath  used  his  best  endeavours  to 
levy  the  said  sum  on  the  goods  and  chattels  of  the  said  A.  B.  as 
aforesaid,  but  that  no  su^fficient  distress  can  be  had  whereon  to 
levy  the  same :  these  are  therefore  to  command  you  the  said 
[constable']  of  •  '  aforesaid  to  apprehend  the  said  A.  B.,  and 
him  safely  to  convey  to  the  common  gaol  [or  house  of  correction] 

at tn  the  said  county,  and  there  deliver  him  to  the  keeper 

thereof,  together  with  this  precept.  And  I  do  also  command  you 
the  said  keeper  to  receive  and  keep  in  your  custody  the  said  A.B. 
for  the  space  of  three  months,  unless  the  said  sum  shall  be  sooner 
paid,  pursuant  to  the  said  conviction  and  warrant ;  and  for  so 
doing  this  shaU  be  your  sufficient  warrant.    Given  under  my 

hand  and  seal,  the day  of in  the  year  of  our  Lord . 

CD. 

Appeal^  If  any  person  shall  think  himself  aggrieved  by  any 
thing  done  by  any  justice  of  the  peace  in  pursuance  of  this 
Act,  except  under  the  particular  circumstances  herein -after 
mentioned,  and  for  which  no  particular  method  of  relief  hath 
been  already  appointed,  such  person,  in  case  the  penalty  shall 
exceed  forty  shillings,  where  the  appeal  is  to  be  against  a  con  • 
viction  for  a  penalty,  may  appeal  to  the  justices  of  the  peace 
at  the  next  general  quarter  sessions  to  be  held  for  the  limit 
wherein  the  cause  of  such  complaint  shall  arise,  such  appellant 
first  giving  to  such  justice  by  whose  act  such  person  shall 
think  himself  aggrieved,  notice  in  writing  of  his  intention  to 
bring  such  appeal,  and  of  the  matter  thereof,  within  six  days 
after  the  cause  of  such  complaint  arose,  and  within  four  days 
after  such  notice,  entering  into  recognizances  before  some 
justices  of  the  peace,  with  two  sufficient  sureties,  conditioned 
to  try  such  appeal  at  and  abide  the  order  of  and  pay  such  costs 
as  shall  be  awarded  by  the  justices  at  such  quarter  sessions, 
and  also  to  pay  the  penalty  or  forfeiture,  in  case  the  conviction 
should  be  affirmed ;  and  every  justice  of  the  peace,  having 
received  notice  of  such  appeal,  shall  return  all  proceedings 
whatever  had  before  him  respectively  touching  the  matter  of 
such  appeal  to  the  said  justices  at  their  general  quarter  ses- 
sions on  pain  of  forfeiting  fifty  pounds  for  every  such  neglect; 
and  the  justices  at  such  session,  upon  due  proof  of  such  notice 
and  recognizance,  shall  hear  and  finally  determine  such  appeal 
in  a  summary  way,  and  award  such  costs  to  the  parties  appeal- 
ing or  appealed  against  as  they  the  said  justices  shall  think 
proper,  to  bfe  levied  and  recovered  as  herein-before  directed ; 
and  no  proceeding  to  be  had  or  taken  in  pursuance  of  this  Acty 
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BhftB  be  quaahed  or  vacated  for  want  of  form,  or  removed  by 
cerfiorar t  or  any  other  writ  or  process  whatsoever  into  any  ctf 
His  Miyesty's  courts  of  record  at  Westminster :  provided  al- 
ways, that  in  case  there  shall  not  be  time  to  give  such  notice, 
and  enter  into  auch  recognizances  as  aforesaid,  before  the  next 
sessions  to  be  holden  iSter  the  conviction,  then  such  appeal 
may  be  made  to  the  next  following  sessions,  and  shall  be  there 
heard  and  detennined.    Id. ».  145. 


'■         ■» 


HOMICIDE. 

Homicide  generally t  and  Htjmnishment, 

The  death,  and  the  cause  of  it,  p.  551 . 
By  whom  committed,  p.  552. 
ffhether  committed  from  nuUice  prepense  or  not, 
p.  553. 

Homicide  upon  provocation,  p.  554. 

upon  arrest,  p.  554. 

byftfchting,  p.  555. 

tn  8^-defence,  p.  557. 

by  correction,  p.  557. 

by  negligence  or  ignorancCi  p.  558. 

without  intention,  in  doing  another  act,  p.  559. 
Principals  and  aceessories^  p.  556. 
Commitments,  p.  559,  Sfc, 

Homicide  generally,  and  its  punishment."]  Homicide  is  the  kil* 
ling  of  a  human  being,  and  is  of  four  kinds  >—  1,  murder, 
where  the  killing  is  from  a  preconceived  malice  expressed  or  im«> 
plied,  entertained  by  tiie  offender  towards  the  deceased ;  2,  man*> 
slaughter,  where  the  killing  may  or  may  not  have  been  from 
malice,  but  if  from  malice,  it  was  not  preconceived ;  3,  ex- 
Gtlsable  homicide,  where  the  killing  is  per  ir^Tortunium  or  mis- 
adventure, or  committed  in  self-defence ;  4,  justifiable  homi- 
cide, when  done  of  necessity,  by  an  officer  of  justice,  in  ihe 
lawful  execution  of  his  duty,  or  by  an  ordinary  person,  to  pre 
vent  the  perpetration  of  a  forcible  and  atrocious  crime.  The 
two  first  are  felonies  ;  the  two  latter  not.  Murder  is  punish- 
able with  death ;  9  6. 4,  c.  31,  «.  3  ;  manslaughter,  with  trans- 
portation for  life  or  for  not  less  than  seven  years,  or  imprison- 
ment with  or  without  hard  labour  in  the  common  gaol  or 
house  of  correction  for  not  more  than  four  years,  or  wifii  such 
fine  as  the  court  shall  award ;  9  O.  4,  c.  31, «.  9 ;  but  justifiable 
and  excusable  homicide  are  not  punishable  at  all,  nor  are  any 
forfeitures  attached  to  them.   Id,  s.  10.  Fonnerly  the  killing  of 
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a  master  by  his  senraiit,  or  of  a  husband  by  his  wife,  under 
such  circumstances  as  would  constitute  the  crime  of  murder 
in  ordinary  cases,  was  deemed  an  offence  of  a  graver  naturei 
termed  petty  treason ;  but  it  is  now  deemed  murder  only,  and 
treated  in  every  respect,  and  punishaUe,  as  such.  9  G,  4.  c. 
31, «.  2. 

The  death  and  the  cause  of  it,"]  The  death  may  be  caused 
either  by  poison,  or  by  violence,  such  as  shooting,  cutting, 
atabbing,  beating,  drowning,  strangling,  suffocating,  &c. ;  or 
if  a  parent,  or  person  in  loco  parentis,  cause  the  death  of  the 
child,  or  a  master  cause  the  death  of  his  apprentice,  by  beating, 
illusing  or  wilfully  over-workmg  it,  R.  v.  Cheeseman,  7  Car.  8f 
P.  454,  or  by  depriving  it  of  sufficient  nourishment,  R,  y, 
SquireSf  1  Rttss,  16,  426,  or  by  other  cruelty  or  ill-treatment^ 
R.  V.  Se^,  1  East,  P,  C,  226,  it  will  be  homicide ;  but  a  mar- 
ried woman  cannot  be  charged  with  the  death  of  a  child,  by 
not  providing  it  with  proper  food,  unless  it  be  proved 
that  her  husband  furnished  her  with  the  means  of  provide 
ing  the  food.  R*  v.  Squires,  supra.  R.  v.  Saunders,  7,  Car. 
Sf  P,  271 »  So,  causing  the  death  of  a  child,  by  giving  it  spi- 
rits in  a  quantity  unfit  for  it,  has  been  holden  homicide. 
R.  V.  Martin,  3  Car.  ^  P  211.  Where  a  woman,  being  de- 
livered of  a  child,  left  it  in  an  orchard,  covered  only  with  a  few 
leaves,  and  a  kite  struck  it  and  killed  it,  this  was  holden  to  be 
homicide  in  the  mother.  1  Hawk,  c.  3 1 , «.  6.  So  where  a  son  car- 
ried his  sick  father  from  one  town  to  another,  in  a  frosty  morn- 
ing, against  his  will,  by  reason  whereof  he  died,  this  was 
homicide  in  the  son.  1  Hale,  431,  432.  And  if  a  man  make 
use  of  a  living  but  irresponsible  agent,  tq  effect  the  death  of 
another,  as  if  a  man  persuade  an  idiot  to  kill  another,  and  he 
do  it,  the  man,  not  the  idiot,  is  guilty  of  the  homicide.  I 
Hawk,  c.  31,  «.  7.  So,  if  a  man  having  a  wild  or  i/nruly  beast, 
which  he  knows  would  hurt  persons,  and  he  purposely  let  it 
loose,  either  with  a  design  that  it  may  injure  some  person,  or 
even  to  frighten  people  and  make  sport,  and  it  kill  a  man,  the 
man  who  so  let  it  loose  will  be  guilty  of  the  homicide.  1  Hale, 
431.  Nor  does  the  law  require  that  the  homicide  should  be 
committed  against  the  will  of  the  party  killed ;  for  if  a  man 
kill  another  with  his  consent,  or  by  his  desire,  he  is  as  much 
guilty  of  homicide  as  if  he  had  killed  him  against  his  will.  R, 
v.  Sawyer,  1  Russ.  424,  and  see  R*  v.  Dyson,  R.  8f  Ry.  523. 

But  an  infant  in  the  womb,  though  alive,  cannot  be  the 
subject  of  homicide.  Even  where  a  child  was  partly  brought 
forth  at  the  time  the  injury  was  inflicted  which  caused  its 
death,  it  was  holden  not  to  be  homicide ;  i2.  v.  Poulton,  5. 
Car.  8f  P.  329,  R.  v.  Brain,  6  Id.  349  ;  there  must  be  an  in- 
dependent circulation  in  the  child,  otherwise  it  cannot  be  con* 
sidered  in  being,  for  this  purpose*    R.  v.  Enoch,  5,  Car.  8f  P, 
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639.  Also,  the  party  must  die  within  a  year  and  a  day  from 
the  time  the  ii^ury  was  inflicted,  otherwise  the  law  presumes 
that  the  injury  was  not  the  cause  of  the  deaths  and  the  death 
cannot  he  deemed  homicide.  It  has  heen  holden  also  that  a 
man  cannot  be  convicted  of  homicide,  in  procuring  another  to 
be  executed,  by  charging  him  falsely  with  a  crime,  of  which  he 
knew  him  to  be  innocent.    R.  v.  Macdaniel,  1  Eatt,  P,  C. 

r.  33. 

The  act  which  inflicted  the  injury,  must  be  proved  to  have 
been  done  by  the  party  accused ;  and  the  injury  must  be 
proved  to  have  caused  the  death,  which, incases  of  any  doubt, 
is  usually  proved  by  a  surgeon  or  other  medical  man.  But 
it  will  be  no  excuse  for  him  who  has  inflicted  a  wound,  that 
the  party  wounded  might  have  recovered,  if  he  had  taken  care 
of  himsdf,  1  H€nvk.c.  31,  «.  10,  or  if  the  wound  had  not  been 
improperly  treated ;  or  that  he  was  in  sach  a  state  of  disease 
at  the  time  that  independently  of  the  wound,  Stc.  he  must 
shortly  have  died,  if  the  wound  in  fact  hastened  his  deatbt 
See  R,  V.  Cheeieman,  7  Car  4r.  P.  454. 

Formerly  both  the  death,  and  cause  of  the  death,  must 
have  happened  within  the  realm,  to  render  the  homicide  pun- 
ishable here  by  the  common  law.  But  now,  by  stat.  9  G.  4,  c. 
31,  i.  8, "  where  any  person  being  feloniously  stricken,  poisoned 
or  otherwise  hurt  upon  the  sea,  or  at  any  place  out  of  England, 
shall  die  of  such  stroke  or  poisoning  or  hurt  in  England,  or 
being  feloniously  stricken,  poisoned  or  hurt  at  any  place  in 
England,  shall  die  of  such  stroke,  poisoning  or  hurt,  upon  the 
sea,  or  at  any  place  out  of  England :  the  o£fence,  and  that  of 
the  accessories  before  or  after  the  fisct,  may  be  dealt  with,  en- 
quired of,  tried,  determined  and  punished,  in  the  county  or 
place  in  England  where  the  death,  stroke,  poisoning,  or  hurt, 
shall  happen.  And  by  sect.  7,  if  any  British  subject  "shall  be 
charged  in  England  with  any  murder  or  manslaughter,  or  with 
being  accessory  before  the  fact  to  any  murder,  or  after  the  fact  to 
any  murder  or  manslaughter,  the  same  being  respectively  com- 
mitted on  land  out  of  the  United  Kingdom,  whether  within 
the  king's  dominions  or  without,  it  shall  be  lawful  for  any  jus- 
tice of  the  peace  of  the  county  or  place  where  the  person  so 
charged  shail  be,  to  take  cognizance  of  the  oifence  so  charged, 
and  to  proceed  therein,  as  if  the  same  had  been  committed 
within  the  limits  of  his  ordinary  jurisdiction  ; "  and  the  party 
shall  then  be  tried  under  a  commission  to  be  issued  for  that 
purpose. 

By  whom  committed.']  This  is  proved,  either  by  some  person 
who  actu&lly  saw  the  offence  committed,  or  by  the  dying  de- 
clarations of  the  deceased,  or  by  the  confession  of  the  offender  ; 
or  by  circumstantial  evidence,  that  is,  by  the  proof  of  fieurts  from 
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which  it  may  foirly  be  iinj>lied.    As  to  dying  declarations,  in 
what  cases  evidence  and  the  effect  of  them,  see  ante,  p.  233. 

Whether  committed  from  malice  prepense,  or  not."]  Malice 
prepense,  or  a  preconceived  malice,  is  an  essential  ingredient 
in  the  crime  of  murder ;  and  if  that  be  proved  either  expressly 
or  impliedly,  and  it  appear  that  it  was  the  motive  for  commit- 
ting  the  homicide,  the  offence  is  murder ;  no  circumstance  can 
extenuate  it  to  manslaughter.  See  R.y.  Mason,  1  East,  P.  C. 
239.  In  all  other  cases,  homicide,  which  is  not  justifiable  or 
excusable,  is  manslaughter. 

An  express  preconceived  malice,  is  proved  from  the  previous 
thseats  or  declarations  of  the  offender  against  the  deceased, 
or  acts  from  which  a  malicious  feeling  may  be  implied.  A 
preconceived  malice  may  be  implied,  where  a  man  does  an 
act,  which  he  knows  must,  or  most  probably  will,  be  the  oc- 
casion of  another's  death,  without  any  apparent  or  assignable 
motive  for  his  doing  it ;  even  where  there  is  merely  proof  of 
tiie  killing,  and  no  proof  whatever  on  either  side  of  the  cir- 
cumstances under  which  it  was  committed,  the  law  in  that 
case  implies  malice  prepense  from  the  mere  fact  of  the  homi- 
cide, and  the  homicide  thus  unexplained  will  be  deemed  mur- 
der. 1  Hawk,  c.3l,s.  32.  Also  knowingly  administering  poison 
to  another  and  thereby  killing  him,  is  deemed  so  strongly  in* 
dicative  of  malice  prepense,  that  it  is  sufficient  to  prove  that, 
at  the  time  he  administered  it,  he  knew  it  to  be  poison,  and 
that  the  quantity  was  sufficient  to  kill,  vnthout  further  proof. 
See  1  Haie,  455.  1  Hawk.  c.  31,  «.20. 

But  it  is  not  necessary  that  the  malice  should  have  been 
preconceived  against  the  person  afterwards  killed :  if  A.  from 
malice  prepense  against  B.  by  mistake  kill  C,  or  shoot  at  B. 
and  kill  C,  or  lay  poison  for  B.  and  it  is  taken  by  C.  who  dies 
of  it,  it  is  as  mudi  murder,  as  if  he  had  killed  B,  or  entertained 
the  malice  against  C.  1  Hawk.  c.  31, «.  7.  Or  if  the  homicide 
were  committed  under  such  circumstances,  that  if  he  had  kill- 
ed B.  it  would  only  have  been  manslaughter,  the  killing 
of  C.  by  mistake  for  him,  will  also  only  be  manslaughter.  R. 
V.  Snow,  I  Leach,  151.  So  although  he  entertains  no  malice 
towards  any  individual,  yet  if  he  wilfully  do  an  act,  which  he 
knows  must  or  probably' will  cause  the  death  of  some  person, 
whom  he  knows  not,  and  a  man  be  thereby  killed,  he  will  be 
guilty  of  murder,  in  the  same  manner  as  if  he  had  a  precon- 
ceived malice  against  the  individual  killed.  As  if  a  man,  being 
on  a  horse  which  he  knows  to  be  used  to  kick,  ride  him 
amongst  a  crowd  of  persons,  and  the  horse  kick  a  man  and  kiU 
him,  the  rider  is  guilty  of  murder,  although  he  had  no  malice 
against  any  particular  person,  nor  any  other  intention  than 
that  of  diverting  himself  by  frightening  the  persons  around 
him.  1  Hawk.  c.  31,  s.  68 .  And  the  same  where  a  person  fires  a 
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loaded  pistol  among  an  assembly  of  persons,  or  in  the  public 
streets  whete  many  persons  are  passing,  and  thereby  kills  a 
man ;  or  the  like.    See  R.  v,  BaUey,  R.  8f  Ry.  1. 

As  the  duty  of  a  justice  of  a  peace,  with  respect  to  homicide, 
is  (in  practice  at  least)  merely  ministerial,  namely,  taking  the 
ordinary  proceedings  for  the  apprehension  and  committel  of 
the  accused  party,  it  will  not  be  necessary  here  to  enter  into 
any  minute  detail  of  the  law  upon  the  subject ;  if  the  distinc- 
tion be  plainly  pointed  out  between  felonious  homicide,  and 
that  which  is  excusable  or  justifiable,  so  as  to  enable  the  ma- 
gistrate to  judge  correctly  whether  the  accused  should  be  com- 
mitted or  discharged,  little  more  than  a  general  view  of  the 
other  parts  of  the  subject  is  necessary  in  a  work  of  this  des- 
cription. Still  as  the  doctrine  of  implied  malice  is  one  a[ 
great  importance,  and  of  very  general  application  to  most  cases 
of  homicide,  and  as  justices  of  the  peace  should  be  some- 
what conversant  with  it,  in  order  to  determine  rightly  whether 
they  should  refuse  or  take  bail  for  a  party  accused,  I  shall  en- 
deavour to  illustrate  it  further  under  the  following  heads : — 

Homicide  upon  provocation.']  No  provocation  will  justify  a 
man  in  killing  another ;  nor  will  it  excuse  him.    Killhig  upon 
provocation,  therefore,  must  be  murder  or  manslaughter.  If  a 
man  kill  another  without  any  provocation,  or  upon  a  slight 
one,  it  is  murder.     1  Hawk.  c.  31,  «.  32.    If  upon  serious 
provocation,  a  man  beat  another  with  his  fists,  or  with  a  stick 
or  the  like,  not  likely  to  kill,  with  intent  merely  to  chastise 
him,  and  he  kill  him,  this  will  be  manslaughter  only ;  Id,  ».  34, 
or  if  they  both  immediately  fight  with  swords,  and  the  offend- 
ing party  be  killed,  it  will  be  manslaughter  only.  Id. ;  but  if 
he  kill  him  with  a  deadly  weapon,  thp  other  bping  unarmed, 
or  before  the  other  has  an  opportunity  to  defend  himself,  it 
will  be  murder.    Id,  8.  S3,  R.  v.  Lynch,  6  Oxr.  Sf  P. -324.     Or 
if  he  revenge  himself  in  a  cruel  manner,  wholly  dispropor- 
tioned  to  the  provocation,  and  death  ensue,  it  will  be  murder. 
Id.  8»  42.   R.  V.  WiUoughby,  1  Eagt,  P.  C.  288.    But  a  husband 
suddenly  killing  a  man  whom  he  finds  in  adultery  with  his  wife, 
has  been  holden  to  be  manslaughter  only.     1  Hawk.  c.  31. «. 
36.    In  all  these  cases,  however,  if  a  sufficient  time  pass  after 
the  provocation  and  before  the  wound  or  other  cause  of  death, 
for  passion  to  subside  and  reason  to  resume  its  seat,  there 
the  offence  will  be  murder.    Id.  $.  40.  R.  v.  Hayward,  6  Car. 
^  P.  167. 

Homicide  upon  an  arrest."}  If  a  sheriffs  officer  be  IdUed, 
whilst  attempting  to  execute  civil  process,  it  is  murder,  1 
Hawk.  c.  31,  «.  61.  R.  Y.  Baker,  1  Eaet,  P.  C.  323,  even  al- 
though the  writ  or  warrant  be  erroneous ;  1  Hawk.  c.  3 1,  s,  62 ; 
but  if  he  attempt  to  arrest  a  wrong  person.  Id.  $.  64,  or  the 
right  person  in  an  unlawful  manneri  as  by  breaking  open  an 
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outer  door,  or  at  an  unlawful  time,  as  on  a  Sunday,  Jd.  g,  65, 
killing  him  will  be  manslaughter  only.  If  a  constable  or  any 
person  acting  in  his  aid,  be  killed  in  endeavouring  to  execute  a 
magistrate's  warrant,  if  the  warrant  be  legal,  and  the  slayer 
had  notice,  eitiier  expressly  or  from  circumstances,  of  the 
deceased  being  a  constable,  and  of  the  intent  of  the  arrest, 
R.  V.  Gordon,  1  East,  P.  C.  360,  352,  H.  v.  Payne,  Ry.  8f  M. 
378,  the  law  in  that  case  implies  malice,  and  the  slayer  will  be 
guilty  of  murder.  1  Hale,  457.  And  the  same,  as  to  killing 
any  other  person,  to  whom  a  warrant  is  directed.  But  if  the 
warrant  be  bad  on  the  face  of  it,  as  being  too  general,  R,  v. 
Hood,  Ry,  8f  M.  281,  or  the  like,  the  killing  in  such  a  case 
will  be  manslaughter  only.  So  if  a  constable  or  other  per- 
son, without  warrant,  apprehend,  or  attempt  to  apprehend,  an 
offender,  in  a  case  where  by  law  he  may  do  so,  and  be  killed  in 
so  doing,  it  will  be  murder ;  R.  v.  Ford,  R,  Sf  R.  329,  R.  v. 
Woolmer  ^  Palmer,  Ry.  Sf  M.  334.  R.  v.  Hems,  7  Car.  if  P. 
312 ;  but  if  it  happen  in  a  case  where  he  have  no  authority  by 
law  to  apprehend  or  execute  it,  the  killing  will  be  man- 
slaughter only.  R.  V.  Wm.  Thompson,  Ry.  SfM.  80.  R.  v.  Cur- 
van,  Ry.  8f  M.  132.  R.  v.  Curran,  3  Car.  8f  P.  397.  So,  if  a 
gamekeeper  or  his  assistant  be  killed  in  attemption  to  appre- 
hend a  poacher,  if  thearrestwouldhavebeen  lawful,  the  offence 
is  murder ;  R.  v.  Warner,  Alhone,  Butler,  and  Chasham,  Ry.  Sf  M. 
380.  R.  v.  Edwards,  etal.  3  Car.  ^  P.  390.  R.  v.  Whithome,  et 
al.  Id.  394.  R.  v.  Ball,  Ry.  Sf  M.  330.  R,  v.  James  Ball,  Id.333. 
but  if  the  arrest  would  have  been  unlawful,  the  offence  would 
be  manslaughter  only.    R.  v.  Addis,  6  Car.  Sf  P.  388. 

On  the  other  hand,  if  an  officer,  or  other  person,  in  endea- 
vouring to  make  a  legal  arrest,  be  resisted,  and  in  ppposing 
force  to  force  happen  to  kill  the  party,  the  homicide  is  justifi- 
able I  1  Hale,  494,  481.  Post.  318,  274;  and  the  officer,  &c. 
in  such  a  case  need  not  retreat,  as  in  the  ordinary  cases  of 
se  detfendendo ;  2  Hale,  218  >  but  if  the  arrest  would  have  been 
illegal,  the  killing  would  amount  to  manslaughter.  See  Post. 
318.  So,  where  a  party  may  lawfully  be  arrested  for  felony, 
and  he  knowing  the  cause,  flies,  so  that  he  cannot  be  taken 
otherwise  than  by  killing  him,  the  constable  pursuing  him  will 
be  justified  in  killing  him ;  or  a  private  person  will  in  like 
manner  be  justified,  if  he  can  prove  that  the  deceased  was  ac- 
tually guilty  of  the  felony:  2  Hale,  118,  119:  but  where  the 
arrest  is  for  a  misdemeanor  only,  or  in  a  civil  ac^on,  even  a 
constable  will  not  be  justified  in  killing  in  pursuit ;  if  in  such 
a  case  he  kill  with  a  deadly  weapon,  it  will  be  murder,  if 
otherwise,  manslaughter.  2  Hale,  217.  Fosit.  271.  and  see  R. 
Y.  Longden,  R.  Sf  Ry.  228.  R.  v.  Smith,  1  Russ.  459. 

Homicide  by  fighting.]  If  two  persons  deliberately  fight  a  duel 
and  one  of  them  be  killed,  the  survivor  and  the  second*  are 
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guilty  of  murder.  1  Hawk,  c,  31,  8.  31.  So,  if  in  a  prize- 
fight, or  if  any  two  men  quarrel  and  agree  to  fight  on  the 
next  day,  or  at  such  distance  of  time  that  the  blood  may  be 
presumed  to  have  cooled  in  the  intermediate  time,  and  they 
fight  accordingly,  and  one  is  killed  :  the  other  and  the  se- 
conds, and  indeed  all  present  aiding,  and  abetting,  are  in  strict- 
ness guilty  of  murder ;  but  inasmuch  as  such  combats  are  not 
with  deadly  weapons,  and  there  is  therefore  no  indication  of  a 
previous  intent  to  kill,  the  offenders  are  usually  convicted  of 
manslaughter  only,  unless  the  death  have  been  caused  by  some 
unfairness  in  the  fight. 

But  if  two  persons,  upon  a  sudden  quarrel,  fight,  and  one 
kill  the  other,  it  is  manslaughter  only.  3  Inst,  55.    So,  If  they 
adjourned  to  a  field  and  there  fought,  or  if  eaeh  went  to  fetch  a 
weapon,  and  again  met  within  such  time  that  the  blood  could 
not  be  presumed  to  have  cooled,  and  fought,  the  killing  would 
be  manslaughter  only.     1  Hawk,  c,  31,  s.  29.    And  where  two 
men,  on  a  sudden  quarrel,  fought  with  their  fists,  and  one 
knocked  the  other  down,  and  stamped  with  his  foot  upon  his 
stomach  and  belly  with  great  force,  two  or  three  times,  and 
killed  him,  this  was  holden  to  be  manslaughter  only.      R.  v. 
Pierre  Ayes,  R.  Sf  Ry,  166.    But  if  there  were  a  predetermina- 
tion to  fight,  and  the  sudden  quarrel  affected  merely  for  the 
purpose  of  evading  the  law,  the  killing  would  be  murder.     1 
Hawk.  c.  31,  9.  25,  24.    And  the  same,  if  there  were  pre- 
vious malice  on  the  part  of  the  slayer,  no  matter  how  sudden 
the  quarrel  and  fight, 7d.  8.  26,  unless  it  could  be  proved  that  the 
parties  had  been  reconciled,  and  that  the  fight  arose  from  a  fresh 
quarrel.  Id.  8. 30.  So,  if  the  party  killing  have  taken  any  unfair 
advantage  of  the  other,  this  may  be  evidence  of  malice  prepense, 
and  the  offence  be  murder :  as  if  two  quarrel,  and  one  draw 
his  sword,  and  before  the  other  can  get  his  sword  ready,  he 
stab  and  kill  him,  this  would  be  murder.    Id.  8,  27.  So  if  two 
persons  fight,  and  one  knock  the  other  down,  put  a  rope  round 
his  neck  and  strangle  him,  this  is  murder.   R.  v.  Shaw,  6  Car. 
^  P.  372.     So  where  two  persons  on  a  sudden  quarrel,  fight 
with  fists,  at  first  upon  equal  terms,  but  in  the  course  of  the 
fight  one  of  them  snatch  up  or  take  out  of  his  pocket  a  knife 
or  other  deadly  weapon  and  kill  his  adversary,  if  this  be  done 
bond  fide  of  necessity  for  the  purpose  of  defending  himself^  the 
killing  will  be  manslaughter  only ;  R.  v.  Keesdl,  1  Car.  Sf  P. 
A31,per  Park, J.  R.  v.  Stww,  1  Leach,  15],  R y.Ander8<m,  1  Ru88. 
447.  ^  see  R.  v.  Rankin,  et  al,  R.  Sf  Ry.  43  ;  but  if  it  be  done 
for  the  purpose  of  having  an  unfair  advantage  in  the  conflict, 
it  will  be  murder.    R.  v.  Kessal,  supra. 

If  a  man  come  up  whilst  two  others  are  fighting  upon  a  pri- 
vate quarrel,  whether  sudden  or  malicious,  and  take  part  with 
one  and  kill  the  other,  this  will  be  manslaughter  only ;  I 
Hawk.  C.31, «.  35j  56  ;  unless  he  used  some  unfair  advantage. 
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such  as  striking  with  a  deadly  weapon,  whilst  the  other  was 
unarmed,  or  the  like,  see  R,  v.  Langden,  R.  Sf  Ry.  228,  or 
unless  the  party  killed  were  an  officer,  at  the  time  in  the  law- 
ful exercise  of  his  duty,  1  Hawk,  c  31,  «.  57,  Sf  see  s.  60,  in 
which  cases  the  offence  would  be  murder. 

Homicide  in  self  defence.']  If  a  man  be  attacked,  and  retreat 
to  the  wall,  or  as  far  as  he  can  go  with  safety,  and  then  kill 
his  assailant  as  the  only  possible  means  of  preserving  his  own 
life,  the  homicide  is  excusable.  1  Hawk.  c.  29,  s.  13.  And 
the  same,  although  he  do  not  retreat,  if  he  cannot  do  so  with- 
out manifestly  endangering  his  life.  Id.s.  14.  Also  an  officer, 
in  the  execution  of  his  duty,  is  not  bound  to  retreat  \  Id.  s.l^i 
nor  is  any  other  person,  when  feloniously  attacked  upon  the 
highway,  Id.  s.  16,  or  the  like.  And  on  the  other  hand,  he  who 
attacks  another,  with  malice  prepense,  and  afterwards  retreats, 
and  kills  the  party  in  his  own  defence,  shall  not  be  excused, 
but  theliomicide  will  amount  to  murder.  1  Hawk.  c.  31,  s. 
26.  And  this  rule  of  law  as  to  homicide  se  defendendo,  extends 
to  the  case  of  master  and  servant,  husband  and  wife,  parent 
and  child,  killing  in  defence  of  each  other  respectively. 
1  Russ.  545. 

In  defence  of  property,  the  rule  is  somewhat  different : 
if  in  defence  of  his  property,  a  man  kill  another  it  will  be 
manslaughter ;  1  Hawk.  c.  31,  «.36;  but  if  his  own  life  be  at  the 
same  time  endangered,  and  he  cannot  otherwise  save  it,  with- 
out killing  his  adversary,  he  will  be  excused  in  doing  so ;  R, 
V.  Scully,  I  Car.Sf  P.  319;  and  in  such  a  case  he  is  not 
bound  to  retreat,  as  above  mentioned. 

Homicide  by  correction.']  If  a  parent  in  correcting  his  child, 
a  schoolmaster  his  scholar,  a  master  his  apprentice,  &c.  cause 
the  death  of  the  child,  &c.  it  is  murder  or  manslaughter  or  ex- 
cusable homicide,  according  to  the  circumstances  under  which 
it  is  committed.  If  he  have  wilfully  used  an  instrument  likely 
to  kill,  or  continued  the  punishment  longer  than  it  was  pro- 
bable the  child  could  bear,  the  killing  would  probably  be 
deemed  murder;  1  Hale,  473.  Post.  262.  R.  v.  Wiggs,  1  Leach, 
379 ;  if  with  an  instrument  likely  to  kill,  but  with  intention 
not  of  killing,  but  merely  of  frightening  the  deceased,  it  will 
be  manslaughter ;  R.  v.  Conner,  7  Car.  8f  P.  438 ;  but  if  the 
correction  be  moderate,  both  with  respect  to  the  instrument 
and  the  continuance  of  the  punishment,  it  will  be  homicide  by 
misadventure  merely,  and  excusable.  1  Hale,  473,  and  see 
Anon,  1  East,  P.  C.  261. 

But  where  a  person  takes  upon  himself  to  correct,  where  by 
law  he  has  no  right,  and  death  ensues,  it  will  be  manslaughter 
at  the  least :  as  where  a  pickpocket  was  thrown  into  a  pond 
for  the  purpose  of  ducking  him,  merely  by  way  of  punishment. 
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and  he  ^ras  drowned,  this  wu  holden  to  be  manslaughter.   R. 
▼.  Fra^,  1  BdMt,  P.  C.  236. 

Homicide  by  neglif^ence  or  ignoranceJ]  If  a  man  take  upon 
himself  an  office  or  duty,  requiring  sldll  or  care,  if  by  his  igno- 
rance, carelessness  or  negligence  he  cause  the  death  of  another, 
he  will  guilty  of  manslaughter :  as  if  a  person  by  careless  or 
furious  driving  unintentionally  run  over  another,  and  kill  him, 
it  will  be  manslaughter ;  R.  y.  Walker,  1  Car  8f  P.  320,  R.  t. 
Maitin,  6  Car.  Sf  P.  396,  R,  y.  Grout,  Id.  629 ;  or  if  the  person 
in  command  of  a  steam -boat,  by  negligence  or  carelesanesa  im- 
intentionally  run  down  a  boat  &c.,  and  the  person  in  it  is 
thereby  drowned,  he  is  guilty  of  manslaughter,  R.  y.  Green, 
7  Car.  8f  P.  156,  and  see  R.  y.  AUen,  Id.  153.  But  if  the  death 
happen  without  any  negligence  or  carelessnra$,&c.,  on  the  part 
of  the  person  unintentionally  causing  it,  it  will  be  homicide  by 
misadventure  only  and  excusable. 

In  tike  manner,  if  any  person,  whether  a  medical  man 
or  not,  profess  to  deal  with  the  4ife  or  health  of  another,  he  is 
bound  to  use  competent  skill  and  sufficient  attention ;  and  if 
he  cause  the  death  of  the  other  through  a  gross  want  of  either, 
he  will  be  guilty  of  manslaughter.  R.  v.  Spiller,  5  Car,  ^ 
P.  333.  R.  ▼.  Van  ButcheU,  3  Id.  629.  R.  y.  WtUianuon,  Id. 
635.  R.  y.  St.  John  Long,  4  Id.  398,  423.  R.  y.  Webb,  I 
Moody  &  A.  205. 

Homicide  without  intention,  in  doing  another  act.]  If  homi- 
cide be  intentionally  committed,  in  the  prosecution  of  another 
offence,  it  is  murder  ;  whether  the  other  offence  be  a  felony 
or  misdemeanor.  1  Hawk,  c.  31,  «.  51 .  52.  But  if  homcide  be 
unintentionally  committed,  whilst  the  offender  is  committing  or 
endeavouring  to  commit  another  offence,  if  such  other  offence 
l^  a  felony,  the  homcide  is  murder.  Id.  s.  44,45,  if  a  misdemea- 
nor, it  is  manslaughter.  If,  however,  the  offence  intended  be 
homicide,  such  as  would  be  deemed  manslaughter  only,  as  if 
two  persons  upon  a  sudden  quarrel  fight,  and  one  of  them  un- 
intentionally kill  a  third  person  who  is  endeavouring  to  part 
them,  this  will  be  manslaughter  only.  Id.  8.47,  unless  the 
person  killed  be  a  justice  of  the  peace  or  constable,  in  which 
case  the  killing  would  be  murder.  Id.  a.  48.  On  the  other 
hand,  if  in  doing  an  innocent  act,  with  reasonable  care  and 
skill,  it  unfortunately  cause  the  death  of  a  third  person, — as 
if  a  person  be  poisoned  by  ratsbane  laid  to  destroy  vermin, — 
this  is  homicide  per  infortunium  only,  and  excusable.  Id*  t. 
46.  See  R.  v.  Martin,  3,  Car,  &  P.  211. 

Principals  and  Accessories^']  If  two  persons  be  present,  each 
aiding  and  abetting  the  other,  either  in  the  commission  of  a 
homicide,  or  in  the  commission  of  some  other  offence,  in  the 
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prosecation  of  which  a  homicide  is  committed,  both  genendlj 
«ie  eqaally  guilty, — ^the  one  who  kills,  as  principal  in  the  firsf 
degree,  and  the  other  as  principal  in  the  second.  See  R.  v, 
Warner,  et.  aL  Ry.  8f  M.  380,  R.  v.  Edmeadt,  3  Car.  ^  P.  390. 
R,Y.  Whithome,  Id.  394,  R.y.  Murphy,  6  Id.  103.  Even  if 
a  man  encourage  another  to  kill  himself,  and  be  present 
at  the  time  he  does  so,  he  will  be  principal  in  the  murder.  A. 
y.  Dyson,  R.  8f  Ry.  523.  But  if  men  after  being  engaged  in 
concert  in  attempting  a  joint  offence,  separate,  and  one  of  them 
commit  homicide,  not  in  pursuance  of  the  joint  intent,  but 
in  attempting  to  effect  his  escape  or  some  other  collateral  act, 
he  alone  is  guilty,  the  other  is  not.  R.  v.  White  and  Richard' 
son,  R.  8f  Ry.  99.  So  where  A.  and  B.  were  riding  violently 
along  a  road,  and  seemingly  racing,  and  A.  rode  past  the  horse  of 
C.  without  doing  any  damage,  but  B.  in  following  him  rode 
against  C,  and  he  was  thrown  and  killed :  this  was  holden  to 
be  manslaughter  in  B.  only,  not  in  A.  R.  v.  Martin,  6  Car.  8f. 
P.  396.4.  There  may  be  cases,  however,  in  which  the  degree  of 
guilt  of  principals  may  be  different,  and  one  be  guilty  of  mur- 
der, the  other  of  manslaughter  only :  as  if  A.  from  malice  pre- 
pense attack  B,  and  whilst  they  are  fighting  C  come  up,  take 
part  with  A.,  and  B.  be  killed, — ^this  will  be  murder  in  A.,  but 
manslaughter  only  in  C,  1  Hawk.  c.3\,s.  56,  unless  B.  were 
a  magistrate  or  constable  in  the  execution  of  his  duty,  in  which 
case  it  would  be  murder  in  both.  Id.s.  57.  So  if  A.  with  malice 
prepense  meet  and  suddenly  fight  with  B.,  and  A's.  servants, 
being  present,  but  not  knowing  of  the  malice,  take  part  with 
their  master,  and  B.  be  killed, — this  will  be  murder  in  A.,  man- 
slaughter only  in  his  servants,  Id.  s.  55,  unless  B.  were  a  ma- 
gistrate or  constable  as  above  mentioned.  Id.s.  57.  So  if  A. 
wantonly  whip  a  horse  on  which  B.  is  riding,  so  that  he  run 
over  C.  &  kill  him, — this  may  be  manslaughter  in  A.,  but  ho- 
micide per  infortunium  only  in  B.    1  Hawk.  c.  29,  s.  3. 

As  to  accessories : — ^There  can  be  no  accessories  before  the 
fact  in  manslaughter ;  1  Hawk.  c.  30,  s.  2 ;  but  there  may  in 
murder;  and  there  may  be  accessories  after  the  fact  in  both. 
3.  Inst.  55.  Accessories  before  the  fact  to  murder,  are  pu- 
nishable with  death,  9  G.4.  c.3\,s.  3,  and  accessories  after 
the  fact,  with  transportation  for  life,  or  imprisonment  with  or 
without  hard  labour  for  not  more  than  four  years.  Id.  Acces- 
sories after  the  fact  in  manslaughter,  are  punishable  with  im- 
prisonment, with  or  without  hard  labour,  for  not  more  than 
two  years.    Id.s.3\. 

Commitments  for  murder  or  mandaughter. 

Murder,  by  stabbing.]   On at ,  feloniously,  wilfully, 

end  of  his  malice  aforethought,  did  kill  and  murder  one  C.  D., 
bjf  stabbing  the  said  C,  D.  with  a  knife,  in  and  upon  the  said 
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left  tide  of  tke  beUif,  <md  on  other  parU  of  the  body  of  him  the 
9aid  C.  D.,  thereby  giving  him  divers  mortal  wounds  ;  of  vshich 
said  mertal  wounds  the  said  C.  D.  instantly  died.  And  you  the 
keeper,  ftc. 


Murder,  by  sbootmg.]  On at ,  feloniously,  wH/nllyf 

and  of  his  malice  aforethought,  did  kUl  cmd  murder  one  C.  D., 
by  shooting  and  discharging  a  certain  pistol  loaded  with  gun- 
powder  arui  a  leaden  bullet,  at  and  against  the  said  C.  D,,  there' 
by  giving  to  the  said  C.  D.,  in  and  upon  the  left  breast  of  him 
the  said  C.  D.,  one  mortal  wound ;  of  which  said  mortal  wound 
the  said  C.  D.  instantly  died.    And  you  the  said  keeper,  &c. 

Murder,  by  throwing  a  stone.]  On at ,  feloniously, 

wi^fitlly,  €md  of  his  malice  aforethought,  did  kill  and  murder 
one  C.  D,,  by  casting  and  throwing  a  certain  stone  at  and 
against  the  said  C.  D.,  and  striking  the  said  C.  D,,  with  the 
stone  aforesaid,  in  and  upon  the  right  side  of  the  head,  thereby 
giving  to  the  said  C.  D.  one  mortal  wound ;  of  which  said  mor- 
tal wound  the  said  C.  D.  afterwards,  on  the day  of 

aforesaid,  died.    And  you  the  said  keeper,  &c. 

Murder,  by  beating.]  On at ,  feloniously,  wilfully 

and  of  his  malice  aforethought,  did  kill  and  murder  one  C.  D., 
by  casting  and  throwing  the  said  C.  D.  to  and  against  the 
ground,  and  then  and  there,  with  both  the  hands  and  feet  of  him 
the  said  A.  B.,  striking,  beating,  and  kicking  the  said  C.  D, 
upon  the  head,  stomach,  back,  and  sides  of  him  the  said  C.  D., 
thereby  giving  to  the  said  C.  D.  several  mortal  bruises  in  and 
upon  the  head,  stomach,  back,  and  sides  of  him  the  said  C.  D., 
of  which  said  several  mortcU  bruises  the  said  C.  D.  afterwards, 

on  the day  of last  past^  died.    And  you  the  said 

keeper,  &c. 

Murder  by  riding  over  the  deceased.]  On at ,/eto- 

niously,  wilfully,  and  of  his  malice  aforethought,  did  kUl  and 
murder  one  CD.,  by  casting  and  throwing  him  upon  the  ground 
with  a  certain  horse,  upon  which  tke  said  A.  B.  then  was  riding, 
by  means  whereof  the  said  horse  with  his  hinder  feet  did  strike 
and  kick  the  said  C.  D,  in  and  upon  the  hinder  part  of  the  head, 
thereby  giving  to  the  said  C,  D,  one  mortal  fracture  and  con- 
tusion ;  of  which  said  mortal  fracture  and  contusion  he  the  said 
C,  D.  instantly  died.    And  you  the  said  keeper,  &c. 

Murder  by  strangling.]  On  a* ,  feloniously,  wil- 

fuUy,  and  of  his  malice  aforethought,  did  kill  and  murder  one 
€.  D.,  by  choaking,  si^ocating,  and  strangling  him ;  of  which 
said  choaking,  suffocation,  and  strangling  he  the  said  C.  D.  then 
and  there  instantly  died.    And  you  the  said  keeper,  &c. 
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Murder  by  drowning.]  On  ^—^  at  ~—^,  felonmuly,  toil- 
fuUy,  and  of  his  malice  t^forethought,  did  kill  and  murder  one 
C  D.,  by  casting,  throwing  and  pushing  the  said  C.  D.  into  a 
certain  pond  of  water,  by  means  of  which  the  said  C.  D.  was 
drowned;  of  which  stdd  drowning  the  said  C,  D.  then  and  there 
instantly  died.    And  you  the  said  keeper,  ftc. 

Murder  by  poison.]  On at ,  feloniously,  wi^fiUly, 

and  of  his  malice  aforethought,  did  kill  and  murder  one  C,  D.^ 
by  mixing  a  large  quantity  of  a  certain  deadly  poison,  called 
white  arsenic,  with  a  certain  quantity  of  beer,  which  the  said 
C.  D,  was  then  about  to  drink,  and  which  the  said  C.  D.  then 
and  there  did  drink ;  by  means  whereof  he  the  said  C.  D.  then 
and  there  became  sick,  and  of  the  said  poison  so  drurUt  by  him 
the  said  C,  D.,  and  of  the  sickness  occasioned  thereby,  that  and 
there  died.    And  you  the  said  keeper,  &c. 

Manslaughter.]  Same  as  for  murder,  except  that  instead  of 
the  words,  "feloniously,  wOfuUy,  and  of  his  malice  afore- 
thought, did  km  and  murder,"  say,  "fdoniously  did  kUl 
and  slay." 


HOPBINDS. 
See— *' Malicious  Injuries." 
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lAcence."]  No  person  shall  keep  a  house  or  place,  for  the 
purpose  of  slaughtering  any  horse,  mare,  gelding,  colt,  filly,  ass, 
mule,  bull,  ox,  cow,  heifer,  calf,  sheep,  hog,  goat,  or  other 
cattle,  which  shall  not  be  killed  for  butchePs  meat,  without 
first  taking  out  a  licence  for  that  purpose,  at  the  general 
quarter  sessions  held  for  the  county,  &c.,  wherein  such  house 
or  place  shall  be  situate ;  and  the  justices  of  the  peace,  at 
their  general  quarter  sessions  assembled,  are  hereby  authorized 
and  empowered  to  grant  such  licences  as  aforesaid,  upon  a 
certificate,  under  the  hands  and  seals  of  the  minister  and 
churchwardens,  or  overseers,  or  of  the  minister  and  two  or 
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more  substantial  householders  of  the  parish  wherein  the  per' 
son  appl3ring  for  such  licence  shall  dwell,  that  such  person  is 
fit  and  proper  to  be  trusted  with  the  management  and  carrfiiq; 
on  such  business  as  aforesaid :  and  in  case  of  the  death  of  any 
person  to  whom  such  licence  shall  be  granted,  the  widow  or 
personal  representative  of  such  person  may  carry  on  the  said 
business,  until  the  then  next  ensuing  general  quarter  sessions. 
26  O.  3,  c.  11,8.  1. 

And  every  such  licence  shall  be  signed  by  the  justices  of  the 
peace  assembled  at  such  general  quarter  sessions,  or  by  the 
tDt^or  part  of  them ;  and  a  copy  of  every  such  licence  shall  be 
entered  in  a  book  to  be  kept  for  that  purpose  by  the  clerk  of 
the  peace ;  and  every  person  so  licensed  as  aforesaid  shall 
cause  to  be  painted  or  affixed,  over  the  door  or  gate  of  the 
house  or  place  where  he  shall  carry  on  the  said  business,  in 
large  legible  characters,  his  name,  with  the  words  **  Licensed 
for  staughtering  hones,  purswmt  to  an  act  passed  in  the  twenty ^ 
sixth  year  of  His  Majesty  King  George  the  Third."  Id.  «.  2. 
And  if  any  person,  keeping  a  house  or  place  for  slaughtering 
horses,  &c.,  shall  slaughter  any  horse,  or  cattle  (not  heitag  for 
butcher's  meat),  without  having  affixed  over  the  outer  gate  or 
entrance  from  the  public  highway  to  the  said  licensed  pre- 
mises, the  inscription  above-mentioned,  he  shall  forfeit^  on 
summary  conviction,  not  more  than  £5,  nor  less  than  lOs. 
5  ft  6  fF.  4,  c.  59,  s.  7.  See  the  form  of  conviction,  ante, 
p.  194. 

Time  of  kiUing,  and  treatment  previoushf.']  Every  person, 
keeping  or  using  any  house  or  place  for  slaughtering  horses  or 
other  cattle,  shidl  kUl  and  slaughter  every  such  horse  or  cattle 
within  three  days  next  after  such  horse  or  other  cattle  shall  be 
purchased  by,  or  brought  and  delivered  to,  him  or  any  person 
in  his  employ,  for  the  purposes  of  slaughter  as  aforesaid;  and 
shall  also  in  the  mean  time,  and  until  such  horse  or  other 
cattle  shall  have  been  so  slaughtered,  find  and  provide  such 
horse  or  other  cattle  with  good  and  sufficient  daily  food  and 
nourishment :  and  if  any  such  horse  or  other  cattle,  so  received 
for  the  purpose  of  being  slaughtered  as  aforesaid,  shall  be  em- 
ployed in  any  manner  of  work,  or  shall  not  be  supplied  with 
good  and  sufficient  food  during  the  time  he  shall  survive,  every 
person  so  receiving  such  horse  or  other  cattle  as  aforesaicC 
shall  forfeit  and  pay  a  sum  not  exceeding  40s.  nor  less  than 
5s.  for  every  day  on  which  sUch  offence  shall  be  committed 
or  continued.  5  &  6  PP.  4,  c.  69,  s.  8.  See  the  form  of  the 
conviction,  ante,  p.  194. 

Hours  of  kiOing.']  No  such  horse,  &c.,  shall  be  slaughtered, 
or  slayed,  but  between  eight  o'clock  in  the  morning  and  four 
in  the  evening  during  October,  November,  December,  January. 


\ 
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February,  and  March ;  and  between  six  in  the  morning  and 
eight  in  the  evening,  during  April,  May,  June,  July,  August, 
and  Septemb^,  in  every  year.    26  G.  3,  c  71,  «.  3. 

Previous  notice  to  inspector.']  Every  occupier  of  every  such 
licensed  slaughtering  house  or  place,  shall,  six  hours  previous 
to  the  slaughtering  of  any  horse,  &c.,  and  previous  to  the 
flaying  any  such  horse,  &c.,  brought  dead  to  such  slaughtering 
house  or  place,  give  notice  in  writing  to  the  inspector,  to  the 
intent  that  such  inspector  may  before  such  horse,  &c.,  shall  be 
slaughtered  or  flayed,  take  an  exact  account  and  description  of 
tlie  height,  age  (as  near  as  may  be),  colour,  and  particular 
marks  of  such  horse,  &c.,  brought  alive  for  the  purpose  of  being 
slaughtered  or  brought  dead  as  aforesaid.    Id.  s.  3. 

In  what  cases  inspector  may  stay  the  ktUing.^  An  inspector 
shall  be  appointed  by  the  parishioners  of  every  parish  in  which 
such  slaughtering  houses  are  situate ;  Id,  s.  5 ;  who  are  to  in- 
spect the  same;  ss-  5, 6 ;  and  in  case  such  inspector  shall,  upon 
examination  of  any  horse,  &c.,  intended  to  be  slaughtered, 
have  reason  to  believe,  or  be  of  opinion,  that  such  horse,  &c., 
is  free  from  disease,  and  in  a  sound  and  serviceable  state,  or 
that  the  same  has  been  stolen,  or  unlawAilly  come  by,  he  shall 
prohibit  the  slaughtering  of  such  horse,  &c.,  for  any  time  not 
exceeding  the  space  of  eight  days ;  and  in  the  mean  time  shall 
cause  an  advertisement  to  be  inserted  in  the  Daily  Advertiser, 
or  some  public  newspaper  circulated  in  the  county  where  such 
slaughter-house  shall  be  situated,  twice  or  oftener,  unless  the 
owner  of  such  horse,  &c.,  shall  sooner  claim  the  same.  Th« 
expense  of  inserting  such  advertisement,  to  be  paid  by  the  oc- 
cupier of  such  slaughtering-house  to  such  inspector ;  and  in 
case  such  occupier  shall  refuse  to  pay  the  same,  and  shall  be 
thereof  convicted  on  the  oath  of  any  such  inspector  as  afore- 
said, before  any  one  justice  of  the  peace  for  the  county  or  dis- 
trict wherein  such  slaughtering-house  shall  be  situated,  he 
shall  forfeit  double  the  amount  of  the  charge  of  such  advertise- 
ment, to  be  raised  by  distress  and  sale  of  the  goods  and  chattels 
of  such  offender  by  warrant  under  the  hand  and  seal  of  such 
justice.    Id.  s.  5. 

The  form  of  such  conviction  shall  be  as  follows: — 
A.B.is  convicted,  on  the  oath  of  C.  D.  inspector  of  houses 
and  places  for  slaughtering  horses,  for  the  parish  of  E.  m  the 
counlty  of  D.,  of  refusing  to  pay  the  sum  of ,  being  the  ex- 
pense of  an  advertisement  or  advertisements  (as  the  case  may 
be)  inserted  in  the  Daily  Advertiser,  or  some  other  public  news- 
paper circulated  in  the  county,  (as  the  case  may  be),  pursuant 
to  the  directions  of  the  statute  in  that  case  made  and  provided* 

Oiven  under  my  hand  and  seal,  this day  of  — — . 

jP.  G. 
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Slaughtering,  without  licence,  or  eut  of  hours,  Ij^eJ]  And  if 
any  person,  keeping  or  using  any  such  slaughtering-house  as 
aforesaid,  shall  slaughter  any  horse,  mare,  or  gilding,  foal  or 
filly,  ass  or  mule,  or  any  bull,  cow,  heifer,  ox,  calf,  sheep,  hogi 
goat,  or  other  cattle,  for  any  other  purpose  than  for  butcher's 
meat,  or  shall  slay  any  horse,  &c.,  brought  dead  to  such  slaugh' 
tering  house,  without  taking  out  such  licence,  or  without  giv- 
ing such  notice  as  aforesaid;  or  shall  slaughter  or  slay  the 
same,  at  any  time  other  than  within  the  houra  herein-before 
limited ;  or  shall  not  delay  slaughtering  the  same,  according 
to  the  direction  of  such  inspector  so  authorized  to  prohibit  the 
same  as  afosesaid :  felony,  fine  and  imprisonment,  and  cor- 
poral punishment,  by  public  or  private  whipping,  or  transpor- 
tation for  not  more  than  seven  years.    Jd.  s.  8. 

But  by  Stat.  5  &  6  W.  4,  c.  59,  s.  7,  the  offence  of  slaughter- 
ing horses,  or  cattle  (not  being  for  butcher's  meat,)  is  either 
punishable  upon  summary  conviction,  with  a  fine  not  exceed- 
ing £5,  nor  less  than  lOs.,  or  punishable  as  in  the  above 
section  is  provided.  See  the  form  of  coni?ictum,  ante, 
p.  194. 

Licensed  persons  to  heep  accounts,']  Every  person  so  licensed 
SB  aforesaid,  shall,  at  the  time  any  horse,  &c.,  shall  be  brought 
for  the  purpose  of  slaughtering,  or  flaying,  make  an  entry  in  a 
book,  to  be  kept  for  that  purpose,  of  the  name,  place  of  abode, 
and  profession  of  the  owner  thereof,  &c. :  and  all  and  every 
such  licensed  person  shall  at  all  times  attend  with,  and  produce 
such  book  before  any  justice  of  the  peace  for  the  county,  &c. 
where  such  licensed  slaughtering-house  shall  be  situate,  when 
required  by  warrant  or  order  under  the  hand  and  seal  of  such 
justice  of  the  peace  so  to  do,  and  shall  likewise  produce  the 
same  at  every  general  quarter  sessions  of  the  peace  which 
shall  be  held  in  and  for  the  said  county.    26  G.  3,  c.  7 1,  s.  4. 

Mahing  false  entries  therein.']  And  if  any  person^  so  licensed 
as  aforesaid,  shall  make  any  false  entry  in  any  such  book,  by 
him  kept  as  aforesaid,  of  any  matter  or  thing,  so  required  by 
him  to  be  made  in  such  book  as  aforesaid,  he,  being  convicted 
thereof,  upon  the  oath  of  two  credible  witnesses,  before  any 
one  justice  of  the  peace  for  the  county,  riding,  franchise,  or 
district  wherein  such  slaughtering-house  shall  be  situated,  shall 
forfeit  any  sum  not  exceeding  twenty  pounds,  nor  less  than 
ten  pounds,  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  such  offender  by  warrant  under  the  hand  and  seal 
of  such  justice  (the  surplus  arising  from  such  distress  and  9ale, 
after  the  deduction  of  the  charges  thereof,  to  be  restored),  one 
moiety  thereof  to  be  paid  to  the  informer,  and  the  other 
moiety  thereof  to  be  forthwith  paid  or  transmitted,  by  the  said 
justice,  to  the  overseers  of  the  poor,  for  the  use  of  the  poor  of 
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the  parish  wherein  such  offender  or  offenders  shall  reside :  and 
in  case  such  offender  or  offenders  shall  not  have  effects  to  the 
amount  of  the  said  penalty,  it  shall  be  lawful  for  such  justice, 
after  sale  and  application  as  aforesaid  of  such  effects  as  shall  be 
found,  to  commit  him  to  the  house  of  correction,  there  to  be 
confined  to  hard  labour  for  any  time  not  exceeding  three 
months,  nor  less  than  one  month.    Id.t,  10. 

And  a  conviction  for  such  offence,  in  theJtenor  or  to  the 
effect  following,  shall  be  good : — Id.  «.  11. 

Be  it  remembered,  that  on  thit day  of in  the  year 

,  A,  B.  licented  for  slaughtering  hones,  is  convicted,  upon 
the  oaths  of  C.  D.  and  E.  F.  two  credible  witnesses,  before  me 
G.  H.  one  of  Her  Majesty's  justices  of  the  peace  for  the  county 
of  ,  of  having  wiifvily  made,  or  caused  to  he  made,  [as  the 
case  may  be],  a  fake  entry  in  the  book  required  by  the  statute, 
in  that  case  made  and  provided,  to  be  kept  by  the  said  A.  B. 
whereby  he,  [she  or  they^  has  [or  have]  forfeited  the  sum  of 
.  Qiven  under  my  hand  and  seal,  the  day  and  year  above 
written. 

Killing  sound  horses."]  This  Act,  however,  shall  not  extend 
to  any  currier,  felt-maker,  tanner,  or  dealer  in  hides,  who 
shall  kill  any  distempered  or  aged  horse,  &c.,  or  purchase  any 
dead  horse,  &c.,  for  the  bond  ftde  purpose  of  selling,  using,  or 
curing  the  hide  or  hides  thereof,  in  the  course  of  their  respec- 
tive trades ;  nor  to  any  fiurier  employed  to  kill  aged  and  dis- 
tempered cattle ;  nor  to  any  person  who  shall  kill  any  horse, 
&c,  of  their  own  or  other  cattle,  or  purchasing  any  dead  hone, 
or  other  cattle,  to  feed  their  own  hounds  or  dogs,  or  giving 
away  the  flesh  thereof  for  the  like  purpose.  Id.  s.  14.  But  5 
any  collar-maker,  currier,  felt-maker,  tanner,  or  dealer  in 
hides,  or  farrier,  or  other  person,  shall,  under  colour  of  their 
respective  trades  or  occupations,  knowingly  or  willingly  kill 
any  sound  or  useful  horse,  gelding,  mare,  foal,  or  filly,  or  boil 
or  otherwise  cure  the  flesh  thereof  for  the  purpose  of  selling 
the  same,  such'  collar-maker,  and  other  tradesman  or  person^ 
shall  be  deemed  and  taken  to  be  an  offender  within  the  mean- 
ing of  this  Act,  and  shall,  for  every  such  offence,  forfeit  any 
sum  not  exceeding  twenty  pounds,  nor  less  than  ten  pounds. 
Id.  s.  15. 

Putting  the  hide  into  lime.]  If  any  person,  keeping  or  using 
any  such  slanghtering-house,  shall  throw  into  any  l^e-pit,  or 
otherwise  immerse  in  lime,  or  any  preparation  thereof,  or  rub 
therewith,  or  with  any  other  corrosive  matter,  or  destroy  or 
bury  the  hide,  skm  of  any  horse,  &c.,  by  him  slaughtered,  or 
flayed,  or  shall  be  guilty  of  any  offence  against  this  Act,  for 
which  no  punishment  or  penalty  is  expressly  provided  or  de- 
clared :   misdemeanor,  fine  and  imprisonment,  and  such  cox^ 
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poral  punishmeiit,  by  public  or  private  whippings  as  the  court 
thali  direct.    Id, «.  9. 

• 

Lendinf^  slaughtering  houset  to  othen.'}  If  any  perddn  shall 
occasionally  lend  any  hoase,  bam,  stable,  or  other  place,  for 
the  purpose  of  slaughtering  any  horse,  &c.,  'without  taking  out 
such  licence  as  aforesaid,  and  shall  be  thereof  convicted  before 
any  justice  of  the  peace  for  the  county,  &c.,  wherein  such  per* 
son  shall  reside,  upon  the  oath  of  two  credible  witnesses,  he 
shall  forfeit  any  sum  not  exceeding  twenty  pounds,  nor  less 
than  ten  pounds  ;  one  moiety  thereof  to  be  paid  to  the  inform- 
er, and  the  other  moiety  to  the  poor  of  the  parish  where  ths 
offence  shall  be  committed ;  and  which  said  last-mentioned 
moiety  shall,  upon  payment  thereof,  be  immediately  tiaos- 
mitted  by  the  justice  so  convicting  to  the  overseers  of  the  poor 
of  the  said  parish ;  and  in  case  such  penalty  shall  not  be  forth- 
with paid,  such  justice  shall  commit  the  offender  to  the  com- 
mon gaol  or  house  of  correction,  for  any  time  not  exceeding 
three  calendar  months,  nor  less  than  one,  unless  the  said  penalty 
shall  be  sooner  paid ;  Id.  $.  13;  and  the  form  of  such  convic- 
tion shall  be  as  follows,  or  to  the  like  effect : — Id, 

Be  it  remembered,  that  on  this day  of ,  A.  B.  was 

convicted,  upon  the  oaths  of  two  credible  witnesses,  before  me 
C.  D,  one  of  Her  Majesty's  justices  of  the  peace  for  the  county  of 

,  for  occasionally  lending  a  house  [or  place,  as  the  case 

may  he],  for  the  purpose  of  slaughtering  horses,  [or,  as  the  case 
may  be,  of  slaughtering  cattle  for  other  purposes  than  for  but' 
Cher's  meat] ,  without  a  licence  for  that  purpose  first  obtained, 
according  to  tfie  statute  in  that  ccue  made  and  provided.  Given 
under  my  hand  and  seal,  the  day  and  year  above  written. 

In  what  cases,  persons  bringing  horses,  8^e.,  may  be  com- 
mitted.] In  case  any  person,  who  shall  offer  to  sale,  or  shall 
bring  any  horse,  &c.,  to  any  person  keeping  such  slaughtering- 
house  to  be  slaughtered,  or  being  dead,  to  be  flayed  or  skinned, 
shall  not  be  able,  or  shall  refuse  to  give  a  satisfactory  account 
of  himself,  or  of  the  means  by  which  the  same  came  into  his 
possession ;  or  if  there  shall  be  any  reason  to  suspect  that  such 
horse,  &c.,  is  stolen,  or  otherwise  unlawfully  obtained,  the  per- 
son keeping  such  slaughtering-house  and  his  servants,  &c.  and 
also  the  said  inspector  or  bis  servants  may  seize  and  detain 
such  person,  and  every  such  horse,  &c.,  so  brought  or  offered 
to  sale  as  aforesaid,  and  to  deliver  such  person  'into  the  cus- 
tody of  a  constable  or  other  peace-ofiQcer,  who  shall  imme- 
diately convey  such  person  before  a  justice  of  the  peace  for  the 
county,  &c.  where  the  offence  shall  be  committed ;  and  if  such 
justice  shall,  upon  examination  and  enquiry,  have  cause  to 
suspect  that  such  horse,  &c.,  is  stolen  or  unlawfully  obtained, 
such  justice  may  commit  such  person  into  safe  custody,  for 
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any  time  not  exceeding  the  space  of  six  days*  in  onter  to  be 
ftirther  examined ;  and  if  upon  either  of  the  said  examinatioiis, 
such  justice  shall  be  satisfied  or  have  reason  to  believe  that 
•och  horse»  &c.,  is  stolen,  or  illegally  obtained,  the  said  justice 
is  hereby  authorized  and  required  to  commit  the  person,  so 
bringing  or  offering  the  same  to  sale,  to  the  common  gaol  or 
house  of  correction  of  the  county,  8tc,,  wherein  the  offence 
shall  be  committed,  there  to  be  detiit  with  according  to  law* 
Id,  s.  7. 

Impectof^s  booki  to  he  produced  at  ieuUmtJ]  The  book  of  every 
inspector  shall  be  produced  at  every  general  quarter  sessions 
of  the  peace,  to  be  holden  in  and  for  the  county  wherein  any 
such  licence  shall  be  granted,  and  delivered  to  the  justices  of 
the  peace  at  such  general  quarter  sessions  assembled,  then 
and  there  to  be  examined  by  them  as  they  shall  think  fit. 
Id.  s.  13. 

WUnesset.']  Any  justice  of  the  peace,  before  whom  com- 
plaint shall  be  made  for  any  offence  against  this  Act,  may 
summon  such  person  as  he  shall  think  proper,  to  appear  before 
him  at  a  day  certain,  to  give  evidence  touching  any  offence 
committed  against  this  Act ;  and  in  case  such  person  or  per* 
sons  shall  wilfully  refuse  or  neglect  to  attend,  or  give  evidence 
touching  such  offence,  he  shall  forfeit  the  sum  of  ten  pounds ;  . 
and  in  de&ult  of  payment  thereof,  or  in  case  of  inability  to  pay# 
the  same,  shall  stand  committed  to  the  common  gaol  or  house 
of  correction,  for  any  time  not  exceeding  three  calendar 
months,  nor  less  than  one  calendar  month,  unless  the  said 
penalty  shall  be  sooner  paid.    Id,  ».  16. 

Rated  parishioners  shall  be  deemed  competent  witnesses. 
Id,  i,  17. 
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HUE  AND  CRY. 

In  what  (xuet  and  how.']  Hue  and  cry  is  the  ancient  mode 
in  this  country  of  pursuing  felons,  for  the  purpose  of  appre- 
hending them ;  and  it  may  still  be  adopted.  It  may  be  levied, 
either  with  or  without  the  warrant  of  a  justice  of  the  peace : 
it  may  be  levied  by  a  constable  without  warrant,  upon  infor- 
mation given  to  him  of  a  felony  being  committed,  and  a  des- 
cription of  the  offenders,  if  such  description  can  be  given ;  or 
a  justice  of  the  peace  may  grant  a  warrant  for  it,  upon  the 
like  information. 

The  following  may  be  the  form  of  the  warrant : — 

Berkshire  to  wit :  To  allconttables  and  other  qfficers,  as  weU 
in  the  taid  county  of  Berks  as  elsewhere,  to  whom  the  execution 
hereof  doth  or  shall  belong : — 

Whereis  A.  B.  of hath  upon  his  oath  informedme,  L. M, 

one  of  HerMajestffs  justices  of  the  peace  in  and  for  the  said 

county,  that  on  —. —  at ,  [here  describe  the  offence,  and 

that  it  was  committed  either  by  a  person  by  name,  or  by  "  a 
certain  person  to  him  unknown"  and  then  going  on  to  describe 
the  offender  if  the  informant  can  give  any  such  description ;] 
and  that  the  said  [person  unknown],  immediately  after  he  so 
committed  the  said  felony  as  aforeaaid,  absconded,  and  hath  not 
as  yet  been  apprehended*  These  are  therefore  to  command  you 
forthwith  to  raise  the  power  of  the  towns  within  your  several  pre- 
^cincts,  and  to  make  diligent  search  therein  for  the  pefson  above 
described,  and  to  make  fresh  pursuit  and  hue  and  cry  after  him 
from  town  to  town,  and  from  county  to  county,  as  well  by  horse- 
men as  by  footmen ;  and  to  give  due  notice  thereof  in  writing, 
{describing  in  such  nQtice  the  person  and  offence  aforesaid),  unto 
every  next  constable  on  every  side,  until  they  shall  come  to  the 
sea  shore,  or  untU  the  said  offender  shaU  be  apprehended.  And 
that  all  persons  whom  you  or  any  of  you  shall,  as  weU  upon  such 
search  and  pursuit  as  otherwise,  apprehend  or  cause  to  be  ap- 
prehended, as  justly  suspected  of  having  committed  the  said 
felony,  you  do  carry  forthwith  before  some  one  of  Her  Majesty's 
justices  of  the  peace  in  and  for  the  county  or  place  where  he  or 
they  shall  be  apprehended,  to  be  by  such  justice  examined,  and 
dealt  with  according  to  law.  And  herein  faH  ye  not,  upon  the 
peril  that  shall  ensue  thereon.  Give  under  my  hand  and  seal 
at this day  of in  the  year  aforesaid. 

This  warrant  describes  sufficiently  the  duty  of  the  constables 
in  the  execution  of  it. 

Not  levying  or  pursuing  it."]  If  a  constable  do  not  levy  hue 
and  cry  when  he  ought,  or  if  others  do  not  pursue  it  when  re- 
quired, they  are  punishable  upon  indictment  with  fine  or  im- 
prisonment, or  both.    3  Inst.  117.  3  Ed.  1.  c.  9. 
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HUNDRED. 


Proeeedingi  againit,  in  ordinary  cases. 

The  like,  where  the  damage  is  to  a  church  or  chapel,  p.  572. 

The  like,  where  the  damage  is  in  a  city,  town,  ^c.  p.  572. 


Proceedings  against  the  hundred  in  ordinary  cases. 

In  what  cases  liable  for  damage."]  "  If  any  church  or  chapel, 
or  any  chapel  for  the  religious  worship  of  persons  dissenting 
from  the  united  church  of  England  and  Ireland,  duly  registered 
or  recorded,  or  any  house,  stable,  coach-house,  outhouse, 
warehouse,  office,  shop,  mill,  roalthbuse,  hop  oast,  bam,  or 
granary,  or  any  building  or  erection  used  in  carrying  on 
any  trade  or  manufacture,  or  branch  thereof,  or  any  machinery, 
whether  fixed  or  movable,  prepared  for  or  employed. in  any 
manufacture,  or  in  any  branch  thereof,  or  any  steam-engine  or 
other  engine  for  siiJciog,  draining,  or  worldng  any  mine,  or 
any  staith,  building,  or  erection  used  in  conducting  the  busi- 
ness of  any  mine,  or  any  bridge,  waggonway,  or  trunk  for  con- 
veying minerals  from  any  mine,  shall  be  feloniously  demolished, 
pulled  down,  or  destroyed,  wholly  or  in  part,  by  any  persons 
riotously  and  tumultuously  assembled  together :  in  every  such 
case  the  inhabitants  of  a  hundred,  wapentake,  ward,  or  other 
district  in  the  nature  of  a  hundred,  by  whatever  name  it  shall 
be  denominated,  in  which  any  of  the  said  offences  shall  be 
committed,  shall  be  liable  to  yield  full  compensation  to  the 
person  or  persons  damnified  by  the  offence,  not  only  for  the 
damage  so  done  to  any  of  the  subjects  herein-before  enume- 
rated,  but  also  for  any  damage  which  may  at  the  same  time 
be  done  by  any  such  offenders  to  any  fixture,  furniture,  or 
goods  whatever,  in  any  such  church,  chapel,  house,  or 
other  of  the  buildings  or  erections  aforesaid."  7  &  8  C7.  4, 
c.  31,  s.  1. 

Information  on  oath,]  No  action  or  summary  proceeding,  as 
herein-after  mentioned,  shall  be  maintainable  by  virtue  of  this 
Act,  for  the  damage  caused  by  any  of  the  said  offences,  unless 
the  person  or  persons  damnified,  or  such  of  them  as  shall 
have  knowledge  of  the  circumstances  of  the  offence,  or  the 
servant  or  servants  who  had  the  care  of  the  property  damaged, 
shall,  within  seven  days  after  the  commission  of  the  offence, 
go  before  some  justice  of  the  peace  residing  near  and  having 
jurisdiction  over  the  place  where  the  offence  shall  have  been 
committed,  and  shall  state  upon  oath  before  such  justice  the 
names  of  the  offenders  if  known,  and  shall  submit  to  the  exa- 
mination of  such  justice  touching  the  circumstances  of  the 
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offence,  and  become  bound  by  recognizance  before  him  to  pro- 
secute the  offenders  when  apprehended.    Id.  s.  3. 

Notice  of  claimJ]  And  whereas  it  is  expedient  to  provide  a 
summary  mode  of  proceeding,  where  the  damage  is  of  small 
amount ;  be  it  therefore  enacted,  that  it  shall  not  be  lawful 
for  any  person  to  commence  any  action  against  the  inhabitants 
of  any  hundred  or  other  like  district,  where  the  damage  all^;ed 
to  have  been  sustained  by  reason  of  any  of  the  offences  in  Uus 
Act  mentioned  shall  not  exceed  the  sum  of  thirty  pounds ; 
but  the  party  damnified  shall,  within  seven  days  after  the  com- 
mission of  the  offence,  give  a  notice  in  writing  of  his  claim  for 
compensation,  according  to  the  form  in  the  schedule  hereunto 
annexed,  to  the  high  constable  or  some  one  of  the  high  con- 
stables (if  there  be  more  than  one)  of  the  hundred  or  other 
like  district,  in  which  the  offence  shall  have  been  committed. 
Id.  8.  8. 
The  following  is  the  form  of  the  notice : — 

To  the  high  constable  [or  to one  of  the  high  const^j^leii 

of»  4r^'  [or  ^0 a  peace-officer  of,  Sfc."] 

I  hereby  give  you  notice,  that  I  inteml  to  claim  compensation 
from  the  inhabitants  of  [here  specify  the  hundred  or  other  like 
district,  or  county  of  a  city,  &c.,  or  liberty,  franchise,  &c.,  as 
the  case  may  be] ,  on  account  of  the  damage  which  I  have  su»- 
iained  by  means  of  [here  state  the  offence,  the  time  and  place 
where  it  was  committed,  and  the  nature  and  amount  of  the 
damage] ;  and  I  hereby  require  you,  within  seven  days  after 
your  receipt  of  this  notice,  to  exhibit  the  same  to  some  two  jus- 
tices of  the  peace  of  the  county  [riding  or  division']  of 
residing  in  or  acting  for  the  said  hundred,  8fc,  [or  if  in  aUberty, 
franchise,  &c.  where  the  justices  of  the  county,  riding  or  divi- 
sion  have  no  jurisdiction,  then  say,  to  some  two  justices  of  the 
peace  of,  naming  the  liberty,  franchise,  &c.]i  [or  if  in  a  county 
of  a  city,  &c.  then  say,  to  some  two  justices  of  the  peace  of, 
naming  the  county  of  the  city,  &c.],  in  order  that  they  may 
appoint  a  time  and  place  for  holding  a  special  petty  session  to 
hear  and  determine  my  claim  for  compensation  hy  virtue  of  an 
act  passed  in  the  session  of  Parliament  held  in  the  seventh  and 
eighth  years  of  the  reign  of  King  George  the  Fourth,  intituled 
"  An  act  for  consolidating  and  amending  the  laws  in  England 
relative  to  remedies  against  the  hundred;"  and  you  are  required 
to  give  notice  of  the  day,  hour,  and  place  appointed  for  holding 
such  petty  session  within  three  days  after  the  justices  shall  have 

appointed  the  same.     Given  under  my  hand  this day  of 

in  the  year  of  our  Lord .        (Signed)        A.  B. 

And  where  any  of  the  offences  in  this  Act  mentioned,  shall 

^  be  committed  on  any  property  belonging  to  a  body  corporate, 

such  body  may  recover  compensation  against  the  hundred  or 

other  like  district^  in  the  same  manner  and  subject  to  the  same 
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conditions  iA  any  person  damnified  is  by  this  Act  enabled  to 
do :  provided  always,  that  the  several  conditions  which  are 
herein  required  to  be  performed  by  or  on  behalf  of  any  person 
damnified,  may,  in  the  case  of  a  body  corporate,  be  performed 
by  any  officer  of  such  body  on  behalf  thereof.    Id.  s,  \\. 

Appointment  of  special  sessions  to  hear  it."]  Such  high  con- 
stable shall,  within  seven  days  after  the  receipt  of  the  notice, 
exhibit  the  same  to  some  two  justices  of  the  peace  of  the 
county,  riding,  or  division  in  which  such  hundred  or  district 
shall  be  situate,  residing  in  or  acting  for  such  hundred  or  dis- 
trict, and  th^  shall  thereupon  appoint  a  special  petty  session 
of  all  the  justices  of  the  peace  of  the  county,  riding,  or  division, 
acting  for  such  hundred  or  district,  to  be  holden  within  not 
less  than  twenty  nor  more  than  thirty  days  next  after  the  ex- 
hibition of  such  notice,  for  the  purpose  of  hearing  and  deter- 
mining any  claim  which  may  be  then  and  there  brought  before 
them  on  account  of  any  such  damage ;  and  such  high  con- 
staUe  shall  within  three  days  after  such  ^pointment,  give 
notice  in  writing  to  the  claimant,  of  the  day  and  hour  and 
place  appointed  for  holding  such  petty  session,  and  shall  with- 
in ten  days  give  the  like  notice  to  all  the  justices  acting  for 
such  hundred  or  district.     Id.  s.  8. 

And  if  any  high  constable  shall  refuse  or  neglect  to  exhibit 
such  notice  as  aforesaid,  the  party  damnified  may  sue  him  for 
the  amount  of  the  damage  sustained.    Id.  s.  10. 

Notice  of  hearing.']  The  claimant  shall  cause  a  notice  in 
writing,  in  the  form  in  the  schedule  hereunto  annexed,  to  be 
placed  on  the  church  or  chapel  door,  or  other  conspicuous  part 
of  the  parish,  township  or  place'  in  which  such  damage  shall 
have  been  sustained,  on  two  Sundays  preceding  the  day  of 
holding  such  petty  session.    Id.  s.  8. 

The  following  is  the  form  of  the  notice : — 

/  hereby  give  notice,  that  I  shall  apply  for  compensation  to  the 
justices  of  the  peace  at  a  special  petty  sessions  to  be  holden  at 

on  the day  of n«r#,  at  the  hour  of in  the 

forenoon,  on  account  of  the  damage  which  I  have  sustained  by 
means  of  [here  state  the  offence,  the  time  and  place  where  it 
was  committed,  and  the  nature  and  amount  of  the  damage,  in 
the  same  manner  as  in  the  preceding  form] .     Given  under  my 

hand  this day  of in  the  year  of  our  Lord . 

{Signed)        A,  B. 

Hearing,  and  order."]  And  it  shall  be  lawful  for  the  justices, 
not  being  less  than  two,  at  such  petty  session  or  any  adjourn- 
ment thereof,  to  hear  and  examine  upon  oath  or  affirmation 
the  claimant,  and  any  of  the  inhabitants  of  the  hundred  or 
other  like  district,  and  their  several  witnesses,  concerning  any 
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such  offence,  and  the  damage  sustained  thereby ;  and  there- 
upon the  said  justices,  or  the  major  part  of  them,  if  they  shall 
find  that  the  claimant  has  sustained  any  damage  by  means  of 
any  such  offence,  shall  make  an  order  for  payment  of  the 
amount  of  such  damage  to  him,  together  with  his  reasonable 
costs  and  charges, — and  also  an  order  for  payment  of  the  costs 
and  charges  (if  any)  of  the  high  constable  or  inhabitants, — 
and  shall  direct  such  order  or  orders  to  the  treasurer  of  the 
county,  riding,  or  division  in  which  such  hundred  or  district 
shall  be  situate.    Jd.  s.  9. 


Proceedings  agamtt  the  hundred,  where  the  ddktage  is  to  a 

church  or  chapel. 

Every  action  or  summary  claim  to  recover  compensation  for 
the  damage  caused  to  any  church  or  chapel  by  any  of  the 
offences  in  this  Act  mentioned,  shall  be  brought  in  the  name 
of  the  rector,  vicar,  or  curate  of  such  church  or  chapel ;  qr  in 
case  there  be  no  rector,  vicar,  or  curate,  then  in  the  names  of 
the  church  or  chapelwardens,  if  there  be  any  such ;  and  if  not, 
in  the  name  or  names  of  any  one  or  more  of  the  persons  in 
whom  the  property  of  such  chapel  may  be  vested ;  and  the 
amount  recovered  in  any  such  case  shall  be  applied  in  the  re- 
building or  repairing  such  church  or  chapel.    Id,  s.ll. 


Proceedings  against  the  hundred,  where  the  damage  is  in  a  city, 

town,  8fc, 

How,  and  before  what  justices,  Sfc."]  Where  any  of  the  offences 
in  this  Act  mentioned  shall  be  committed  in  a  county  of  a  city 
or  town,  or  in  any  liberty,  franchise,  city,  town,  or  place,  the 
inhabitants  thereof  shall  be  liable  to  yield  compensation  in  the 
same  manner,  and  under  the  same  conditions  and  restrictions 
in  all  respects,  as  the  inhabitants  of  the  hundred ;  and  every 
thing  in  this  Act  in  anywise  relating  to  a  hundred,  or  to  the 
inhabitants  thereof,  shall  equally  apply  to  every  county  of  a 
city  or  town,  and  to  every  such  liberty,  franchise,  city,  town, 
and  place,  and  to  the  inhabitants  thereof ;  and  where  the  jus- 
tices of  the  peace  of  the  county,  riding,  or  division  are  ex- 
cluded from  holding  jurisdiction  in  any  such  liberty,  franchise, 
city,  town,  or  place,  in  every  such  case  all  the  powers,  authorities, 
and  duties  by  this  Act  given  to  or  imposed  on  such  justices,  shall 
exercised  and  performed  by  the  justices  of  the  peace  of  the 
liberty,  franchise,  city,  town,  or  place  in  which  the  offence 
shall  be  committed ;  and  where  the  offence  shall  be  committed 
in  a  county  of  a  city  or  town,  all  the  like  powers,  authorities, 
and  duties  shall  be  exercised  and  performed  by  the  justices  of 
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the  peace  of  such  county  of  a  city  or  town ;  and  in  every 
summary  claim  to  be  preferred  under  this  Act  against  the  in- 
habitants of  a  county  of  a  city  or  town,  or  of  any  such  liberty, 
franchise,  city,  town,  or  place,  the  notice  required  shall  be 
served  upon  some  one  peace-officer  of  such  county,  liberty, 
franchise,  city,  town,  or  place ;  and  all  matters  which  by  this 
Act  the  high  constable  of  a  hundred  is  authorized  or  required 
to  do  in  either  of  such  cases,  shall  be  done  by  the  peace-officer 
so  served,  who  shall  have  the  same  powers,  rights,  and  re- 
medies as  such  high  constable  has  by  virtue  of  this  Act,  and 
shall  be  subject  to  the  same  liabilities ;  and  shall,  notwith- 
standing the  expiration  of  his  office,  continue  to  act  for 
all  the  purposes  of  this  Act  until  the  termination  of  all  pro- 
ceedings in  and  consequent  upon  such  action  or  claim ;  but  if 
he  shall  die  before  such  termination,  his  successor  shall  act  in 
his  stead.    Id,  s.  12, 

Justicett  order,  and  how  directed,']  In  such  liberties,  fran- 
chises, cities,  towns,  and  places  as  contribute  to  the  payment 
of  the  county  rate,  but  not  being  part  of  any  hundred,  every 
order  of  justices  for  payment  to  the  party  damnified,  by  virtue 
of  this  Act,  shall  be  directed  to  the  treasurer  of  the  county, 
riding,  or  division  in  which  such  liberty,  franchise,  city,  town, 
or  place  shall  be  situate,  who  is  hereby  required  to  pay  the 
same ;  and  the  justices  of  the  peace  of  such  county,  &ic.,  at 
their  next  general  or  quarter  sessions  of  the  peace,  or  any  ad- 
journment thereof,  shall  direct  such  sum  or  sums  of  money  as 
shall  have  been  so  paid  or  ordered  to  be  paid  by  the  treasurer 
to  be  raised  on  such  liberty,  franchise,  city,  town,  or  place, 
over  and  above  the  general  rate  to  be  paid  by  the  same  in 
common  with  the  rest  of  the  county,  &c.,  under  the  acts  relat- 
ing to  county  rates,  and  paid  over  to  the  treasurer.    Id,  s.  14. 

And  in  counties  of  cities  and  towns,  and  in  such  liberties, 
franchises,  cities,  towns,  and  places  as  do  not  contribute  to  the 
payment  of  the  general  county  rate,  all  sums  of  money  payable 
by  virtue  of  any  order  arising  out  of  any  summary  claim 
against  the  inhabitants  of  any  county  of  a  city  or  town,  or  of 
any  such  liberty,  franchise,  city,  town^  or  place,  shall  be  paid 
out  of  the  rate  (if  any]  in  the  nature  of  a  county  rate,  or  out 
of  any  fund  applicable  to  similar  purposes,  where  there  is  such 
a  rate  or  fund  therein,  by  the  treasurer  or  other  officer  having 
the  collection  or  disbursement  of  such  rate  or  f\ind ;  and  where 
there  is  no  such  rate  or  fund  in  such  county,  liberty,  franchise, 
city,  town,  or  place,  the  same  shall  be  paid  out  of  the  rate  or 
fund  for  the  relief  of  the  poor  of  the  particular  parish,  tovm- 
ship,  district,  or  precinct  therein,  where  the  offence  was  com- 
mitted, by  the  overseers  or  other  officers  having  the  collection 
or  disbursement  of  such  last-mentioned  rate  or  fund ;  and  in 
every  such  case  the  warrant  and  orders  shall  be  directed  and 
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delivered  to  such  treasurer,  overseers,  or  other  officers  respec- 
tively, instead  of  the  treasurer  of  the  county,  riding,  or  divi- 
sion.   Id,  a.  15. 


HUSBAND  AND  WIFE. 

TKevr  liability  for  crime.']  If  the  husband  be  present  at  the 
time  his  wife  commits  a  felony,  (except  murder  and  robbery), 
the  law  presumes  that  the  wife  acts  under  the  coercion  of  her 
husband,  excuses  her,  and  punishes'  the  husband  only.  1  Hawk. 
c.l,s.2.  But  if  she  commit  it  in  his  absence,  even  although  it 
be  proved  that  he  incited  her  to  it,  she  is  as  amenable  to  pun- 
ishment as  if  she  were  a  feme  sole.  1  Hale,  45,  Staundf.  26. 
So  if  a  wife  commit  treason,  murder,  or  robbery,  even  in  the 
company  of  her  husband,  the  law,  on  account  of  the  odious- 
ness  and  dangerous  consequences  of  these  crimes,  will  not  ex- 
cuse her.  1  Hawk.  c.  I,  a.  9.  1  Hale,  47.  So  if  a  wife  commit 
an  offence  under  felony,  even  in  company  of  her  husband,  she 
is  liable  to  punishment,  as  if  she  were  not  married.  1  Hawk, 
c.  I,  a.  13.  So,  she  and  her  husband,  or  she  alone,  may  be  in- 
dicted for  keeping  a  disorderly  house,  I  Hawk,  c  1,  s.  12,  or 
gaming-house,  12.  v.  Dixon  and  fVtfe,  10  Mod.  335,  or  for  for- 
cible entry,  Dalt.  126,  riot,  conspiracy,  &c.  But  a  wife  cannot 
be  charged  with  having  conspired  with  her  husband  alone ;  for 
conspiracy  must  be  between  two  persons  at  least,  and  husband 
and  wife  are  but  one  person  in  law.  1  Hawk.  c.  72,  a.  8.  Nor 
is  she  deemed  accessory  after  the  fact,  in  receiving  her  husband 
although  she  may  know  at  the  time  of  his  having  committed  a 
felony ;  for  she  is  in  his  power,  and  is  obliged  to  receive  him. 
1  Hale,  47. 

A  woman,  also,  can  never  be  deemed  guilty  of  stealing  the 
goods  of  her  husband,  1  Hale,  514.  1  Hawk.  c.  33,  s.  19,  or  of 
her  husband  and  others,  R.  v.  WHiis,  Ry  8f  Af,  375,  unless 
she  steal  them  from  some  third  person  wi^  intent  to  make 
such  person  chargeable  for  them  ;  R.  v.  Bramley,  R.  8fRy.  478; 
for  as  the  husband  and  wife  are  one  person  in  law,  the  vdfe's 
possession  is  deemed  the  possession  of  the  husband.  Even 
where  a  wife,  living  separate  from  her  husband,  set  fire  to  his 
house,  out  of  malice  towards  him,  the  judges  held  that  she 
ought  not  to  be  convicted.  R.  v.  Eliza  March,  Ry  8f  Af.  182. 
But  where  a  wife,  and  a  man  with  whom  she  afterwards  coha- 
bited,  jointly  took  money  and  goods  belonging  to  the  husband, 
the  judges  held  that  an  indictment  for  larceny  would  lie 
against  the  man,  though  not  against  the  wife.  R.  v.  Tol/ree, 
Ry.SfM,  243. 


Husband  and  Wife,  575 

Their  competency  as  witnesses.']  In  all  cases  where  one  of 
them  is  incompetent  from  interest,  the  other  is  so  also.  See 
12  East,  250.  R,  v.  WUliams,  9  B.  8f  C.  549.  Nor  can  a  wife 
be  examined  as  a  witness  for  or  against  her  husband,  when 
charged  with  a  criminal  offence,  or  a  husband  be  examined  for 
or  against  his  wife,  Gilb.  Ev.  133, 134.  BacAbr.  Evidence,  A  1, 
except  in  the  case  of  a  personal  injury,  committed  by  one  upon 
the  other,  ib  which  case  (from  necessity)  the  one  may  be  a 
witness  Against  the  other.  12.  v.  Azyre,  1  Str,  633.  A  wife  also 
may  exhibit  articles  of  the  peace  against  her  husband,  12.  v. 
Doherty,  13  East,  171,  or  a  husband  against  his  wife. 


ADDENDA. 


ALEHOUSE.  CBeer  Shops.) 

48,  49'  Keeping  beer  shops  open  at  unauthorized  hours.\ 
A  conviction  charged  that  the  party  had  kept  his  house  open 
for  the  sale  of  beer,  and  had  sold  beer,  and  had  suffered  and 
permitted  beer  to  be  consumed  upon  his  premises,  after  the 
hour  fixed  by  the  justices  for  closing  beer  shops ;  the  party 
was  convicted  in  a  single  penalty,  "  for  the  offence  aforesaid :" 
the  court  held  the  conviction  bad,  as  it  stated  three  offences, 
and  it  could  not  be  known  of  which  of  them  the  party  was 
convicted. — Newman  v.  Bendy she^  et  al.  MS.  Q,B,  H,  1839. 


ASSAULT. 

123,  125.  Summary  Conviction  for  a  Common  Assault.} 
To  an  action  for  an  assault  and  battery,  the  defendant  pleaded 
a  complaint  before  justices  for  the  same  assault,  which  com- 
plaint  was  dismissed,  and  the  justices  granted  the  defendant  a 
certificate  stating  the  fact  of  the  dismissal ;  but  because  the 
plea  did  not  shew  that  the  certificate  stated  the  particular 
ground  of  the  dismissal,  the  plaintiff  demurred  to  it :  and  the 
court  held  the  plea  to  be  bad ;  the  statute  states  three  grounds 
for  a  dismissal ;  and  a  certificate  to  be  a  bar  to  a  further  pro- 
ceeding for  the  same  assault,  must  shew  upon  which  of  these 
grounds  the  complaint  was  dismissed. — Skuse  v.  Davies,  MS. 
Q,B.  T.  1839. 


BASTARD. 

147,  148.  Who  liable  to  maintain  it.']  In  enforcing  an 
order  of  maintenance  made  under  the  old  statutes,  a  justice 
of  the  peace  cannot  enquire  or  adjudge  as  to  whether  the  sum 
ordered  to  be  paid  be  excessive  or  not,  or  more  than  is  neces- 
sary to  indemnify  the  parish ;  his  duty  is  to  enforce  the  order 
as  it  stands.— 12.  v.  Codd.  MS.  Q.B.  H,  1839. 

VOL.  I.  2  c 
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14d.  Application  against  the  putative  father !\  This  appli- 
cation is  no  longer  to  the  court  of  quarter  sessions,  but  to  the 
special  or  petty  sessions,  unless  the  putative  father  require  it 
to  be  otherwise.  The  alteration  in  this  respect  has  been  made 
by  the  following  statute : 

By  statute  2  &  3  Vict.  c.  85,  s.  1,  when  any  child  which  has 
been  bom  a  bastard  since  the  passing  of  stat.  4  &  5  W.  4, 
c.  76,  shall,  by  reason  of  the  inability  of  the  mother  of  such 
child  to  provide  for  its  maintenance,  become  chargeable  to 
any  parish,  the  guardians  of  any  parish,  or  of  the  union  in 
which  any  parish  may  be  situate,  or  if  there  shall  be  no  such 
guardians  then  the  overseers  of  such  parish,  may,  if  they 
think  proper,  at  any  time  within  three  calendar  months  after 
such  child  shall  have  become  chargeable,  apply  to  the  justices 
of  the  peace  holding  any  special  or  petty  session  in  and  for 
the  division  or  borough  within  which  such  union  or  parish,  or 
any  part  thereof,  shall  be  situated,  for  an  order  upon  the 
person  whom  they  shall  charge  with  being  the  putative  father 
of  such  child,  to  reimburse  such  union  or  parish  for  its  main- 
tenance and  support ;  and  the  justices  then  and  there  assem- 
bled, not  being  less  than  two,  shall  proceed  with  respect  to 
the  application,  and  shall  have  all  the  powers  and  duties  in 
regard  thereunto  which  are  given  to  the.  court  of  general 
quarter  sessions  by  stat.  4  &  5  W.  4,  c.  76 ;  and  all  enact- 
ments in  the  saiA  act  relating  to  the  court  of  general  quarter 
sessions,  shall  be  taken  to  apply  to  the  said  justices  in  spedat 
or  petty  session,  except  that  the  notice  to  the  person  intended 
to  be  charged  with  being  the  father  of  the  child  need  not  be 
given  more  than  seven  days,  instead  of  fourteen  days,  before 
the  session  at  which  the  application  shall  be  heard ;  and  after 
the  passing  of  this  act  it  shall  not  be  lawful  to  make  any  such 
application  to  any  court  of  general  quarter  sessions,  nor  shall 
any  court  of  general  quarter  sessions  have  any  authority  to 
make  any  order  upon  any  such  application. 

But  if  the  person,  whom  the  guardians  or  overseers  shall 
charge  with  being  the  putative  father  of  such  child,  shall 
declare  to  the  justices  in  such  special  or  petty  sessions,  that 
he  is  desirous  that  the  charge  shall  be  heard  and  determined 
at  the  quarter  sessions  of  the  peace,  and  shall  then  and  there 
enter  into  a  recognizance,  with  two  sufficient  sureties,  con- 
ditioned personally  to  appear  at  the  quarter  sessions  of  the 
peace  then  next  or  next  but  one  ensuing,  as  the  justices  shall 
think  fit,  to  answer  to  the  said  charge,  and  to  abide  the 
judgment  of  the  court  at  such  sessions,  and  to  pay  all  the 
costs*  incurred  by  the  said  guardians  and  overseers  in  bringing 


*  The  costs  in  this  case  are  not  awarded  by  the  sessions,  for  neither 
statute  gives  the  sessions  authority  to  award  costs  to  the  parish  offi- 
cers making  the  application.  The  only  way,  therefore,  •to  recover 
these  costs,  is,  after  getting  them  taxed  and  demanding  them,  is  to 
proceed  for  the  amount  upon  the  recognizance. 
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tuch  charge  before  the  said  court  in  case  the  court  shall 
adjudge  him  to  be  the  putative  father  of  such  child,  then  the 
justices  in  special  or  petty  session  shall  not  proceed  further  to 
hear  the  charge,  but  shall  take  such  recognizance  and  transmit 
it  to  the  clerk  of  the  peace ;  and  in  such  case  all  further 
proceedings  in  the  matter  of  such  charge  shall  be  had  before 
the  said  court  of  quarter  sessions,  as  if  this  act  had  not  been 
made.     Id.  s.  3. 

Any  justice  of  the  peace,  upon  the  request  of  either  party, 
may  summon  any  witness  to  appear  and  give  evidence  upon 
the  matter  of  any  such  charge,  and  by  warrant  under  his 
hand  and  seal  may  require  any  person  to  be  brought  before 
him  who  shall  neglect  or  refuse  to  appear  to  give  evidence  at 
the  time  and  place  appointed  in  such  summons,  (proof  upon 
oath  being  first  given  of  personal  service  of  the  summons 
upon  the  person  against  whom  such  warrant  shall  be  granted, 
and  that  the  reasonable  expenses  of  attendance  were  paid  or 
tendered  to  such  person  ;)  and  the  justices,  before  whom  any 
jsuch  charge  shall  be  heard,  may  commit  any  person  coming 
or  brought  before  them,  who  shall  refuse  to  give  evidence,  to 
any  house  of  correction  within  their  jurisdiction,  there  to 
remain  without  bail  or  mainprize  for  any  time  not  exceeding 
fourteen  days,  or  until  such  person  shall  sooner  submit  himself 
to  be  examined ;  and  in  case  of  such  submission  the  order  of 
any  such  justice  shall  be  a  sufficient  warrant  for  the  discharge 
of  such  person.     Id.  s.  2. 

The  words  "  Parish,"  "  Guardian,"  "  Overseer,"  and  "  Jus- 
tice" in  this  act,  shall  be  deemed  to  have  the  same  meaning  as 
in  the  said  act,  4  &  5  W.  4,  c.  76. 


CONSTABLE, 

247.  High  Constables.']  Where  a  man  named  Watkinson 
was  elected  and  admitted  by  the  justices  at  quarter  sessions, 
to  be  high  constable  for  the  wapentake  of  Staincliffe,  in  the 
West  Riding  of  Yorkshire;  and  it  was  objected  to  his  appoint- 
ment, that  another  person  bad  been  elected  and  appointed  to 
the  office,  by  the  justices  at  the  petty  sessions  for  the  wapen- 
take :  the  court  held  the  latter  appointment  to  be  bad ;  the 
appointment  is  in  the  general  body  of  the  justices  of  the  riding, 
and  must  be  made  at  some  meeting  where  all  the  justices  may 
have  an  opportunity  of  voting,  and  not  at  a  petty  sessions  where 
a  limited  number  only  attend ;  the  court,  therefore,  held  that 
"Watkinson  had  been  duly  elected. — R.  v.  Watkirwm,  MS.  Q.B. 
T,  1839. 

2c2 
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Cowity  and  District  Constables, 

252.  In  what  cases  appointed.}  In  all  cases  where  it  shall 
be  made  to  appear  to  the  justices  of  the  peace  of  any  county 
in  England  or  Wales  in  general  or  quarter  sessions  assembled, 
or  at  any  adjournment  thereof,  that  the  ordinary  officers  ap- 
pointed for  preserving  the  peace  are  not  sufficient  for  the  pre- 
servation of  the  peace,  and  for  the  protection  of  the  inha- 
bitants, and  for  the  security  of  property  within  the  county, 
[or  within  any  division  of  the  county  for  which  special  or 
petty  sessions  of  the  peace  are  holden,  or  for  any  number  of 
such  divisions,  sect.  1 9,]  it  shall  be  lawful  for  them  to  set  forth 
the  same,  by  a  report  in  writing  under  the  hands  of  the  majo- 
rity of  the  justices  there  present,  and  to  declare  how  many 
constables  are  needed  in  their  opinion  to  be  appointed  for  the 
purposes  aforesaid,  and  the  rates  of  payment  which  it  would 
be  expedient  to  pay  to  the  chief  and  other  constables ;  and 
every  such  report  shall  be  sent  to  one  of  Her  Majesty's  prin- 
cipal secretaries  of  state :  Provided  always,  that  the  number 
of  constables  shall  not  be  more  than  one  man  for  every 
thousand  of  the  inhabitants  according  to  the  last  parliamen- 
tary enumeration  of  the  population  for  the  time  being,  the 
population  of  the  boroughs  and  towns,  hereinafter  excepte$l 
from  the  operation  of  this  act,  being  deducted  therefrom. 
2  &  3  T^ct.  c.  93,  s.  1. 

And  for  the  purposes  of  this  act,  all  detached  parts  of 
counties,  and  also  all  liberties  and  franchises,-  (other  than 
boroughs  within  stat.  5  &  6  W.  4,  c.  76,)  shall  be  considered 
as  forming  part  of  that  county  by  which  they  are  surrounded, 
or  if  partly  surrounded  by  two  or  more  counties  then  as 
forming  part  of  that  county  with  which  they  have  the  longest 
common  boundary ;  and  so  much  of  every  such  detached  part 
of  any  county,  or  of  any  liberty  and  franchise,  which  is  not 
of  itself  an  entire  hundred,  wapentake,  ward,  rape,  lathe,  or 
such  other  division  of  a  county,  shall  be  considered  as  forming 
part  of  that  hundred,  ward,  wapentake,  rape,  lathe,  or  sucn 
other  division  whereby  it  shall  be  surrounded  in  the  county  of 
which  it  shall  be  considered  a  part  for  the  purposes  of  this 
act,  or  if  partly  surrounded  by  two  or  more  hundreds, 
wapentakes,  wards,  rapes,  lathes,  or  such  other  divisions, 
then  as  forming  part  of  that  one  with  which  it  shall  have  the 
longest  common  boundary.  Id.  s.  27. 

but  this  act  shall  not  extend  to  any  borough  incorporated 
under  stat.  5  &  6  W.  4,  c.  76,  or  under  any  charter  granted 
in  pursuance  of  the  said  act;  nor  shall  any  such  borough, 
for  which  a  separate  court  of  quarter  sessions  of  the  peace 
shall  be  holden,  be  liable  to  contribute  to  the  expenses  of  this 
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net,  or  to  be  charged  with  any  part  thereof  \n  their  account 
with  the  treasurer  of  such  county.  Id.  s.  24. 

Also,  notwithstanding  any  thing  herein  contained,  the 
power  to  appoint  and  pay,  and  to  make  and  levy  rates  for 
paying  constables,  under  any  act  of  parliament  made  for 
watching  any  town,  parish,  or  place,  which  by  the  last  par- 
liamentary enumeration  of  the  population  contained  more  than 
ten  thousand  inhabitants,  shall  continue,  as  if  this  act  had 
not  been  made,  for  two  years  after  the  passing  of  this  act,  and 
thence  until  the  end  of  the  then  next  session  of  parliament. 
ld»  8.  26.  But  in  all  other  places,  upon  the  appointment  of 
constables  under  this  act  in  any  county,  or  in  any  division  or 
divisions  of  a  county,  the  power  to  appoint  and  pay,  and  to 
make  rates  for  paying,  any  constables,  in  any  hundred,  parish, 
township,  or  place  within  such  county,  division  or  divisions, 
(other  than  high  constables  or  special  constables)  and  all  the 
powers  and  duties  of  such  constables,  shall  cease  and  deter- 
mine. But  nothing  herein  contained  shall  prevent  or  invali- 
date the  appointment  of  parochial  constables;  also  nothing 
herein  contained  shall  prevent  the  appointment  of  any  con- 
stable to  act  as  returning  officer  in  any  election,  whenever 
such  appointment  may  be  necessary.  Id.  s,  25. 

Appointment  of  the  chief  constable,"]  As  soon  as  any  rules 
shall  have  been  received  from  the  secretary  of  state  (as  men- 
tioned in  sect.  3,  pott,  p.  583,)  the  justices  of  the  county  in 
general  or  quarter  session  assembled,  or  at  any  adjournment 
thereof,  shall,  subject  to  the  approval  of  the  secretary  of  state, 
appoint  a  person,  duly  qualified  according  to  the  rules,  to  be 
chief  constable  of  the  county,  and,  in  every  case  of' vacancy  of 
the  office,  shall,  subject  to  the  like  approval,  appoint  another 
fit  person  in  his  room ;  and  every  chief  constable  so  to  be  ap- 
pointed may  hold  his  office  until  dismissed  by  the  justices  in 
general  or  quarter  session  assembled,  or  at  any  adjournment 
thereof :  but  when  any  county  shall  have  been  divided  for  the 
purpose  of  returning  members  to  serve  in  parliament  for  each 
division,  it  shall  be  lawful  to  appoint  two  chief  constables  for 
such  county,  if  the  justices  of  such  county  shall  think  fit;  also, 
it  shall  be  lawful  to  appoint  the  same  chief  constable  fur  two 
or  more  adjoining  counties  or  parts  of  counties  if  the  justices 
of  such  counties  in  general  or  quarter  session  assembled  shall 
mutually  agree  to  join  in  such  appointment.     Id.  s.  4. 

Deputy  chief  constable.']  And  the  chief  constable  shall,  sub- 
ject to  the  approval  of  the  justices  in  general  or  quarter 
sessions  assembled,  or  at  any  adjournment  thereof,  appoint 
one  of  the  superintendents  to  act  as  his  deputy,  in  case  of  his 
being  incapable,  from  illness  or  necessary  absence  from  the 
county,  to  perform  the  duties  of  chief  constable ;  and  the 
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deputy  so  appointed  shall,  in  such  case  as  aforesaid,  and  also 
in  case  of  any  vacancy  of  the  office  of  chief  constable  by  death 
or  otherwise,  have  all  the  powers,  priyileges,  and  duties  of  the 
chief  constable  :  but  no  such  deputy  shall  continue  to  act  with 
the  powers  of  chief  constable  during  any  vacancy  of  the  office, 
for  more  than  three  calendar  months  after  the  vacancy  has 
been  occasioned.    Id.  a.  7. 

Appointment  of  the  petty  constables.']  And,  subject  to  the 
approval  of  two  or  more  of  the  justices  of  the  county  in 
petty  sessions  assembled,  the  chief  constable  shall  appoint 
the  other  constables  to  be  appointed  for  the  county,  and  a 
superintendent  to  be  at  the  head  of  the  constables  in  each 
division  of  the  county,  and  at  his  pleasure  may  dismiss 
all  or  any  of  them,  and  shall  have  the  general  disposition  and 
government  of  all  the  constables  so  to  be  appointed,  subject 
to  such  lawful  orders  as  he  may  receive  from  the  justices  in 
general  or  quarter  session  assembled  or  at  any  adjournment 
thereof,  and  to  the  rules  established  for  the  government  of  the 
force.    Id.  s.  6. 

And  no  constable,  appointed  under  this  act,  shall  be  at 
liberty  to  resign  his  office,  or  to  withdraw  himself  from  the 
duties  thereof,  unless  expressly  allowed  so  to  do,  in  writing, 
by  the  chief  constable  or  superintendent  under  whom  he  may 
be  placed,  or  unless  he  shall  give  to  such  chief  constable  or 
superintendent  one  calendar  month's  notice  of  his  intention ; 
and  every  constable  who  shall  so  resign  or  withdraw  himself 
without  such  leave  or  notice,  shall  be  liable,  on  being  con- 
victed thereof  before  any  two  justices  of  the  peace  for  the 
county,  to  forfeit  all  arrears  of  pay  then  due  to  him,  or  to  a 
penalty  not  more  than  five  pounds.    Id.  s.  13. 

Also,  all  chief  or  other  constables  appointed  under  this  act» 
shall  be  restrained  from  employing  themselves  in  any  office  or 
employment  for  hire  or  gain,  other  than  in  the  execution  of 
their  duties  under  this  act,  and  shall  be  exempt  from  being 
returned  and  from  serving  upon  any  juries  or  inquest  whatso- 
ever, or  in  the  militia,  nor  shall  they  be  inserted  in  any  jury 
lists  while  they  shall  continue  to  be  such  constables.  Id.  s.  10. 

And  every  person,  not  being  a  constable  appointed  under 
this  act,  who  shall  have  in  his  possession  any  article  being 
part  of  the  clothing,  accoutrements  or  appointments  supplied 
to  any  such  constable,  and  who  shall  not  be  able  satisfactorily 
to  account  for  his  possession  thereof, — or  who  shall  put  on  the 
dress,  or  take  the  name,  designation,  or  character  of  any  per- 
son appointed  as  such  constable,  for  the  purpose  of  thereby 
obtaining  admission  into  any  house  or  other  place,  or  of  doing 
or  procuring  to  be  done  any  act  which  such  person  would  not 
be  entitled  to  do  or  procure  to  be  done  of  his  own  authority, 
or  for  any  other  unlawful  purpose, — shall,  in  addition  to  any 
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other  punishment  to  vhich  he  may  be  liable  for  such  offence, 
be  liable  on  being  convicted  thereof  before  any  two  justice^  of 
the  peace  for  the  county,  to  a  penalty  not  more  than  ten 
pounds.    Id.  s,  15. 

How  regulated.']  And  whereas  it  is  expedient  that  the  rules 
for  the  government,  pay,  clothing,  and  accoutrements  and 
necessaries  of  such  constables  as  may  be  appointed  under  this 
act,  be  uniform,  as  nearly  as  may  be ;  be  it  enacted,  that  such 
rules  shall  be  from  time  to  time  made  by  one  of  Her  Majesty's 
principal  secretaries  of  state,  but  not  so  as  to  increase  the 
number  of  men  proposed  to  be  appointed ;  and  the  rules  so 
made  shall  be  sent  to  the  clerk  of  the  peace  for  each  county  in 
which  or  in  any  division  of  which  this  act  shall  be  in  opera- 
tion ;  and  it  shall  be  lawful  for  the  secretary  of  state,  upon 
the  representation  of  the  justices  of  the  county,  setting 
forth  any  special  reasons,  to  amend  or  add  to  such  rules  so 
as  to  make  them  applicable  to  the  special  circumstances  of 
such  county  ;  and  all  such  rules  shall  be  binding  on  all  per- 
sons whom  they  may  concern ;  and  copies  of  all  such  rules 
shall  be  laid  before  both  houses  of  parliament  within  six  weeks 
after  the  making  thereof,  if  parliament  is  then  sitting,  and  if 
parliament  is  not  sitting  then  within  six  weeks  after  the  next 
meeting  of  parliament.    Id.  s.  3. 

Their  powers  and  duties.']  The  chief  constable  and  other  per- 
sons so  appointed,  shall  be  sworn  as  constables  before  a  justice 
of  the  county,  and  shall  have  all  the  powers,  privileges,  and 
duties  throughout  the  county,  and  also  in  ail  liberties  and 
franchises  and  detached  parts  of  other  counties  locally  situated 
within  such  county,  and  also  in  any  county  adjoining  to  the 
county  for  which  they  are  appointed,  which  any  constable 
duly  appointed  has  within  his  constablewick  by  virtue  of  the 
common  law,  or  of  any  statute  made  or  to  be  made ;  and  every 
provision  of  stat.  1  &  2  W.  4,  c.  41  [as  to  special  constables, 
see  ante,  p.  25.5,]  shall  be  deemed  to  extend  to  the  constables 
appointed  under  this  act,  except  as  to  the  manner  of  their  ap- 
pointment and  dismissal,  the  time  for  which  they  shall  serve, 
and  the  manner  in  which  their  allowances  shall  be  paid,  or  as 
to  any  matter  herein  expressly  otherwise  provided.  Id.  s.  8. 
As  to  any  other  duties,  they  will  of  course  be  specified  in  the 
rules  mentioned  in  sect.  3,  supra. 

Neglect  of  duty.]  Every  constable,  appointed  under  this  act, 
who  shall  be  guilty  of  any  neglect  or  violation  of  duty  in  his 
office  of  constable,  and  shall  be  convicted  thereof  before  any 
two  justices  of  the  peace  for  the  county,  shall  be  liable  to  a 
penalty  not  more  than  ten  pounds,  the  amount  of  which 
penalty  may  be  deducted  from  any  salary  then  due  to  such 
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offender ;  or  in  the  discretion  of  the  justices  by  whom  he  shall 
be  convicted,  he  may  be  imprisoned,  with  or  without  hard 
labour,  for  any  time  not  more  than  one  calendar  month. 
Id.  a.  12. 

Publicans  harbouring  them.']  And  if  any  victualler,  or  keeper 
of  any  house,  shop,  room,  or  other  place  for  the  sale  of  any 
liquors,  whether  spirituous  or  otherwise,  shall  knowingly 
harbour  or  entertain  any  constable  belonging  to  the  said  force, 
or  permit  such  constable  to  abide  or  remain  in  his  house, 
shop,  room,  or  other  place,  during  any  part  of  the  time  ap- 
pointed for  his  being  on  duty :  every  such  victualler  or  keeper 
as  aforesaid  being  convicted  thereof  before  any  two  justices  of 
the  peace  for  the  county,  shall  for  every  such  offence  forfeit 
and  pay  such  sum,  not  exceeding  five  pounds,  as  they  shaU 
think  meet.    Id.  s.  16. 

Their  dismissal.']  The  chief  constable,  we  have  seen,  may  be 
dismissed  by  the  justices  at  quarter  sessions ;  Id.  s.  4,  see  ante, 
p.  581 ;  and  the  petty  constables  may  be  dismissed  by  the  chief 
constable.  Id.  s.  6.  See  ante,  p.  582.  And  every  constable 
appointed  under  this  act,  who  shall  be  dismissed  from  or 
shall  cease  to  hold  and  exercise  his  office,  and  who  shall  not 
forthwith  deliver  over  all  the  clothing,  accoutrements,  ap- 
pointments, and  other  necessaries,  which  may  have  been 
supplied  to  him  for  the  execution  of  his  duty,  to  the  chief 
constable  or  superintendent,  or  to  such  person  and  at  such 
time  and  place  as  shall  be  directed  by  the  said  chief  constable 
or  superintendent, — ^shall  be  liable,  on  being  convicted  thereof 
before  any  two  justices  of  the  peace  for  the  county,  to  imprison- 
ment, with  or  without  hard  labour,  for  any  time  not  exceeding 
one  calendar  month ;  and  it  shall  be  lawful  for  any  justice  of  the 
peace  to  issue  his  warrant  to  search  for  and  seize,  to  the  use 
of  the  county  police,  all  the  clothing,  accoutrements,  ap- 
pointments, and  other  necessaries  which  shall  not  be  so 
delivered  over,  wherever  the  same  may  be  found.    Id.  s.  14. 

Theij'  pay  and  expenses,  and  how  provided  for.]  The  pay  is 
regulated  by  the  rules  mentioned  in  sect.  3,  ante,  p.  583. 
Also,  in  addition  to  the  salary  to  be  paid  to  the  chief  constable, 
reasonable  allowances  shall  be  made  to  him  for  extraordinary 
expenses  necessarily  incurred  by  him,  and  by  the  constable^ 
under  his  orders,  in  the  apprehension  of  offenders,  and  in  the 
execution  of  his  and  their  duty  under  this  act ;  which  allow- 
ances shall  be  examined  and  audited  by  the  justices  of  the 
county  in  quarter  sessions  assembled.    Id,  s.  18. 

The  salaries  and  allowances  of  the  chief  constable  and  other 
constables,  and  all  other  expenses  incurred  in  providing  them 
with  clothing,  accoutrements,  and  necessaries  as  are  allowed 
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by  the  rules,  and  in  putting  this  act  in  execution,  shall  be 
paid  by  the  treasurer  of  the  county  out  of  the  county  rate. 
Id.  8.  20. 

And  where  this  act  shall  be  adopted  for  any  division  or 
divisions,  and  not  for  the  whole  county,  the  justices  for  the 
said  county  assembled  at  any  quarter  sessions  of  the  peace  or 
any  adjournment  thereof,  from  time  to  time,  may  order  the 
county  rates  made  upon  the  said  division  or  divisions  to  be 
increased,  and  for  that  purpose  to  rate  every  parish,  township, 
and  other  place,  whether  parochial  or  extra-parochial,  within 
such  division  or  divisions,  in  the  same  manner  as  now  autho- 
rised and  practised  by  law  for  county  rates,  at  such  additional 
sum,  over  and  above  the  sum  needed  for  the  other  purposes  of 
the  county  rates,  as  shall  be  needed  for  raising  from  such 
division  or  divisions  respectively  the  sums  needed  for  the 
purposes  of  this  act  within  such  division  or  divisions  respec- 
tively; and  the  total  amount  of  county  rate,  increased  as 
aforesaid,  to  be  levied  upon  every  parish,  township,  and  place 
within  any  such  division,  shall  be  specified  in  the  warrants 
issued  for  the  purposes  of  the  county  rates  by  the  justices  to 
the  high  constables  of  every  hundred  or  other  such  district 
within  the  county  comprising  any  part  of  the  said  division ; 
and  the  high  constables  shall  issue  their  warrants  accordingly 
to  the  overseers  of  the  poor  and  others  authorized  in  that 
behalf,  in  every  parish,  township,  and  place  within  the  said 
division  or  divisions.  Id.  s.  21.  And  all  the  provisions  of 
Stat.  55  G.  3,  c.  51,  or  other  acts  touching  county  rates,  shall 
extend  and  apply  to  the  making,  collecting,  and  recovering 
the  several  increased  rates  hereby  authorised  to  be  made,  as 
fully  as  if  the  same  increased  rates  were  made  equally 
throughout  the  whole  county.    Id.  s.  22. 

Notice  of  proceedings  under  this  act.]  With  the  usual  notice 
of  the  time  of  holding  any  such  general  or  quarter  session  or 
adjournment  thereof,  as  now  required  by  law,  notice  shall  he 
given  of  the  day  and  hour  at  which  any  business  relating  to 
the  adoption  of  this  act,  or  the  appointment  or  dismissal  of 
any  chief  constable  under  this  act,  or  the  increase  or  diminu- 
tion of  the  number  of  constables,  will  begin  at  such  session ; 
and  the  clerk  of  the  peace  of  each  county  shall  give  such 
notice  as  last  mentioned  on  the  requisition  of  any  five  justices 
acting  for  such  county.     Id.  s.  5. 


COUNTY  RATE. 

308.    Appeal  against  the  rate.]     An  application  was  made 
for  a  certiorari  to  remove  a  county  rate  into  the  court  of 

2  c  3 
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Queen's  Bencb,  for  the  purpose  of  having  it  quashed ;  but  stf 
the  rate  appeared  to  be  good  upon  the  face  of  it,  the  court 
refused  the  writ,  saying  that  for  objections  not  appearing  upon 
the  face  of  the  rate,  the  remedy  was  by  appeal.  R.  v.  /.  /.  Mid- 
dlesex,  Al.  S.    Q.  B.  H,  1839. 


GAME. 


390.  Certificate,  when  and  from  wfiom  obtained."]  By  stat, 
2  &  3  Vict.  c.  35,  s.  3,  reciting  that  great  incpnvenience  has 
been  felt  by  reason  of  the  expiration  of  game  certificates  at  a 
period  when  the  collectors  of  the  duties  for  the  ensuing  year 
have  not  been  appointed,  whereby  persons  are  prevented  frora 
immediately  obtaining  renewed  certificates,  and  that  for 
remedy  thereof  it  ts  expedient  that  the  expiration  of  all  such 
certificates  should  be  deferred  until  after  the  period  of  the 
year  at  which  the  said  collectors  are  usually  appointed  :  it  is 
enacted,  that  all  such  certificates  as  aforesaid  which  have  been 
granted,  and  at  the  time  of  the  passing  of  this  act  are  now  in 
force,  and  also  all  such  certificates  as  aforesaid  which  shall  be 
granted  at  any  time  after  the  passing  of  this  act,  and  before 
the  sixth  day  of  July  in  the  year  1840,  shall  continue  in  force 
until  and  upon  the  fifth  day  of  July  in  the  said  year  one  thou- 
sand eight  Ikundred  and  forty,  and  shall  then  cease  and  deter- 
mine ;  and  that  all  such  certificates  as  aforesaid,  which  shall 
be  granted  at  any  time  after  the  fifth  day  of  July  in  the  said 
year  one  thousand  eight  hundred  and  forty,  shall  continue  in 
force  until  and  upon  the  fifth  day  of  July  next  after  the  time 
of  issuing  the  same,  and  no  longer,  any  thing  in  any  former 
act  or  acts  contained  to  the  contrary  thereof  in  an3rwisS  not- 
withstanding ;  and  in  respect  of  all  such  certificates  as  afore- 
said which  shall  be  issued  after  the  passing  of  this  act,  the 
forms  thereof  contained  in  schedule  (N.)  to  the  said  act  an- 
nexed shall  be  altered  as  to  the  period  of  the  expiration  of  the 
said  certificates,  and  shall  be  made  conformable  with  the  pro- 
visions of  this  act.    Id.  s.  3. 

413.  License  to  deal  in  game.']  And  by  the  same  statute, 
sect.  4,  after  reciting  that  by  stat.  I  &  2  W.  4,  c.  32,  it  is 
enacted,  that  the  justices  of  the  peace  shall  hold  a  special 
session  in  the  month  of  July  in  every  year,  for  the  purpose  of 
granting  licences  to  deal  in  game ;  and  it  Is  expedient  that 
they  should  be  empowered  to  hold  a  special  session  for  the 
purpose  aforesaid,  not  only  in  the  month  of  July,  but  also  at 
any  subsequent  period  of  the  year ;  it  is  therefore  enacted, 
that  from  and  after  the  passing  of  this  act  it  shall  be  lawful  for 
the  said  justices  of  the  peace  to  hold,  in  their  respective  divj- 
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sions  or  districts,  a  special  session  for  the  purpose  of  granting 
licences  to  deal  in  game,  not  only  in  the  month  of  July,  but 
also  at  any  time  and  from  time  to  time  as  often  as  they  shall 
think  fit  after  the  said  month  of  July  in  every  year ;  and  it 
shall  also  be  lawful  for  the  majority  of  the  said  justices  (not 
being  less  than  two),  assembled  at  any  such  session  or  at  any 
adjournment  thereof,  to  grant  licences  to  deal  in  game,  in  the 
manner  directed  by  the  said  last- recited  act,  and  under  and 
subject  to  the  provisions  and  regulations  thereof ;  provided 
always,  that  of  the  holding  of  any  %uch  special  session  seven 
days'  notice  shall  be  given  to  each  of  the  justices  acting  for 
the  division  or  district  in  which  such  session  is  intended  to  be 
held;  provided*also,  that  every  licence  to  deal  in  game,  at 
whatever  time  the  same  hath  been  or  shall  be  granted,  shall 
continue  in  force  from  the  granting  thereof  until  the  first  day 
of  July  then  next  following,  and  no  longer.  2  &3  Vict,  c.35,  sA. 


GAOLS. 


436.    There  was  a  bill  before  parliament,  last  session,  re- 
lating to  gaols ;  but  it  was  not  passed. 


HIGHWAYS. 

612.  Gates  on  railways.]  By  stat.  2  &  3  Vict.  c.  4 5,  after  re- 
citing the  7 1st  section  of  Stat.  5&6W.4,  c.  50,  ante,  p.  512,  and 
that  it  was  expedient  to  amend  the  same,  and  to  extend  it  to 
turnpike  roads  in  England  :  it  was  enacted,  that  wherever  a  rail- 
road crosses  or  shall  hereafter  cross  any  turnpike  road  or  any 
highway  or  statute  labour  load  for  carts  or  carnages  in  Great 
Britain,  the  proprietors  or  directors  of  the  company  of  pro- 
prietors of  the  said  railro&d  shall  make  and  maintain  good  and 
sufficient  gates  across  each  end  of  such  turnpike  or  other  road 
as  aforesaid  at  each  of  the  said  crossings,  and  shall  employ 
good  and  proper  |  ersons  to  open  and  shut  such  gates,  so  that 
the  persons,  cart9,  or  carriages  passing  along  such  turnpike  or 
highway  shall  not  be  exposed  to  any  danger  or  damage  by  the 
passing  of  any  carriages  or  engines  along  the  said  railroad ; 
and  any  complaint  for  any  neglect  in  respect  of  the  said  gates, 
shall  be  made  within  one  calendar  month  after  the  said  neglect, 
to  any  justice  of  the  peace,  who  may  summon  the  paity  so 
complained  against  to  appear  before  them  or  him  at  the  next 
petty  session  to  be  holden  for  the  district  or  division  within 
which  such  gates  are  situate,  who  shall  hear  and  decide  upon 
the  said  complaint ;  and  the  proprietor  or  director  so  offending 
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shall,  for  each  and  every  day  of  such  neglect,  forfeit  any  sum 
not  exceeding  five  pounds,  together  with  such  costs  as  to  the 
justices  aforesaid  hefore  whom  the  conviction  shall  take  place 
shall  seem  fit.     Id.  a.  1. 

And  the  penalties  by  this  act  imposed,  and  the  costs  to  be 
allowed  and  ordered  by  the  authority  of  this  act,  shall  be 
recovered  and  applied  in  the  same  manner  as  any  penalties 
and  costs  under  the  said  act.    Id.  s.  2. 


HIGHWAYS.     {Turnpike  Roads,) 

527.  Repairs  by  Parishes.]  By  stat.  2^3  Vict  c,  81,  s.  I, 
it  shall  be  lawful  for  the  justices  at  any  special  sessions  for  the 
highways,  upon  information  exhibited  before  them  by  the 
clerk  or  treasurer  of  any  turnpike  trust  that  the  funds  of  the 
said  trust  are  wholly  insufiicient  for  the  repair  oi  the  turnpike 
road  within  any  parish,  (notice  in  writing  of  such  intended 
information  having  been  previously  given  on  the  part  of  such 
clerk  or  treasurer  to  the  parish  surveyor  twenty>one  days  at 
least  before  such  special  sessions,)  to  examine  the  state  of  the 
revenues  and  debts  of  such  turnpike  trust,  and  to  inquire  into 
the  state  and  condition  of  the  repairs  of  the  roads  within  the 
same,  and  also  to  ascertain  the  length  of  the  roads  including 
turnpike  roads  within  such  parish,  and  how  much  of  such 
road  is  turnpike  road ;  and  if  after  such  examination  it  shall 
appear  to  the  said  justices  necessary  or  expedient  for  the  pur^ 
poses  of  any  turnpike  road  so  to  do,  then  to  adjudge  and 
order  what  portion  (if  any)  of  the  rate  or  assessment  levied 
or  to  be  levied  by  virtue  of  stat.  5  8f  6  W.  4,  c.  50,  shall  be 
paid  by  the  said  parish  surveyor,  and  at  what  time  or  times,  to 
the  said  commissioners  or  trustees,  or  to  their  treasurer  or 
other  officer  appointed  by  them  in  that  behalf ;  such  money 
to  be  wholly  laid  out  in  the  actual  repair  of  such  part  of  such 
turnpike  road  as  lies  within  the  parish  from  which  it  was 
received.    Id.  s.  1. 

And  if  any  such  parish  surveyor  shall  refuse  or  neglect  to 
pay  over  such  portion  of  the  said  rate  or  assessment  at  the 
time  or  times  and  in  the  manner  mentioned  in  the  order  of 
the  said  justices,  the  same  shall  and  may  be  levied  upon  the 
goods  and  chattels  of  such  surveyor,  in  such  manner  as  penal- 
ties and  forfeitures  arc  by  the  said  recited  act  sCtithorized  to 
be  levied. 

Provided  always,  if  any  person  shall  think  himself  aggrieved 
by  any  order,  judgment,  or  determination  made,  or  by  any 
matter  or  thing  done,  by  any  justices  of  the  peace  at  any  such 
special  sessions  in  pursuance  of  this  act,  such  person  shall  be 
at  liberty  to  make  his  complaint  thereof  by  appeal  to  the  jus- 
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tices  of  the  peace  at  the  next  general  or  quarter  sessions  of 
the  peace  to  be  held  for  the  county,  division  or  place  wherein 
the  cause  of  such  complaint  shall  arise,  such  appellant  first 
giving  to  such  justices  ten  days'  notice  in  writing  of  such 
appeal,  together  with  a  statement  in  writing  of  the  grounds  of 
such  appeal,  within  six  days  after  such  order,  judgment,  or 
determination  shall  be  so  made  or  given  as  aforesaid,  who  are 
hereby  required,  within  forty-eight  hours  after  the  receipt  of 
such  notice,  to  return  all  proceedings  whatever  had  before 
them  respectively  touching  the  matter  of  such  appeal  to  the 
said  justices  at  their  general  or  quarter  sessions  aforesaid ;  and 
that  in  case  of  such  appeal  the  said  justices  at  the  said  quar« 
ter  sessions,  upon  due  proof  of  such  notice  and  statement 
having  been  given  as  aforesaid,  shall  hear  and  determine  such 
appeal ;  and  the  said  justices  at  the  said  quarter  sessions  shall 
have  power  to  award  such  costs  to  the  parties  appealing  or 
appealed  against  as  they  the  said  justices  shall  think  proper/ 
such  costs  to  be  levied  and  recovered  in  the  same  manner  as 
any  penalties  or  forfeitures  are  recoverable  under  the  said 
recited  act;  and  no  proceeding  to  be  had  or  taken  in  pur- 
suance of  this  act  shall  be  quashed  or  vacated  for  want  of 
form  :  provided  always,  that  in  case  there  shall  not  be  time  to 
give  such  notice  as  aforesaid  before  the  next  sessions  to  be 
holden  after  such  order,  determination,  or  judgment,  then  and 
in  every  such  case  such  appeal  may  be  made  to  the  justices  at 
the  next  following  sessions,  who  shall  proceed  to  determine 
such  appeal  in  manner  aforesaid:  provided  always,  that  it 
shall  not  be  lawful  for  the  appellant  to  be  heard  in  support  of 
such  appeal,  unless  such  notice  and  statement  shall  have  been 
so  given  as  aforesaid,  nor  on  the  hearing  of  such  appeal  to  go 
into  or  give  evidence  of  any  other  grounds  of  appeal  than 
those  set  forth  in  such  statement  as  aforesaid.    Id.  s.  4. 

Also,  by  Stat.  4  G.  4,  c.  95,  s.  68,  when  an  old  turnpike  road 
is  widened,  altered,  diverted  or  turned,  those  who  were  liable 
to  repair  the  old  road,  shall  repair  the  new,  to  the  extent  of 
their  former  liability ;  and  if  the  several  parties  interested  can- 
not agree,  two  justices  shall  view  it,  and  shall  determine  the 
matter  in  such  manner  as  they  shall  deem  just  and  reasonable. 
4  O.  4,  c.  96,  *.  68. 

528.  Gates,  toU-hoiues,  ^c]  The  trustees  may  continue 
any  gates  or  toll*houses  already  erected,  or  at  a  special  meeting 
holden  in  manner  directed  by  the  statute,  they  may  order 
them  to  be  removed,  or  other  toll  gates,  side  bars  and  chains, 
with  toll- houses,  &c.  to  be  erected.    9  G.4,  c.  77,  s.  5. 

529.  As  to  the  collectors*  names  being  affixed  to  toll- 
houses, &c.,  see  4  G.  4,  c.  95,  ss.  29,  30. 

The  same  remedy  for  recovery  of  toll-houses,  gates,  &c.,  as 
is  given  by  stat.  3  G.  4,  c.  126,  s.  .^0,  is  also  given  where  a 
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lessee  of  tolls  fails  to  perform  the  conditions  of  the  demise,  or 
where  the  rent  is  in  arrear  for  seven  days,  or  the  lease  becomes 
void, — by  4  G.  4,  c.  95,  s.  59. 

535.  Tolls.']  Fraudulently  claiming  exemption  from  toll 
under  any  local  act,  subjects  the  party  to  a  penalty  of  £5,  in 
the  same  manner  as  under  the  turnpike  act.  9  G.  4,  c.  77, 
s.  17. 

534.  No  toll  shall  be  demanded  for  any  horse,  ass,  sheep, 
swine  or  other  cattle,  passing  along  a  turnpike  road  (not  ex- 
ceeding the  distance  of  two  miles),  to  water,  or  to  be  shoed  or 
farried,  I  Sf  2  fV.  4,  c.  25,  s.  1,  provided  the  road  be  six  miles 
from  London  Bridge.  Id.  a.  4. 

538.  Regulatioru  as  to  waggons,  S^c."]  The  regulations  as  to 
the  weight  of  waggons,  &c.,  shall  not  extend  to  waggons,  &c., 
carrying  but  one  block,  plate,  or  roll  of  iron  or  other  metal,  or 
to  one  vessel  of  the  same  or  of  two  or  more  metals,  wrought 
or  united  in  one  piece.  4  G.  4,  c.  95,  «.  21. 

539.  Stat.  3  G.  4,  c.  126,  s.  5,  is  repealed;  and  the  nails  of 
the  tires  of  every  waggon,  cart,  &c.,  used  on  any  turnpike  road, 
shall  be  so  countersunk  as  not  to  project  more  than  a  quarter 
of  an  inch  above  the  surface  of  the  tire :  penalty,  not  exceed- 
ing 40«.  on  the  owner,  or  20s.  on  the  driver,  for  every  time 
such  waggon,  &c.,  is  used.    4  G.  4,  c.  95,  s,  2. 

540.  Stat.  3  G.  4.  c  126,  s.  6,  prohibiting  all  carriages, 
with  wheels  of  a  less  breadth  than  three  inches,  from  being 
used  on  a  turnpike  road,  is  repealed,  4  G.  4,  c.  95,  s.  3.  And 
the  directions  as  to  the  breadth  of  wheels,  shall  not  extend  to 
any  cart  not  drawn  by  more  than  one  horse  or  two  oxen. 
4  G.  4,  c.  95,  s.  19. 

Loaded  railway  carts  shall  not  pass  upon  a  turnpike  road  a 
greater  distance  than  100  yards :  penalty,  40s.  on  the  owner, 
20s.  on  the  driver.    4  G.  4,  c.  95,  s.  16. 

540.  The  name  on  waggons,  &c.,  shall  be  painted  on  the 
right  or  off  side,  or  upon  the  off  side  shaft.    4  G.  4,  c.  95,  s.  15. 

641.  Regulations  as  to  drivers.']  Where  a  driver  of  any 
waggon,  cart  or  other  carriage  shall  incur  a  penalty  by  offend- 
ing against  any  turnpike  act,  and  shall  refuse  to  give  his  name, 
or  shall  abscond  or  absent  himself  so  as  not  to  be  found,  any 
justice  of  the  peace,  before  whom  complaint  shall  be  made, 
shall  *'  issue  a  summons,  requiring  the  owner  of  such  wi^gon, 
cart,  or  other  carriage  to  appear  before  him  to  answer  the 
matter  of  such  complaint ;  and  if  such  owner  shall  refuse  or 
neglect  to  appear,  or  appearing  shall  not  then,  or  within  ten 
days  thereafter,  produce  the  driver  so  offending,  or  disclose  his 
name  and  place  of  abode,  then  the  said  justice,  or  any  other 
justice  of  the  peace,  on  an  examination  of  the  circumstances. 
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and  ascertaining,  by  the  examination  of  witnesses  on  oath, 
that  such  offence  has  been  committed  by  any  such  driver  of 
any  waggon,  cart,  or  other  carriage,  shall  order  and  adjudge 
that  the  penalty  incurred  by  such  driver  shall  be  paid  by  the 
owner  of  such  waggon,  cart,  or  other  carriage ;  which  penalty 
shall  be  recovered  and  applied  in  manner  directed  by  the 
said  recited  act  (3  G.  4,  c.  126,  ante,  p.  545.)  4  O.  4,  c.  95, 
s.  73. 

543.  Cattle  straying  on  the  road^  If  any  horse,  ass,  sheep, 
swine,  or  other  beast  or  cattle  of  any  kind,  shall  at  any  time 
be  found  tethered,  or  wandering,  straying,  or  lying  about  any 
turnpike  road,  or  on  any  part  thereof,  (except  on  such  parta 
of  any  road  as  lead  or  pass  through  or  over  any  common  or 
waste  or  unincloscd  ground,)  any  sui'veyor  of  the  road  where 
the  same  shall  be  found,  or  any  other  person  whomsoever, 
may  seize  and  impound  every  such  horse,  ass,  sheep,  swine,  or 
other  beast  or  cattle,  in  the  common  ponnd  (if  any)  of  the  • 
parish,  township,  tithing,  or  place  where  the  same  shall  be 
found,  or  in  such  other  place  as  the  trustees  or  commissioners 
of  the  road  where  the  same  shall  be  found  shall  have  provided 
or  shall  provide  for  that  purpose,  and  may  detain  the  said 
horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  there,  until 
the  owner  thereof  shall,  for  each  horse,  ass,  sheep,  swine,  or 
other  beast  or  cattle  so  impounded,  pay  the  sum  of  two  shiU 
lings,  together  with  the  reasonable  charges  and  expenses  of 
impounding  and  keeping  the  same,  to  the  treasurer,  clerk,  or 
surveyor  of  tl^e  road  on  which  the  beast  so  impounded  shall 
have  been  found ;  to  be  applied  to  the  use  of  and  in  aid  of 
the  tolls  of  such  road ;  and  in  case  the  said  penalty,  charges, 
and  expenses  shall  not  be  paid  within  five  days  after  such  im- 
pounding, (notice  being  thereof  first  given  to  the  owner,  if 
known  at  the  time,  or  if  not  known,  by  affixing  written 
notices  at  the  two  next  toll  gates  on  the  road  nearest  to  the 
place  where  the  same  shall  be  impounded,)  it  shall  and  may  be 
lawful  for  any  one  or  more  justice  or  justices  of  the  peace  of 
the  county  or  place  where  the  offence  shall  have  been  com- 
mitted to  order  every  such  horse,  ass,  sheep,  swine,  or  other 
beast  or  cattle  to  be  »old,  (except  where  it  shall  be  made  to 
appear  to  such  justice  or  justices  that  the  horse,  ass,  sheep, 
swine,  or  other  beast  impounded,  escaped  from  any  inclosure 
by  any  gate  or  fence  being  wilfully  or  negligently  left  open  or 
destroyed  by  any  person  not  being  owner  or  occupier  of  such 
inclosure,  or  employed  by  such  owner  or  occupier,  in  which 
case  such  justice  or  justices  may  remit  the  said  penalty ;)  and 
the  money  arising  from  such  sale,  after  deducting  the  said 
penalty,  and  charges  and  expenses  of  impounding,  keeping, 
and  selling  every  such  horse,  ass,  Bheep,  swine,  or  other  beast 
or  cattle,  shall  be  paid  to  the  person  whose  property  the  same 
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so  sold  shall  appear  to  have  been;  and  in  case  the  owner 
thereof  shall  not  be  known,  and  no  application  shall  be  made 
for  the  money  arising  from  such  sale  within  twenty-one  days 
after  such  sale  shall  have  taken  place,  the  said  money  shall  be 
applied,  after  deducting  the  said  charges  and  expenses,  in  the 
same  manner  as  the  said  penalty  of  two  shillings  is  herein- 
before directed  to  be  applied  :  Provided  always,  that  no  owner 
of  any  horses,  asses,  sheep,  swine,  or  other  beasts  or  cattle 
impounded  as  aforesaid,  shall  in  any  case  pay  more  than  the 
sum  of  five  p  )und8,  over  and  above  the  charges  and  expenses 
of  impounding  and  keeping  the  same,  for  any  number  of 
horses,  asses,  sheep,  swine,  or  other  beasts  or  cattle  impounded 
at  one  time ;  and  provided  always,  that  nothing  in  this  clause 
shall  be  deemed,  taken,  or  construed  to  extend  to  take  away 
any  right  of  pasturage  which  may  exist  on  the  sides  of  any 
turnpike  road.    4  O.  4,  c.  95,  s.  75. 

•  543.  Other  nuisances.']  If  any  person  shall  wilfiiUy  pull 
down,  break,  injure  or  damage  any  table  of  tolls  put  up  or 
fixed  at  any  toll  gate  or  bar  on  any  part  of  any  tijrnpike  road, 
or  wilfully  or  designedly  deface  or  obliterate  any  of  the  inscrip- 
tions, letters,  figures,  or  marks  thereon ; — ^if  any  person  or 
persons  shall  wilfully  pull  up,  throw  down,  break,  injure,  or 
damage  any  posts,  rails,  or  fences  placed  or  to  be  placed  or 
put  up  by  order  of  any  trustees  or  commissioners  of  any  turn- 
pike road,  or  their  surveyor,  either  by  the  side  of  such  road, 
or  at  or  near  to  any  pit  or  quarry  which  shall  be  used,  opened, 
or  made  for  the  getting  of  stones,  gravel,  or  other  materials 
for  the  purposes  thereof,  in  order  to  prevent  accidents ; — or  if 
any  person  or  persons  shall  wilfully  cause  any  damage  or  injury 
to  be  done  to  any  bridge,  arch,  walJ,  or  other  building  or  erec- 
tion to  be  set  up  or  erected  by  virtue  of  any  act  on  any  part 
of  any  turnpike  road,  or  by  the  side  thereof ; — or  if  any  person 
or  pel  sons  shall  cast  or  throw  any  earth  or  rubbish,  or  other 
matter  or  thing,  into  any  drain,  ditch,  culvert,  tunnel,  or  other 
watercourse  made  by  virtue  of  any  act,  so  as  to  obstruct  the 
water  from  running  or  draining  off  any  turnpike  road; — or  if 
any  person  or  persons  shall,  without  being  thereto  authorized 
by  the  surveyor  for  the  time  being  acting  under  any  act, 
shovel  up,  scrape,  gather,  or  carry  away  any  stones,  gravel, 
sand,  or  other  materials,  slutch,  dirt,  mire,  drift,  or  soil  from 
off  any  footpath  or  causeway,  or  any  other  part  of  such  road ; 
— or  if  any  person  shall  in  any  manner  wilfully  prevent  any 
other  person  from  passing  him,  or  any  carriage  under  his 
care,  upon  any  such  road; — or  if  any  such  person  shall  dig,  make, 
or  use  any  pit  for  sawing  of  timber  or  wood  within  thirty  feet 
of  the  centre  of  any  such  turnpike  road,  unless  where  inclosed 
by  a  fence  from  any  such  road ; — every  person  offending  in 
any  of  the  cases  aforesaid,  shall  forfeit  and  pay  a  sum  not 
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exceeding  forty  shillings  for  every  such  offence;  and  one 
moiety  of  such  penalties  shall  be  paid  to  the  informer,  and  the 
other  moiety  thereof  shall  be  paid  to  the  treasurer  of  the 
trustees  or  commissioners  of  such  turnpike  road,  and  applied 
towards  the  repair  of  such  road.    4  0.  4,  c.  95,  8.  72. 

And  if  any  person,  having  the  care  of  any  waggon,  wain, 
cart,  or  other  such  carriage,  conveying  goods  for  hire  or 
reward  or  sale  on  any  turnpike  road,  shall  not  chain  or  fasten 
any  dog,  that  may  be  attending  him  on  such  road,  to  such 
waggon,  &c.:  penalty  not  exceeding  208,    4  0. 4,  c.  95,  t,  76. 

646.  Protecutiontfor  penaltiet.]  The  information  need  not 
be  in  writing.  4  G.  4,  c.  95,  i.  83. 

No  person  shall  be  convicted  after  the  expiration  of  six 
months  from  the  time  when  any  such  oflfence  shall  have  been 
committed.    9  0.  4,  c.  77,  «.  18. 

646.  Stat.  3  G.  4,  c.  126,  8.  142,  as  to  the  mitigation  of 
penalties,  repealed.    4  G.  4,  c.  95,  i.  85. 

649.  As  to  the  appeal,  see  4  G.  4,  c.  95,  s.  87.  There 
shall  be  no  appeal  against  a  conviction  for  a  penalty  not  ex- 
ceeding 40i.  Id. 

A  statute  has  also  passed,  for  obtaining  certain  returns  from 
the  surveyors  of  highways  and  the  clerks  of  trustees  of  turn- 
pike roads.    2  &  3  Vict,  c,  40. 


INDEX. 


A. 

Abduction,  1 :  forcible  abduction  of  a  girl,  from  motives  of 
lucre,  1 ;  punishment,  1 ;  commitment,  i.  Abduction  of 
a  girl  under  sixteen  years  of  age,  2;  punishment,  2; 
commitment,  2. 

Abettors,  how  punishable,  3 : — ^in  homicide,  how  punishable, 
558. 

Abortion,  giving  a  woman  drugs,  or  using  an  instrument,  to 
cause  it, — punishment,  2  ;  commitment,  3. 

Absconding  of  apprentices,  in  what  cases  they  shall  serve  or 
make  satisfaction  for  the  time  they  are  absent,  104. 

Absconding  of  juvenile  offenders  from  charitable  institutions, 
punishment,  454. 

Abusing  female  children,  under  the  age  of  ten,  190:  punish- 
ment, 190  ;  commitment,  190  : — above  ten  and  under  the 
age  of  12,  p.  190 ;  punishment,  190 ;  commitment,  190. 

Abusing  or  illtreating  cattle,  sheep,  dogs,  or  other  domestic 
animals,  192:  punishment,  192;  conviction,  192. 

Abuses  in  prisons,  how  examined  into  by  visitors,  452. 

Abusive  language  by  toll  collectors  on  turnpike  roads,  punish- 
ment, 529. 

Acceptance  of  bill  of  exchange,  forgery  of,  365. 

Access  of  husband,  want  of,  what,  to  make  the  children  of  a 
married  woman  bastards,  145 ;  access  presumed,  until  the 
contrary  proved,  145. 

Accessory,  3  : — accessory  before  the  fact,  who,  5 ;  not  in 
manslaughter,  5.  559 ;  not  in  treason  or  misdemeanor, 
5 ;  how  tried,  5 ;  how  punishable,  5 ;  commitment,  6. 
Accessory  after  the  fact,  who,  6  ;  wife  cannot  be,  of  her 
husband,  74 ;  how  tried,  6  ;  how  punishable,  6 ;  commit- 
ment, 7. 

Accessories,  in  burglary,  how  punishable,  180; — in  homicide, 
how  punishable,  558,  559,  and  where  tried,  552. 
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AocoinpUce»  how  far  a  competent  witness,  341 ;  in  what 
cases  allowed  to  give  eridence,  113. 

Accountable  receipt,  forgery  of,  367  ;  punishment,  367. 

Accounts,  by  constables,  of  the  money  expended  by  them  for 
their  parishes,  251 ;  of  high  constables  and  others,  of 
money  received  for  county  rate,  306,  307  ;  of  boards  for 
the  repair  of  highways,  476;  of  surveyors  of  highways, 
480 ;  of  collectors  of  highway  rates,  481. 

Accounts  in  books  of  the  public  funds,  falsifying,  374; 
punishment,  374. 

Accusing  of  crime,  7 :  accusing  or  threatening  to  accuse  a 
man  of  certain  crimes,  with  intent  to  extort,  punbh- 
ment,  7 ;  commitment^  8.  Accusing  or  threatening  to 
accuse  a  man  of  an  infamous  crime,  and  thereby  extort- 
ing, punishment,  8 ;  commitment^  9. 

Acknowledging  a  fine,  recovery,  cognovit,  judgment,  or  deed 
to  be  enrolled,  in  the  name  of  another,  375 ;  punish- 
ment, 375. 

Acknowledging  a  recognizance  or  bail  in  the  name  of  another, 
375 ;  punishment,  375. 

Acquittal  before  magistrates,  on  an  information,  in  what 
cases,  274,  275. 

Acquittance  for  money  or  goods,  forgery  of,  punishment,  367. 

Act  of  parliament,  how  proved,  337,  apprenticeship  in  con- 
travention of,  void,  71. 

Action,  against  constable,  demand  of  perusal  and  copy  of 
warrant,  116,  252;  limitation,  venue,  plea,  252 ; — ^to  try 
the  validity  of  a  conviction,  in  what  cases,  288. 

Adjournment,  of  meeting  for  licensing  alehouses,  19;  notice 
thereof,  20 ; — of  appeal,  in  what  cases,  67  ; — of  the  hear- 
ing of  an  information  before  magistrates,  269. 

Adjudication  upon  a  conviction,  269 :  statement  of  it  in  tbe 
conviction,  276. 

Administering  drugs,  to  procure  abortion,  2  :  punishment,  2 ; 
commitment,  3 ;  what  an  administering,  3. 

Administering  poison,  &c.,  with  intent  to  murder,  131 : 
punishment,  131 ;  commitment,  131. 

Admiralty,  9 :  its  jurisdiction,  9 ;  not  of  homicide  commenced 
on  land  and  completed  at  sea,  or  commenced  at  sea  and 
completed  on  land,  9 ;  not  of  offences  against  statutes 
relating  to  the  customs,  10.  Examinations  and  commit- 
ment of  the  offenders,  by  justices,  10,  230.  How 
offences  committed  at  sea  tried  and  punished,  10, 11. 

Admiralty  court,  proceedings  in,  how  proved,  338. 

Adulterating  exciseable  liquors,  by  alehouse  keepers,  28: 
punishment,  28 ;  conviction,  28.  Adulterating  beer,  ale, 
cider,  &c.,  by  beer  house  keepers,  45,  47 ;  punishment, 
44,  47  ;  conviction,  44,  47. 


I  Adulterating  bread,  155,  167  :  punishment,  155,  167 ;  conviC' 
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tion,  155.  Adulterating  flour,  155.  167;  punishment, 
155,  167;  conviciioTit  155.  Search  for  adulterated  bread 
or  flour,  156.  168  ;  penalty  on  persons  having  the  same, 
155.  168;  conviction,  156;  obstructing  the  search,  penalty, 
157.  169;  conviction,  157. 
Adultery,  man  taken  in,  and  killed  by  the  husband,  man- 
slaughter, 554. 
Advertising  a  reward  for  stolen  property,  without  prosecution, 

penalty,  244. 
Advertisement  before  horse  slaughtered,  in  what  case,  563. 
Affirmation  of  Quaker,  Moravian,  or  Separatist,  230;  upon 
making  the  same,  instead  of  an  oath,  they  may  be  wit- 
nesses, 340. 
Affray,  at  common  law,  what,  11 ;  punishment,  12;  commit- 
ment, 12;  affray  by  statute,  punishment,  12.     How  and 
by  whom  an  affray  may  be  suppressed,  12;  the  affrayers 
may  be  apprehended  by  a  constable,  116.  12,  or  by  a 
private  person,  116.  12,  or  by  a  justice,  12. 
Agent,  banker  or  attorney,  converting  to  his  own  use  money 
or  securities  intrusted  to  him  for  a  special  purpose, 
punishment,  13 ;  commitment,  14 ; — selling  or  converting 
to  his  use  any  chattel,  security,  or  power  of  attorney  for 
sale  or  transfer  of  stock,  punishment,  14;  commitment, 
14.    In  what  cases  not  liable  to  prosecution,  15. 
Agent,  who,  within  the  statute  as  to  hawkers  and  pedlars,  463. 
Agreement  of  putative  father,  to  submit  to  an  order  as  to  a 

bastard,  in  what  cases,  150;  form  of  it,  150. 
Agricultural  produce,  when  exempted  from  toll  on  turnpike 

road,  533. 
Aiders,  how  punishable,  3 :  in  homicide,  how  punishable,  558. 
Aiding  the  escape  of  prisoners,  punishment,  330 ;  com^ 
mitment,  331; — aiding  them  to  escape  from  a  gaol  or 
house  of  correction,  punishment,  445.   Aiding  the  escape 
of  prisoners  of  war,  punishment,  331'. 
Aiding  one  in  a  quarrel,  and  killing  the  other,  when  man- 
slaughter, when  murder,  556. 
Aiding  defects,  by  verdict,  in  what  cases,  316. 
Aire,  river,  regulation  of  the  fishery  in,  350. 
Alderman,  exempt  from  serving  as  constable,  248. 
Alderman  of  boroughs,  not  to  be  concerned  in  contracts 

relating  to  gaols  in  such  boroughs,  451. 
Alehouse,  16: 

I.  Alehouses  licensed  by  the  Ma^trates,  16 : 

1.  The  licence,  17:  annual  licensing  meeting,  17;  when 
and  where  to  be  holden,  17 ;  petty  sessions  for  appoint- 
ing it,  17;  what  justices  to  attend  it  or  not,  18; 
adjournment  of  licensing  meeting,  1 9 ;  special  sessions 
for  the  transfer  of  licences,  19 ;  the  like  in  case  of  death, 
change  of  occupancy,  &c.,  19;  notice  of  adjourned  or 
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^jedal  sessions,  20.  Who  may  be  licensed,  21 ;  notice 
of  intention  to  apply,  21;  the  like  for  transferring  a 
licence,  22 ;  the  like,  in  case  of  death,  change  of  occu- 
pancy, &c.,  23.  Licence,  how  granted,  24;  how, 
where  the  applicant  cannot  attend,  24 ;  licence,  and 
how  long  in  force,  24 ;  fees,  25 ;  no  excise  licence, 
until  justices'  licence  first  obtained,  25. 
2.  Penalties,  26:  selling  without  licence,  26;  not  seUing 
by  standard  measure,  27 ;  not  closing  house  in  case  of 
riot,  &c.,  27 ;  oflTences  against  the  licence,  28 — 32, — 
adulterating  liquors,  28,  not  selling  by  standard  mea- 
sures, 29,  permitting  drunkenness  or  disorderly  con- 
duct, 29,  allowing  unlawful  games  or  gaming,  29, 
suffering  bad  characters  to  assemble  in  his  house,  30 ; 
keeping  house  open  at  unlawful  hours  on  Sunday, 
Christmas  day  or  Good  Friday,  30,  and  not  keeping 
good  order  and  rule  therein,  30;  third  offence,  how 
punishable,  30.  Proceedings  for  penalties,  32  ;  con- 
viction, 32;  witnesses  how  compelled  to  appear,  33; 
no  certiorari,  33;  penalties  how  recovered,  33;  how 
applied,  34 ;  defects  in  commitment,  34.  Appeal,  34 ; 
witnesses  may  be  bound  over,  36 ;  costs,  36.  Recovery 
of  penalties  against  justices,  37.  Actions  against  jus- 
tices, &c.,  37.  Rights  of  the  universities  and  vintners' 
company,  &c.,  saved,  37.  Interpretation  clause,  38. 
IL  Beer  Shops,  39 : 

1 .  The  licence,  39,  44 :  licence  for  beer,  porter  and  ale, 
39;  certificate,  in  what  cases,  40;  making  or  using 
false  certificate,  40 ;  licence  for  cider  and  perry,  41. 

2.  Penalties,  41 :  not  having  painted  board  over  door, 
41;  selling  beer,  cider  or  perry  without  licence,  42; 
owner  of  beer  shop  selling  wine  or  spirits,  &c.,  42 ; 
selling  by  other  than  standard  measure,  43 ;  permitting 
drunkenness  in  house,  or  committing  offence  against 
licence,  44;  not  producing  licence  if  required,  46; 
adulterating  beer,  &c.,  47 ;  keeping  beer  shops  open  at 
unauthorized  hours,  48;  refusing  to  admit  the  con- 
stable, 49.  Penalties,  how  recovered  and  applied,  49; 
conviction,  5 1 .  Proceedings  against  sureties,  52.  Ap- 
peal, 53 ;  costs,  55 ;  witnesses,  55 ;  defects  in  fonn, 
no  certiorari,  &c.,  56.  Saving  as  to  the  Cinque  Ports, 
56.  To  whom  the  act  shall  not  extend,  56.  Interpre- 
tation clause,  57.  Actions  against  justices,  57.  Pro- 
visions, &c.,  of  1  W.  4,  c.  64,  extended  to  4  &  5  W.  4, 
c.  85,  p.  57. 

III.  Canteens,  58  :  how  licensed,  58. 
Alien,  58  :  regulations  as  to  them,  58,  &c. ;  roasters  of  ships, 
on  their  arrival  from  abroad,  to  make  declaration  as  to 
aliens  landed,  59 ;   alien  to  produce  his  passport  and 
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make  declaration,  59;  to  be  registered,  and  certificate 
granted,  60 ;  making  false  declarations,  forging  or  altering 
certificates,  &c.,  60.  Proceedings  to  recover  penalties,  60. 

Aliens,  offences  by  them,  punishable  as  those  by  natives,  61. 

Allotment  of  land  for  repair  of  highways,  when  and  how  it 
may  be  sold,  500. 

Allowance  of  parish  indenture,  in  what  cases  and  by  whom, 
83;  form  of  it,  83;  how,  where  the  child  is  bound  out  of 
the  parish,  84 ;  form  of  it,  85  : — in  what  cases,  where  it 
is  at  the  expense  of  the  parish,  but  the  parish  is  not  a 
party  to  the  indenture,  85. 

Allowance  of  the  ruies  of  Friendly  Societies,  379. 

Allowances  to  officers  of  gaols  and  houses  of  corrections,  to  be 
fixed  at  sessions,  439.; 

Allowances  to  prisoners  on  their  discharge  from  prison,  447 ; 
passes  when  granted  to  them,  447. 

Allowance  of  rate  for  highways,  by  whom,  483. 

Alteration  of  gaols  or  houses  of  correction,  upon  presentment 
by  justices,  425. 

Ambassadors,  not  subject  to  the  law  respecting  aliens,  58. 

Amendment,  61 : — upon  an  appeal  against  a  justice's  order, 
61.  69; — of  an  indictment,  in  what  cases,  61; — not  of  a 
conviction,  288,  or  warrant  of  commitment,  61  ;  but  the 
justice  may  draw  up  his  conviction  in  a  more  formal 
manner  at  any  time  before  he  returns  it  to  the  sessions, 
288.  61,  which  he  cannot  do  with  an  order  or  warrant,  61. 

Analysis  of  the  contents  of  the  stomach  of  a  dead  person, 
when  ordered  by  coroner,  292. 

Anatomical  dissection  or  examination,  subjects  for,  how  pro- 
cured, 314.  ' 

Animals,  cruelty  to,  192;  punishment,  192;  conviction,  192. 
See  "Cattle,"  Proceedings  for  penalties,  193;  recovery 
and  distribution  of  them,  195  ;  appeal,  195. 

Annuity  to  gaoler  on  retiring,  439  ;  to  chaplain  of  gaol,  440. 

Answer  in  equity,  how  proved,  338. 

Apothecary,  62  :  refusing  to  make  up  medicines  prescribed,  or 
doing  so  unfaithfully,  penalty,  62 ;  acting  as  apothecary 
without  certificate,  penalty,  62';  recovery  of  penalties, 
63.  Apothecary  not  liable  to  serve  the  ofiice  of  constable, 
248. 

Appeal,  63  :  in  what  cases,  63  ;  by  and  against  whom,  64  ;  to 
what  court,  64  ;  within  what  time,  65.  Notice  of  appeal, 
65;  what  notice,  66;  grounds  of  appeal  when  to  be 
stated,  67.  Entry  and  adjournment  of  the  appeal,  in 
what  cases,  67.  Trial  of  the  appeal,  68  :  which  party  to 
begin,  68;  proof  of  notice,  6S;  proceedings,  68,  69; 
judgment,  69:  justices  interested,  not  to  vote,  69. 
Amendment  of  order,  &c.,  in  what  cases,  69.    Costs,  70. 
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order  or  conviction  not  to  be  remoyed  by  certiorari, 
pending  appeal  against  it,  197  ;  but  after  the  appeal  deter- 
mined, it  may,  197. 

Appeal  against  a  conviction,  286 :  in  what  cases,  286  ;  notice 
of  appeal  or  recognizance,  286 ;  form  of  the  notice,  287 ; 
evidence,  287;  judgment,  287  ;  costs,  287. 

Appeal  against  a  county  rate,  308 :  in  what  cases  and  by 
whom,  308 ;  notice  of  appeal,  308 ;  the  rate  shall  be  paid 
notwithstanding,  308. 

Appeal  against  stopping  up  or  diverting  a  highway,  507. 

Appearance  of  defendant  to  an  information  before  justices, 
267  ;  statement  of  it  in  the  conviction,  or  of  default  in 
not  appearing,  273.  The  appearance  cures  all  defect  in 
the  summons,  or  the  want  of  one,  265,  266,  267. 

Applications  in  bastardy,  in  what  cases,  and  by  whom,  Addenda, 
p.  578  ;  when  and  where  to  be  made,  Id.  p.  678 ;  previous 
notice  to  the  putative  father.  Id.  p.  578,  and  ante,  p.  149; 
proceedings  at  the  hearing,  ante,  p.  150 ;  evidence,  150; 
order,  151;  costs,  151.  In  what  cases  it  may  be  made 
to  the  quarter  sessions.  Addenda,  p.  578 ;  costs  in  that 
case.  Id.  p.  578,  andnote. 

Appointment  of  gamekeeper,  387 ;  by  whom,  and  how,  387 ; 
by  whom  in  Wales,  388.  Appointment  to  be  registered 
with  the  clerk  of  the  peace,  389. 

Apprentice,  70 : 

1.  Apprentice  in  ordinary  cases,  71 :  who  may  be  bound, 
and  to  whom,  71;  for  what  time,  7 1 ;  how  bound,  72 ; 
stamp,  73 ;  assignment,  77 ;  discharge  of  apprentice  by 
consent,  78. 

2.  Parish  apprentices,  78:  who  may  be  bound,  78;  pre- 
vious inquiry  and  order  of  justices,  78 ;  the  indenture, 
81 ;  indenture,  how  allowed  and  executed,  83;  allowance, 
in  what  cases,  where  the  parish  is  not  a  party  to  the 
indenture,  85  ;  defects  in  the  binding,  allowance,  &c.,  86 ; 
who  compellable  to  take  such  apprentices,  86 ;  registry 
of  parish  apprentices,  88.  Master  removing,  88 ;  master 
dying,  91 ;  covenant  for  maintenance,  how  enforced,  92. 
Assignment,  93.    Discharge  of  apprentice,  95. 

3.  Apprentices  to  the  Sea  Service,  96 :  who  may  be  bound, 
and  by  whom,  96;  to  whom,  96;  how  bound,  96; 
assignment,  97;  to  be  registered,  98.  Voluntary  ap- 
prentices to  the  sea  service,  98.  Neglect,  &c.,  of 
master,  98. 

4.  Apprentices  to  Chimney  Sweepers,  98 :  who  may  take 
apprentices,  98 ;  who  may  be  bound,  99 ;  previous  trial, 
99;  the  binding,  &c.,  99;  service,  &c.,  100.  Penalties 
how  recovered,  101 ;  appeal,  101. 

5.  Complaints  by  Masters  of  their  Apprentices,  102 :  as  to 
apprentices  generally,  under  5  £1.  c.  4,  p.  102;  the  like 
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under  20  G.  2,  c.  19,  &c.,  103  ;  apprentices  absconding, 
104 ;  as  to  apprentices  to  the  sea  service,  106. 
6.  Complaints  by  Apprentices  of  their  Mcuters,  107 :  by 
apprentices  geneially,  under  5  El.  c.  4,  p.  107;  the  like 
under  20  G.  2,  c.  19,  p.  107;  the  like  under  33  G.  3, 
c.  55,  p.  109.  By  apprentices  to  the  sea  service,  110; 
by  apprentices  to  chimney  sweepers,  110.  Premiums 
when  ordered  to  be  returned.  111.  Recovery  of  wages, 
111.  Costs  of  prosecuting  the  master,  when  to  be  paid 
out  of  the  county  rate,  297. 

Apprentice  is  a  servant,  within  the  statute  against  embezzle- 
ment, 327. 

Apprentice,  homicide  by  a  master  in  correction  of,  557 ;  in 
defence  of,  557.' 

Apprehension  of  a  person  for  crime,  115.  See  "Arrest.** 
Warrant  for  it,  224,  225.  Apprehension  of  trespassers 
in  search  of  game,  404;  of  night  poachers,  411 ;  such 
poachers  using  violence  to  those  who  apprehend  them, 
penalty,  411;  of  hawkers  without  licence,  468;  of  of- 
fenders against  the  highway  act,  518  ;  of  suspected  per- 
sons bringing  horses  to  be  slaughtered,  566. 

Apprehension,  assault  with  intent  to  resist  or  prevent  it,  128  ; 
shooting,  stabbing,  cutting  or  wounding,  with  intent  to 
prevent  it,  133. 

Approver,  how  and  in  what  cases  admitted  as  a  witness  against 
his  accomplices,  113 ;  caution  to  be  observed  in  doing  so, 
113. 

Armed  persons,  trespassing  In  the  day  time  in  pursuit  of  game, 
and  using  violence,  penalty,  404,  conmctionf  405 : — en- 
tering land  by  night,  to  take  game,  punishment,  408, 
conviction,  408  ;  second  offence,  punishment,  409,  con- 
viction,  409;  third  offence,  punishment,  410,  commit- 
ment, 410 : — ^three  or  more  persons  doing  so,  punishment, 
410,  commitment,  411.    See  "  Game" 

Arms,  training  to  the  use  of,  114 :  training,  punishment,  114, 
limitation  of  prosecution,  114,  commitment,  114;  being 
trained,  or  attending  meetings  for  the  purpose,  punish- 
ment,  1 14,  commitment,  114.  Justices  or  constables  may 
disperse  such  meetings,  115,  and  may  commit  the  par- 
ties for  trial,  115.  Actions  against  justices,  constable,  &c., 
115. 

Army,  officers  of,  taking  or  destroying  game  or  fish,  penalty, 
398;  conviction,  399.    See  "  Military  Law.** 

Arraignment.    See  "  Trial.** 

Arrest,  115:  under  a  warrant,  in  what  cases,  115;  to  whom 
directed  and  who  bound  to  execute  it,  115;  where  it 
may  be  executed,  116;  opposing  the  arrest,  punishment, 
116;  action  against  constable,  116: — ^Arrest  by  a  con- 
stable, without  warrant,  116,  for  treason  or  felony  com- 
VOL.  I.  2d 
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mitted  in  his  presence,  116,  for  an  affray  committed  in 
his  presence,  116,  (but  not  for  one  out  of  his  view,  12,)  or 
on  achaige  of  felony,  (but  not  of  misdemeanor  unless  the 
constable  saw  it),  1 17,  or  on  suspicion  of  felony,  117  : — 
Arrest  by  a  private  person  without  warrant,  117,  for 
treason  or  felony  committed  or  about  to  be  committed  in 
his  presence,  117,  or  for  an  affray  in  his  presence,  118, 
for  offences  against  the  larceny  act  or  malicious  injuries 
act,  or  vagrant  act,  committed  in  his  presence,  118,  or 
on  a  strong  suspicion  of  felony  (if  committed],  but  not 
of  misdemeanor,  118; — ^Arrest  by  a  private  person  upon 
hue  and  cry,  118  ; — ^Arrest  by  magistrate,  in  what  cases, 
118.  Arrest,  when,  119,  when  on  a  Sunday,  119,  in  the 
night  as  well  as  day,  119; — ^where,  119; — ^how,  119;  in 
what  cases  doors  may  be  broken  to  take  the  party,  120 ; 
in  what  cases  homicide  may  be  justified  in  attempting  to 
take  him,  120,  550;  killing  the  party  arresting,  when 
murder,  when  manslaughter,  554,  555.  How  prisoner 
to  be  disposed  of,  after  arrest  by  a  constable,  120,  or  pri> 
vate  person,  120; — how  prisoner  to  be  treated,  120;  in 
what  cases  he  may  be  handcuffed,  121. 

Arrest  of  a  clergyman,  performing  divine  service,  or  going  to 
or  coming  from  it,  punishment,  205. 

Arrest  must  be  justifiable,  and  on  a  criminal  charge,  to  make 
a  subsequent  escape  punishable,  331. 

Arrest,  assault  with  intent  to  resist  or  prevent  it,  punishment, 
128;  commitment,  128; — shooting,  stabbing,  cutting  or 
wounding,  with  like  intent,  punishment,  133,  commitmaU, 
134  ; — killing  the  party  making  it,  when  murder,  when 
manslaughter,  554,  555. 

Arrest  of  judgment,  motion  in,  why  preferable  to  a  demurrer, 
316. 

Arson,  184.     See  "  Burning:* 

Articles  of  the  peace,  a  wife  may  exhibit  against  her  husband, 
576. 

Articles  of  war,  how  proved,  338. 

Ass,  ill  treating,  punishment,  192,  conviction^  192 ;  not  feeding 
it  when  impounded,  punishment,  193,  conviction^  193. 
Asses  are  cattle,  within  the  statute  against  killing  or 
wounding  cattle,  191.     See'*  Cattle:* 

Assault,  121  : 

1.  Common  assault  and  battei-y,  121 :  what,  an  assault,  121; 
battery,  what,  122,  what  not,  122,  what  justifiable^  122; 
punishment,  123;  commitment,  123. 

2.  Summary  conviction  for  a  common  assault,  123  :  in  what 
cases,  1 23  ;  but  not  where  any  question  as  to  title  to  land 
or  bankruptcy  or  insolvency,  or  execution  of  process, 
shall  arise,  123  ;  nor  when  done  in  an  attempt  to  commit 
a  felony,  nor  when  otherwise  fit  to  be  prosecuted  by  in- 


Index,  6(^ 

dictment,  123, 124  ;  but  assaults  on  board  merchant  ships 
at  sea,  may  be  thus  tried,  123,  124.  Proceedings,  124  : 
limitation,  124  ;  summons,  124  ;  dismissal  of  complaint, 
and  certificate  thereof,  124,  125,  577  ;  conviction,  125 ; 
penalty  how  recovered  and  applied,  126. 

3.  Assault  and  battery  in  particular  cases,  126: — assault 
upon  justices  or  others,  in  the  exercise  of  their  duty  as  to 
wreck,  punishment,  126,  commitment,  126; — upon  peace 
or  revenue  officers,  punishment,  127,  commitment,  127 ; 
upon  borough  constables,  penalty,  254,  conviction,  255  ; 
upon  special  constables,  penalty,  127,  259,  conviction, 
127,  259.  Assault  to  prevent  apprehension  for  crime, 
punishment,  128,  commitment,  128; — ^to  prevent  seamen 
or  keelmen  from  woiklng,  punishment,  128,  conviction, 
128 ; — ^to  prevent  persons  from  selling  or  buying  com  or 
flour,  &c.,  or  from  conveying  it  to  or  from  market,  &c., 
punishment,  129,  conviction,  129.  Assault  in  pursuance 
of  a  conspiracy  to  raise  wages,  punishment,  129,  commit- 
ment, 129. 

4.  Other  assaults,  129  : — assault  with  intent  to  commit  a 
felony,  punishment,  129,  commitment,  130; — indecent 
assaults,  what,  and  how  punishable,  130. 

Assault  with  intent  to  murder,  committed  with  burglary, 
punishment,  180;  commitment,  180. 

Assault  by  an  armed  person  in  pursuit  of  game,  upon  a  person 
authorized  to  apprehend  him,  punishment,  411 ;  commit- 
ment, 412. 

Assaults  in  gaols  or  houses  of  correction,  what  may  be 
punished  by  the  keeper,  446. 

Assault  upon  a  surveyor  of  turnpike  road,  or  collector  of  the 
tolls,  in  the  execution  of  his  duty,  penalty,  537. 

Assemblies  for  training  to  arms,  prohibited,  1 14 ;  when  and 
by  whom  they  may  be  dispersed,  1 1 5 ; — training,  punish- 
ment, 114,  commitment,  114; — ^being  trained,  punishment, 
114,  commitment,  114. 

Assessed  taxes,  costs  of  a  distress  for,  324. 

Assessment  to  the  county  rate,  in  what  cases  and  how  a  new 
one  made,  298 — 302. 

Assignment  of  an  apprentice,  in  ordinary  cases,  77 ; — of 
parish  apprentices,  in  what  cases  and  how,  93,  and  form 
of  it,  94 ; — of  apprentices  to  the  sea  service,  in  what  cases 
and  how,  97,  98. 

Assignment  of  term,  landlord  after  it  cannot  proceed  for 
penalty  for  removing  goods  to  avoid  a  distress,  322. 

Assisting  in  the  commission  of  offences,  how  punishable,  3 : — 
assisting  prisoners  to  escape,  punishment,  330,  commit- 
ment, 331 ; — assisting  prboners  of  war  to  escape,  punish- 
ment, 331 ; — assisting  prisoners  in  gaols  and  houses  of 
correction  to  escape,  punishment,  445. 

2d2 


604  Index. 

Assizes.    See  "  Jtuticet." 
Attainder.     See  "  Trial." 

Attempt  to  escape  from  a  gaol  or  house  of  correction,  aiding 
in,  punishment,  445. 

Attempts  to  "tanurder,  8fcc.,  131: — administering  poison,  with 
intent  to  murder,  punishment,  131,  commitment,  131; 
attempt  to  administer  poison,  with  the  like  intent,  punish- 
ment, 131,  commitment,  131 ; — attempt  to  murder,  by 
stabbing,  cutting  or  wounding,  thereby  doing  bodily 
injury,  dangerous  to  life,  punishment,  131,  commitment^ 
132 ; — shooting  or  attempting  to  shoot  at  another,  with 
the  like  intent,  punishment,  132,  commitment,  132,  133 ; 
— shooting  or  attempting  to  shoot  at  another,  or  stabbing, 
cutting,  or  wounding  him,  with  intent  to  do  him  bodily 
harm,  or  to  resist  apprehension,  punishment,  133,  com- 
mitment, 134 ; — sending  explosive  substances,  &c.,  to  ano- 
ther, or  throwing  at  him  corrosive  fluid,  with  intent  to  do 
him  bodily  harm,  and  whereby  he  has  received  bodily 
harm,  punishment,  134,  commitment,  135. 

Attempt  to  murder,  at  the  same  time  with  burglary,  punish- 
ment, 180,  commitment,  180. 

Attempts  to  commit  other  offences,  136:  punishment,  136; 
commitment,  136. 

Attesting  witness,  proof  by,  of  written  instruments,  339; 
how,  if  he  be  dead,  insane,  blind  or  abroad,  339. 

Attesting  witness  to  power  of  attorney  as  to  stock,  forging 
his  name,  punishment,  373. 

Attorney,  136 : 

1 .  In  what  cases  permitted  to  act,  136  :— at  sessions,  136  ;— 
before  magistrates  out  of  sessions,  in  charges  for  indictable 
offences,  136,  in  cases  of  summary  conviction,  137. 

2.  Their  duties,  137 :  as  to  commitments,  137,  as  to  con- 
victions, 138,  as  to  proceedings  under  the  poor  laws,  138, 
and  as  to  proceedings  at  sessions,  139. 

Attorney,  not  liable  to  serve  as  constable,  248 ; — cannot  be 
obliged  to  disclose  the  confidential  communications  of 
his  client,  341. 

Attorney  applying  to  his  own  use  money  or  securities  en- 
trusted to  him  for  a  special  purpose,  punishment,  13, 
commitment,  14 ; — selling  or  disposing  of  any  chattel, 
security,  or  power  of  attorney  as  to  stock,  entrusted  to 
him  for  safe  custody  or  a  special  purpose,  punishment,  14, 
commitment,  14.    In  what  cases  not  punishable,  15. 

Attorney,  power  of,  to  transfer  stock  or  receive  dividends, 
forging  or  altering,  punishment,  373 ; — forging  the  attest- 
ation to  such  a  {lower  of  attorney,  punishment,  373. 

Auction,  hawkers  shall  not  sell  by,  unless  in  the  place  in 
which  they  reside,  penalty,  466. 
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Averment,  want  of,  in  indictments  and  informations,  in  what 
cases  aided  by  verdict  or  judgment  by  default,  &c.,  315. 

Awarding  coats,  form  of,  under  stat.  18  G.  3,  c.  19,  s.  I,  where 
costs  are  not  given  by  the  statute  creating  an  offence 
punishable  on  summary  conviction,  270. 

B. 

Backing  warrants,  in  what  cases,  and  how,  227,  form  of  it, 
227 ; — backing  Scotch  and  Irish  warrants,  227 ; — if  the 
party  be  taken  under  it,  before  what  justice  he  shall  be 
brought,  239,  229.  Backing  warrants  of  distress,  in 
what  cases,  284 ;  the  like,  of  distresses  for  county  rates, 
306. 

Badger  baiting  or  fighting,  penalty,  192  ;  conviction,  193. 

Baggage  of  soldiers,  carts,  &c.  carrying,  exempt  from  toll  on 
turnpike  roads,  534. 

Bail,  139  : — in  what  cases,  139,  in  treason  not,  139,  in  mis- 
demeanors by  one  justice,  139,  in  felony  by  two,  139; 
refusing  to  take  bail,  punishment,  140 ;  when  and  how 
taken  by  the  court  of  Queen's  Bench,  140.  Where  taken 
by  justices,  140;  where,  when  taken  on  a  backed  war- 
rant, 127;  how,  141,  examinations  being  previously 
taken,  141,  229.  Discharge  of  the  parly,  on  bail  being 
taken,  141;  warrant  of  deliverance,  141,  in  what  cases 
necessary,  141. 

Bail,  in  what  cases  constables  of  boroughs  may  take,  253. 

Bail,  acknowledging,  in  the  name  of  another,  punishment, 
375.    See  "  Personating.*' 

Bailiff,  cannot  be  keeper  of  a  prison,  431 ;  cannot  have  licence 
for  an  alehouse,  21,  or  beer  shop,  39. 

Baiting  a  bull,  bear,  badger,  dog  or  other  animal,  keeping  a 
house  or  ground  for,  punishment,  192,  conviction,  193 ; 
— ^baiting,  or  running  for  the  purpose  of  baiting,  a  bull 
upon  or  near  a  highway,  513. 

Bakers,  154.  160.    See  "  Bread  and  Flour." 

Baking  on  Sunday,  what  allowed,  and  within  what  hours, 
159,171. 

Bank  of  England,  entries  in  the  books  of,  how  proved,  338. 

Bank  of  England  notes  or  post  bills,  forgery  of,  punishment, 
364,  368,  commitment,  367; — buying  or  having  such 
notes  or  bills,  or  blank  bank  notes,  punishment,  368  ;-— 
making,  having  or  using  plates  for  such  notes,  or  dis- 
posing of  or  having  paper  with  blank  bank  notes  printea 
thereon,  punishment,  369,  370. 

Bank  of  England,  stock  transferable  at,  forging  or  uttering 
any  transfer,  or  power  of  attorney  to  transfer  or  receive 
dividends  upon,  punishment,  373 ;  personating  the  owner 
of  such  stock,  and  receiving  the  money,  punishment, 
374; — ^personating  such   owner,   and    endeavouring  to 
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transfer,  &c.,  punishment,  374;~making  ftlse  entries, 
or  falsifying  the  entries  in  the  Bank  books  as  to  such 
stock,  or  transferring  stock  in  the  name  of  one  who  is 
not  the  owner,  punishment,  374. 

Banker,  applying  to  his  own  use  money  or  securities  entrusted 
to  him  for  a  special  purpose,  punishment,  13,  cimanUmeiit, 
14; — selling  or  disposing  of  any  chattel,  security  ot 
power  of  attorney  as  to  stock,  entrusted  to  him  for  safe 
custody  or  for  a  special  purpose,  punishment,  14,  com" 
mttmentf  14.     In  what  cases  not  punishable,  15. 

Bankers'  notes,  making,  using  or  having  plates  for  them, 
or  disposing  of  or  having  paper  for  them,  punishment,  37 1 . 

Banks  of  highways,  digging  or  cutting  down,  penalty,  513. 

Banks  of  rivers  or  canals,  destroying.  See  "  Malicious  Injuries." 

Bankrupt,  frauds  by,  142:  not  surrendering  within  the  time 
limited,  punishment,  142,  commitment,  143; — ^not  dis- 
covering all  his  estate,  and  all  books,  papers,  &c.  punish- 
ment, 143,  commitment,  143  ;— not  delivering  up  all  his 
goods,  books,  &c.,  upon  his  examination,  punishment, 
144 ;  commitment,  144  ; — concealing  or  embezzling  to 
the  value  of  10/.,  punishment,  144,  commitment,  144. 

Bankruptcy,  proceedings  in,  proof  of,  338. 

Baptism,  registers  of,  how  proved,  338 ; — inserting  false  en- 
tries in  them,  or  forging  or  altering  them,  or  uttering 
such  entry  or  a  copy  of  it,  punishment,  375  ; — making 
false  entries  in  the  register  sent  to  the  registrar  of  the 
diocese,  punishment,  377. 

Barge,  carrying  gunpowder,  how  to  be  loaded,  458,  459 ;  not 
to  have  charcoal  or  fire  on  board,  460. 

Barking,  magazines  for  powder  at,  not  affected  by  the  statutes 
relating  to  gunpowder,  455. 

Barm,  a  victual,  within  the  statute  as  to  hawkers,  463. 

Barn,  setting  fire  to,  punishment,  184 ;  commitment,  185. 

Barn,  tumultuously  demolished  by  rioters,  remedy  against  the 
hundred  for,  569.     See  *' Hundred." 

Baron  and  Feme,  674.    See  *'  Husband  and  Wife." 

Barratry,  what,  and  its  punishment,  145. 

Barristers,  not  liable  to  perve  as  constables,  248 ; — ^not  obliged 
to  disclose  the  confidential  communications  of  their 
clients,  341. 

Barrels  for  butter,  1 87.    See  "  Butter." 

Barrels  for  gunpowder,  how  to  be  made  and  secured,  458. 

Bastard,  145: 

1.  Who,  and  proof  thereof,  145:  the  child  of  an  unmarried 
woman  or  widow,  145; — of  a  married  woman,  in  what 
cases,  145 ; — of  a  women  divorced,  146.  How  proved,  146. 

2.  Settlement  of  bastards,  146  :~of  those  born  before  14th 
August,  1834,  p.  146 ;-— of  those  born  since,  147. 

3.  Who  liable  to  maintain  them,  147: — those  born  since  14th 
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August,  1834,  p.  147  ;— those  bom  before,  148,  677 ; — 
if  the  mother  marry,  the  husband  shall  maintain  them, 
until  16  or  the  mother's  death,  148. 
4.  Application  against  the  putative  father,  in  what  cases, 
Addenda,  p.  678 ;  by  whom.  Id.  p.  678;  to  whom.  Id.  p. 
678 ;  when.  Id.  p.  578 ;  previous  notice  to  the  putative 
father.  Id.  578 ;  proceedings  at  the  hearing,  Id.  p.  578, 
and  ante,  p.  150;  evidence,  150;  order,  151 ;  costs,  151. 
Application  to  the  quarter  sessions,  if  the  putative  father 
require  it.  Add.  p.  578 ;  costs  thereof,  Id.  and  note. 

Bastard,  putative  father  of,  not  to  be  prosecuted  for  child 
stealing,  for  taking  his  child,  203. 

Baths,  to  be  provided  in  prisons,  428. 

Battery,  what,  122 ;  commitment,  123. 

Battle  powder  and  powder  mills,  not  within  the  statutes  relat- 
ing to  gunpowder,  455. 

Bawdy  house,  317.    See  "  Disorderly  House.** 

Beach,  when  not  to  be  used  in  the  repair  of  roads,  496. 

Bear  baiting  or  fighting,  keeping  pits  or  ground  for,  penalty, 
192 ;  conviction,  193. 

Beastiality.    See  "  Unnatural  Offences.** 

Beating,  murder  by,  commitment  for,  560,  and  see  557. 

Bedding  in  prisons,  rule  as  to,  435. 

Beer  shops,  39  : 

1.  The  licence^  39,  44  :  licence  for  beer,  porter  and  ale,  39  ; 
certificate,  in  what  cases,  40  ;  making  or  using  false  cer- 
tificate, 40;  licence  for  cider  and  perry,  41. 

2.  Penalties,  41 :  not  having  painted  board  over  door,  41 ; 
selling  beer,  cider  or  perry  without  licence,  42  ;  owner  of 
beer  shop  selling  wine  or  spirits,  &c.,  42 ;  selling  by  other 
than  standard  measure,  43  ;  permitting  drunkenness  in 
house,  or  committing  offence  against  licence,  44 ;  not  pro- 
ducing licence  if  required,  46 ;  adulterating  beer,  &c.,  47  ; 
keeping  beer  shops  open  at  unauthorized  hours,  48,  Addt 
577  ;  refusing  to  admit  the  constable,  49.  Penalties  how 
recovered  and  applied,  49;  conviction,  51.  Proceedings 
against  sureties,  52.  Appeal,  53;  costs,  55  ;  witnesses, 
65 ;  defects  in  form,  no  certiorari,  &c.,  56.  Saving  as  to 
-the  Cinque  Ports,  56.  To  whom  the  act  shall  not 
extend,  56.  Interpretation  clause,  57*  Actions  against 
justices,  57.  Provisions,  &c.,  of  1  W.  4,  c.  64,  extended 
to4  &5  W.4,  c.  85,  p.  57. 

Beer,  not  to  be  admitted  in  gaols,  435. 

Benefactions  and  bequests  for  prisoners,  by  whom  applied, 
447. 

Best  evidence  to  be  produced,  rule  as  to,  336. 

Betting  at  play,  punishment,  421,  commitment,  421 ; — fraudu- 
lent betting,  punishment,  421,  422,  commitment,  422; — 
betting  at  games  of  chance  in  the  street  or  highway,  422, 
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Bigtmy,  152 :  what,  and  its  punishment,  152 ;  in  what  cases 
not  punishable,  152 ;  where  tried,  152 ;  e^dence,  152 ; 
commitment,  152. 

Bill  in  equity,  how  proved,  338. 

Bill  of  exchange,  forgery  of,  365. 

Bilk  of  bankirs,  making,  using  or  having  plates  for,  or  utter- 
ing paper  on  which  such  bills  are  printed,  punishment, 
371 ;  the  like  as  to  the  bills  of  foreign  banks,  372. 

Bill  of  lading,  factor  pledging  for  his  own  benefit,  without 
authority  of  his  principal,  punishment,  15 ;  commitment,  15. 

Binding  over  party  to  prosecute,  and  witness  to  give  evidence, 
by  justices,  236 ;  how,  236 ;  form  of  the  recognizance  to 
prosecute,  236, — of  the  recognizance  to  give  evidence,  237. 
The  like  by  a  coroner,  292. 

Birth  of  a  child,  concealing,  punishment,  244 ;  commitment, 
245;  costs  of  prosecution,  245. 

Birth,  making  false  entry  of,  in  the  register,  or  giving  fedse 
certificate  or  copy  of  register,  punishment,  376. 

Black  game,  season  for  killing  it,  399 ;  killing  it  out  of  season, 
penalty,  399,  conviction,  400.  Black  game,  within  stat. 
9  G.  4,  c.  69,  against  night  poaching,  408. 

Blacksmith's  shop  near  a  turnpike  road,  shutters  to  be  shut  at 
twilight,  544. 

Blank  bank  note  or  bill,  forged,  purchasing,  receiving  or 
having,  368 ; — making,  using  or  having  plates,  for  them, 
369 ; — offering  or  disposing  of  paper  on  which  they  are 
printed,  370. 

Blasphemy  and  profaneness,  153 :  blasphemies  against  God, 
profane  scoffing  at  the  holy  scriptures,  writing  against 
Christianity,  &c.,  how  punishable,  153  ;  commitment,  153. 

Board,  for  the  repair  of  highways  in  large  parishes,  476. 

Boat  for  carrying  gunpowder,  how  to  be  loaded,  Stc,  458,  459; 
no  fire  to  be  on  board,  460. 

Bodies,  dead,  312: 

1.  Burial  of  dead  bodies  cast  on  shore,  312:  not  giving 
notice  to  overseer  of  a  dead  body  being  cast  on  shore, 
penalty,  312,  conviction,  312;— overseer,  on  notice,  not 
burying  the  body,  penalty,  312,  conviction,  312.  Pro- 
ceedings for  penedties,  313 ;  expenses  to  be  paid  by  over^ 
seer,  and  he  reimbursed  by  order  of  a  justice  on  the 
treasurer  of  the  county,  313. 

2.  Disinterment  of  dead  bodies,  313 :  in  what  cases  punish- 
able, 313;  commitment,  314. 

3.  Dead  bodies  for  dissection,  314 :  schools  of  anatomy  regu- 
lated, 314  ;  licence  to  practice  anatomy,  314  ;  inspectors 
appointed,  314 ;  regulations  as  to  subjects  for  anatomical 
examination,  314,  315. 

Bond,  forging,  punishment,  367 ; — India  bond,  forging,  punish- 
ment, 364. 
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Bonfire,  making,  near  a  turnpike  road,  punishment,  346,  544. 

Boolu  of  corporations  and  certain  public  companies,  entries 
in,  how  proved,  338. 

Books  of  the  bank,  &c.,  relating  to  the  funds  or  stock,  making 
false  entries  in  or  falsifying  them,  punishment,  374. 

Booth,  placing  on  the  highway,  penalty,  513. 

Borough,  meetings  for  granting  ale  licences  in,  18. 

Borough,  constables  in,  252  :  how  appointed  and  sworn,  252  ; 
where  and  how  they  shall  act,  253 ;  in  what  cases  they  may 
take  bail,  253 ;  penalty  for  neglect  of  duty,  254 ;  cori' 
viction,  254 ;  assaulting  them  in  the  execution  of  their 
duty,  254,  conviction,  255 ; — their  wages,  expenses,  &c., 
255.    Special  constables  in  boroughs,  260. 

Borough,  coroner  in,  how  appointed,  291 ;  his  fees,  295.  See 
"  Coroner/* 

Borough,  gaol  and  house  of  correction  of,  450 :  council  to 
have  the  same  power  as  the  sessions  in  counties,  450 ; 
rules  to  be  approved  of  by  two  justices,  450,  and  the  gaol, 
&c.  regulated  b>  them,  450 ;  council  not  to  be  concerned 
in  contracts  for  the  gaol,  &c.,  451 ;  gaol,  &c.  to  be 
deemed  within  the  borough,  451.  Contracts  to  keep  the 
borough  prisoners  in  the  gaols  of  neighbouring  counties 
or  boroughs,  451.  Expenses  of  borough  gaol.  See.,  to  be 
paid  out  of  the  borough  rate,  309. 

Boroughs,  manufacturers  may  sell  their  wares  in,  without 
hawker's  licence,  463,  464. 

Borough  rate,  309  : — for  what  purposes,  309 ;  in  what  cases 
and  how  made,  309; — how  levied,  &c.  310;  how,  where 
part  of  a  parish  only  is  within  the  borough,  310,  311. 

Boundaries  of  counties,  ridings,  &c.,  when  and  how  ascer* 
tained,  302. 

Breach  of  the  peace,  provoking  to,  punishment,  201 ;  com- 
mitment,  202. 

Bread,  153  : 

1.  Regulatumt  within  Vie  bills  of  mortality,  153  :  bread,  of 
what  materials,  154;  adulterating  bread,  155;  adultera- 
ting flour,  &c.  155 ;  search  for  adulterated  bread  or  flour, 
156 ;  penalty  on  persons  having  the  same,  156  ;  obstruct- 
ing the  search,  157  ;  bread  to  be  sold  by  weight,  157  ; 
not  using  avotrdupoise  weight,  158 ;  not  providing  scales 
and  weights,  &c.,  158.  Baking,  &c.  on  Sunday,  159.  Op- 
posing the  execution  of  this  act,  160.  Offences  by  jour- 
neymen, 160.  Proceedings  for  penalties,  161 ;  witnesses, 
163 ;  penalties,  how  levied  and  applied,  163  ;  appeal,  164. 
Actions  against  justices,  &c.,  165.  Saving  of  rights,  &c., 
165. 

2.  RegulaiionM  beyond  the  bills  of  mortality,  166:  bread  of 
what  materials,  166;  adulterating  bread,  167;  adulte- 
rating flour,  &c.,  167  ;   search  for  adulterated  bread  or 
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flour,  168;  penalty  on  persons  having  the  same,  169; 
obstructing  the  search,  169.  Bread  to  be  sold  by  weight, 
169;  not  using  avoirdu poise  weight,  170;  not  proyiding 
scales  and  weights,  170.  Baking,  &c.  on  Sunday,  171. 
Opposing  the  execution  of  this  act,  172.  Offences  by 
journeymen,  172.  Proceedings  for  penalties,  173;  wit- 
nesses, 174;  penalties,  how  levied  and  applied,  175; 
appeal,  176.  Actions  against  justices,  &c.,  176.  Saving- 
of  rights,  &c.,  176. 

Breaking  and  entering  a  house,  in  burglary,  180,  181 ;  break- 
ing out  of  a  house,  when  burglary,  180. 

Breaking  and  entering  a  church  or  chapel,  and  stealing, 
punishment,  182,  commitment,  182; — the  like,  as  to  a 
dwelling  house  in  the  day  time,  182,  commitment^  183; — 
the  like,  as  to  any  building  within  the  curtilage,  183, 
commitment^  183 ; — the  like,  as  to  a  shop,  warehouse  or 
counting  house,  183,  commitment^  184. 

Breaking  open  doors,  to  seize  goods  fraudulently  removed  to 
avoid  a  distress  for  rent,  321 ; — ^to  restore  possession 
under  an  uiquisition  of  forcible  entry,  360 ; — to  appre- 
hend a  man  for  a  crime,  120. 

Breaking  prison,  punishment,  453  ;  where  and  before  whom 
tried,  454,  445. 

Brede,  gunpowder  mills  at,  not  affected  by  stat.  12,  G.  3,  c. 
61,  as  to  gunpowder,  455. 

Brewers,  to  make  corn  returns,  289.    See  "  Com  Returns" 

Bribery,  what,  and  how  punishable,  176  ; — at  elections  of 
members  of  parliament,  penalty,  176, 177 ; — of  officers  of 
the  customs,  177. 

Bricks  and  tiles,  177  :  bricks,  not  making  them  of  the  regu- 
lated size,  penalty,  177,  conviction,  177  ; — tiles  not  mak- 
ing them  of  the  regulated  size,  penalty,  177,  178. 

Bridges,  178  :  by  whom  to  be  repaired,  178,  and  the  highway 
at  each  end  of  it,  178, 492 ;  contract  for  repairs,  178, 179; 
repairs  when  paid  out  of  the  county  rate,  178,  297;  not 
repairing  them,  178;  on  indictment  for  not  repairing, 
inhabitants,  competent  witnesses,  340.  Destroying  or 
damaging  them,  punishment,  179;  commitment,  179. 
Breaking  or  throwing  down  the  stones,  bricks  or  wood 
fixed  upon  the  battlements  or  parapets,  or  otherwise  in- 
juring or  defacing  them,  penalty,  513,  592. 

Bridle  way,  what,  473.     See  "  Highway.** 

Bristol,  magazines  of  the  crown  for  keeping  gunpowder,  at, 
not  within  stat.  12  G.  3,  c.  61,  as  to  gunpowder,  465. 

Broker,  embezzling  money  entrusted  to  him  for  a  special 
purpose,  punishment,  13,  commitment,  13; — selling  or 
disposing  of  any  chattel,  security,  or  power,  of  attorney 
as  to  stock,  entrusted  to  him  for  safe  custody  or  for  a 
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I  special  purpose,  punishment,  14,  commUment,  14.    In 

what  cases  not  punishable,  15. 
r  Brother,  competent  witness  for  his  brother,  341. 

[  Building,  within  the  curtilage,  breaking  and  entering,  and 

i  stealing  therein,  punishment,  183;  commitment,  183. 

Building,  used  in  trade  or  manufacture,  setting  fire  to,  punish- 
i  ment,  184;  commitment^  185. 

Building  gaols  and  houses  of  correction,  245,  upon  report  or 

presentment,  425 ;  contract  for  the  building,  425. 
Building  within  15  feet  of  the  centre  of  a  highway,  penalty, 
511. 
L  Bull,  stealing,    punishment,    191,  commitment,  191 : — rtaXx- 

ciously  killing  or  wounding,  punishment,  191,  commit- 
ment, 192 ; — ill  treating,  punishment,    192,   conviction, 
192 ; — ^keeping  a  house  or  place  for  baiting  or  fighting 
,  bulls,  penalty,  192,  cowdction,  193  ; — ^baiting  a  bull  on  or 

near  a  highway,  penalty,  513. 
Bullion,  conveyine;,  out  of  the  Mint,  punishment,  216. 
Burglary  and  house  breaking,  179:   burglary,  punishment, 

179,  commitment,  179 ; — burglary  and  attempt  to  murder, 
punishment,   180,  commitment,   180;  —  burglary,  what, 

180,  what  a  breaking,  180,  what  an  entry,  181,  what  a 
dwelling  house,  181.  Breaking  and  entering  a  church  or 
chapel,  and  stealing  therein,  punishment,  182,  commit- 
ment, 182 ; — ^the  like,  as  to  a  dwelling  house  in  the  day 
time,  punishment,  182,  commitment,  183; — ^the  like,  as 
to  a  building  within  the  curtilage,  punishment,  183,  com- 
mitment, 183; — ^the  like,  as  to  a  shop,  warehouse  or 
counting  house,  punishment,  183,  commitment,  184. 

Burial.    See  "  Dead  Bodies."    Burial  of  felo  de  se,  how,  294. 

Burial,  register  of,  how  proved,  338: — making  false  entries  in, 
or  forging  or  altering  it,  punishment,  375 ; — making  false 
entries  in  the  copy  sent  to  the  registrar  of  the  diocese, 
377. 

Burning,  184 : — setting  fire  to  church  or  chapel,  punishment, 
184,  commitment,  184; — setting  fire  to  a  dwelling-house, 
any  person  being  therein,  punishment,  184,  commitment, 
184; — setting  fire  to  a  house,  outhouse,  mill,  manufac- 
tory, &c.,  punishment,  184,  commitment,  185; — setting 
fire  to  ships,  with  intent  to  murder,  or  whereby  life  may 
be  endangered,  punishment,  185,  commitment,  185; — 
setting  fire  to  ships,  with  intent  to  destroy  them,  punish- 
ment, 185,  commitment,  185; — setting  fire  to  coal  mines, 
punishment,  186,  commitment,  186 ; — setting  fire  to  stacks 
of  com,  hay,  furze,  peat,  wood,  &c.,  punishment,  186, 
commitment,  186 ; — setting  fire  to  crops  of  corn,  woods, 
plantations,  furze,  &c.,  growing,  punishment,  186,  com- 
mitment, 186. 

Burying  the  hides  of  horses  slaughtered,  punishment,  565. 
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Business  at  sessions,  relating  to  the  county  rute,  how  trans- 
acted, 307. 

Bustards,  season  for  killing,  399 ; — ^killing  them  out  of  season, 
penalty,  399,  conviction,  400.  Bustards  are  within  stat. 
9  G.  4,  c.  69,  as  to  night  poaching,  408. 

Butcher.    See  "  Sunday." 

Butter,  187:  how  to  be  packed,  187,  188;  size,  weight,  &c., 
of  casks,  187;  selling  in  other  casks,  penalty,  188; — 
proceedings  for  penalties,  189;  conviction,  189. 

Buttons.    See  "Manufactures.** 

Buying  counterfeit  coin,  punishment,  213  ;  commitment,  214. 
Buying  counterfeit  copper  coin,  punishment,.  217. 

Buying  tools  or  instruments  of  coinage,  punishment,  216. 

Buying  forged  bank  notes,  or  blank  bank  notes,  punishment, 
368. 

Buying  game  by  licensed  dealers,  from  whom,  413 :  when 
others  may  buy  for  them,  416; — buying  from  persons 
not  authorized  to  sell,  penalty,  416;  conviction,  417. 
Persons  buying  game  of  other  than  licensed  dealers* 
penalty,  416,  conviction,  416. 

Buying  disputed  titles  to  land,  punishment,  189. 


Cabbages,  stealing.    See  "Larceny." 

Calder,  river,  fisheties  in,  how  regulated,  350. 

Calendar  of  prisoners  tried,  to  be  sent  by  keepers  of  gaols  to 
the  Secretary  of  State,  after  every  sessions,  443. 

Calf,  191,  192.     See  "Cattle." 

Canal.    See  "Larceny,"  "  Malicious  Injuries." 

Candle,  lighted,  having  on  board  of  ships  or  boats  laden  with 
gunpowder,  penalty,  460. 

Canteens,  58 ;  how  and  by  whom  licensed,  58. 

Cannel  coal,  setting  fire  to  mines  of,  punishment,  186 ;  com- 
mitment, 186. 

Canterbury,  power  of  the  council  as  to  the  gaol  of,  450,  451 ; 
gaol  to  be  regulated  by  the  justices,  450. 

Caption  of  coroner's  inquisition,  293. 

Cards,  fraud  or  deceit  in  playing  at,  punishment,  421 ;  com- 
mitment, 422.     Cards  not  to  be  allowed  in  gaols,  435. 

Careless  driving,  homicide  by.,  manslaughter,  558. 

Carmarthen,  fislieries  in,  how  regulated,  360. 

Carnally  knowing  female  children,  190 :  under  ten  years  of 
age,  punishment,  190;  commitment,  190;  above  ten  and 
under  twelve,  punishment,  190,  commitment,  190. 

Carriages  for  gunpowder,  how  to  be  loaded,  458;  being  loaded 
otherwise,  penalty,  459,  conviction,  459. 

Carriages  for  hire,  owners  of,  to  make  corn  returns,  289. 

Carriages,  tolls  for,  on  turnpike  roads,  530. 
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Caninge  of  materials  for  road  making,  to  be  given  to  rate- 
payers, 498. 

Carriage  way,  472.    See  "  Highway** 

Carrier,  not  to  be  licensed  to  deal  in  game,  413. 

Carrots,  stealing.    See  "Larceny" 

Cart,  name  of  owner  to  be  on,  516,  590. 

Caitway,  width  of,  500;  width  of  gates  across,  500. 

Case,  special,  how  brought  up  by  certiorari,  197 :  cannot  be 
brought  up,  where  certiorari  is  taken  away,  196;  certiorari 
how  granted  in  such  a  case,  198. 

Casks  for  butter,  size  and  weight  of,  187 ;  name  of  the  maker 
to  be  thereon,  187. 

Casting  away  ships,  with  intent  to  murder,  or  whereby  life 
may  be  endangered,  punishment,  185,  commitment, 
185; — the  like,  with  intent  to  destroy  the  ship,  punish- 
ment, 185 ;  commitment^  185. 

Catholic  clergymen  exempted  from  serving  as  constable,  248  ; 
their  chapels  how  registered  and  certified,  320 ;  disturb- 
ing their  congregations,  penalty,  321,  commitment,  321. 

Cattle,  191  :  stealing,  or  killing  with  intent  to  steal,  horses, 
cattle,  sheep,  &c.  punishment,  191,  commitment,  191 ; — 
maliciously  killing  or  wounding  them,  punishment,  191, 
commitment,  192; — wantonly  and  cruelly  beating  them 
or  any  dog  or  domestic  animal,  or  injuring  them  by 
negligence  or  ill  usage  in  driving  them,  penalty,  192, 
conviction,  192.  Impounding  cattle,  and  not  feeding 
them,  punishment,  193,  conviction,  193.  Proceedings  to 
conviction,  393  ; — form  of  conviction,  194;  recovery  and 
distribution  of  the  penalty,  195;  appeal,  195. 

Cattle,  driving  on  the  causeway  at  the  side  of  a  highway, 
penalty,  513. 

Cattle,  slaughtering,  near  a  turnpike  road,  penalty,  543,  544. 

Cattle  straying  upon  highways,  5 14 ; — upon  turnpike  roads. 
Add.  591. 

Cattlegates,  owners  of,  not  entitled  to  the  game,  386. 

Causeways,  how  to  be  secured,  479 ; — ^riding,  or  driving  cattle 
upon  them,  penalty,  513. 

Centre  of  highway,  what,  within  the  highway  act,  509. 

Certificate  to  be  given  to  alien,  by  the  officer  of  the  customs, 
60 ;  forging  or  altering  such  certificate,  penalty,  60. 
See  "  Alien." 

Certificate  to  be  given,  on  dismissal  of  a  complaint  before  jus- 
tices for  an  assault,  in  what  cases,  1 24 ;  form  of  it,  125,  577. 

Certificate  of  registry  of  a  dissenting  chapel,  how  and  where 
given,  320 ;  the  like,  of  catholic  chapeh,  320. 

Certificate  of  birth,  marriage  or  burial,  giving  a  false  one, 
punishment,  376. 

Certificate  to  kill  game,  .'^89 :  what  duty,  390,  what,  for  game- 
keepers, &c.,  389 ; — certificate,  when  and  how  obtained. 
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390;  certificate  for  gamekeeper,  391;  at  what  time  it 
expires.  Add.  586.  Not  shewing  it  when  demanded, 
penalty,  392,  conviction,  393 ; — sporting  without  it, 
penalty,  394.  cunviction,  395.  Proceedings  for  penalties, 
395 ;  conviction^  395 ;  appeal,  396 ;  witnesses,  396. 
Cumulative  penalty  for  sporting  without  certificate,  397, 
conoiction,  397.  Persons  who  have  a  certificate,  may  sell 
game  to  licensed  dealers,  415. 

Certificate,  game,  to  be  taken  out  by  all  dealers  in  game,  other- 
wise penalty,  414. 

Certificate  of  gaoler  to  the  sessions,  as  to  the  rules  of  the 
prison  being  complied  with,  443. 

Certificate,  to  obtain  a  licence  for  a  beer  shop,  in  what  cases, 
40 ;  making  or  using  false  certificate,  penalty,  40. 

Certificate  to  obtain  licence  for  a  hawker,  464 ;  form  of  it, 
464. 

Certificate  to  obtain  licence  for  a  house  for  slaughtering 
horses,  501. 

Certificate  of  justices,  for  stopping  up  or  divesting  a  highway, 
505. 

Certiorari,  195 :  in  what  cases  generally,  195,  585 ;  how  when 
taken  away  by  statute,  195; — ^to  remove  indictments, 
before  verdict,  plea  of  guilty,  or  judgment,  196 ;  to  remove 
convictions,  for  errors  appearing  on  the  face  of  them,  196, 
287,  and  it  is  discretionary  in  the  court  to  grant  it,  197, 
but  it  cannot  be  granted  pending  an  nppeal,  197; — ^to 
remove  orders  of  justices  or  of  sessions,  for  defects  upon 
the  face  of  them,  196,  or  where  made  subject  to  a  special 
case,  198.  When  and  how  moved  for,  199,  previous 
notice  to  the  justices  being  given,  where  the  writ  is  to 
remove  a  conviction  or  order,  199;  recognizance  on 
removing  indictments,  199,  or  convictions,  or  orders,  199. 
How  returned,  200 ;  form  of  the  return,  201. 

Certiorari  to  remove  record  of  indictment,  previous  to  writ 
of  error,  in  what  cases,  330. 

Challenge  to  fight,  punishment,  201 ;  commitment,  202.. 

Chapel,  breaking  and  entering,  and  stealing  therein,  punish- 
ment, 182,  commitment,  182 ; — setting  fire  to  it,  punish- 
ment, 184,  commitment,  184. 

Chapel,  of  dissenters,  how  registered  and  certified,  319;  of 
Roman  Catholics,  how  registered  and  certified,  320. 

Chapel,  parochial,  in  what  cases  persons  going  to,  are  exempt 
from  toll  on  turfipike  roads,  533. 

Chapels  to  be  provided  in  gaols  and  houses  of  correction,  428 ; 
how,  when  both  are  united,  431.  Absence  of  prisoners 
from  chapel,  or  irreverent  behaviour  in  it,  how  punished, 
446.  f^ 

Chapels,  damages  to,  by  rioters,  in  what  cases  and  how  reco- 
verable from  the  hundred,  569,  572. 
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*  Chaplain  for  gaol  or  house  of  correction,  428 ;  his  appoint- 
ment, saUry,  &c.  439 ;  his  duties,  440,  433.  Ctiaplain 
to  be  appointed  to  the  prison  for  juvenile  offenders,  452. 

Charcoal,  stack  of,  setting  fire  to,  punishment,  186;  commit- 
mentt  18C 

Charcoal  for  gunpowder,  where  to  be  kept,  458. 

Charges  of  conveying  a  person  committed  to  prison,  to  be 
paid  by  prisoner  if  he  have  property,  240,  or  if  he  have 
not,  by  the  county,  240. 

Charitable  institutions,  juvenile  offenders  escaping  from,  pun- 
ishment, 454. 

Chase,  belonging  to  the  crown,  trespass  on,  in  pursuit  of 
game,  penalty,  403 ;  trespassers  not  quitting  it,  or  giving 
their  address,  may  be  apprehended,  403 ;  where  the  tres- 
passers are  five  or  more,  armed,  and  by  violence  or  inti- 
midation preventing  the  keepers  approaching  them,  pun- 
ishment, 404,  conviction,  405 ;  game  may  be  taken  from 
trespassers,  405. 

Chase,  free,  persons  claiming,  not  to  be  deemed  trespassers 
within  the  game  act,  405. 

Cheating,  344.    See  "  False  Pretences," 

Check  on  banker,  &c.  forging,  punishment,  364 ;  commitment, 
367. 

Cheesemonger,  selling  or  having  butter  in  other  casks  than 
those  prescribed,  penalty,  188  ;  repacking  butter,  penalty, 
188. 

Child  stealing,  202 :  taking  or  enticing  away  a  child,  to  de- 
prive the  parent,  &c.  of  it,  or  steal  its  clothes,  punish- 
ment, 202,  commitment,  203;  knowingly  harbouring 
such  child,  punishment,  202. 

Child,  homicide  by  parent  in  defence  of.  when  excusable,  557. 

Child,  homicide  of,  by  parent,  in  correcting  it,  557. 

Chimney  sweepers,  apprentices  of,  98,  UO.   See  "  Apprentice." 

Christianity,  writing  against,  punishment,  153 ;  commitment, 
153. 

Christmas  day,  at  what  time  alehouses  to  be  shut  on,  30 ;  at 
what  time,  beer  shops,  45  ;  keepers  of  alehouses  offending, 
penalty,  30,  conviction,  30;  keepers  of  beer  shops  offending, 
penalty,  48. 

Church,  breaking  and  entering,  and  stealing  therein,  punish- 
ment, 182,  commitment,  182 ; — setting  fire  to  it,  punish- 
ment, 184;  commitment,  184. 

Church,  parochial,  in  uhat  cases  persons  going  to  it  are 
exempt  fiom  toll  on  turnpike  roads,  533. 

Church,  damages  to,  by  rioters,  in  what  cases  and  how  reco- 
verable from  the  hundred,  569,  572. 

Church  rate,  203  :  in  what  cases  recoverable  before  justices, 
in  a  summary  way,  203 ;  order  to  pay,  203,  form  of  it, 
204 ;  order  how  enforced,  by  distress,  204,  costs  of  the 
I  distress,  how  limited,  324  ;  appeal,  205. 
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Cider,  licence  to  beer  shops  to  sell,  41 ;  not  to  be  allowed  in 
gaols,  4^5. 

Cinders  to  be  sold  by  weight,  206. 

Cinque  ports,  grant  of  alehouse  licences  in,  18;  grant  of 
licences  to  beer  shops  in,  56. 

Circumstantial  evidence,  what,  and  why  admitted,  335. 

Cities,  manufacturers  may  sell  their  wares  in,  without 
hawker's  licence,  463,  464 ;  damage  by  rioters  in,  how 
recovered,  572. 

Classification  of  prisoners  in  gaols  and  houses  of  correction, 
426 :  how  in  gaols,  426,  428,  432,  how  in  houses  of  correc- 
tion, 427,  429,  432,  how,  where  the  gaol  and  house  of 
correction  arc  united,  429,  430,  how,  where  a  gaol,  Stc. 
is  to  be  altered,  or  a  new  one  built,  427 ;  how,  where 
there  arc  two  or  more  houses  of  correction,  430. 

Clerks.     See  "  Embezzlement,**  "  Larceny  ** 

Clerks  to  justices,  their  fees.  See  "Justices"  Their  fees  upon 
ale  licences,  25 ;  their  fees  under  the  highway  act,  524. 

Clerk  of  gaol  sessions,  for  a  county  divided  into  ridings,  449. 

Clerk  of  board  for  the  repair  of  highways  in  large  parishes,  477. 

Clerk  of  the  peace,  his  fees  under  the  highway  act,  524. 

Clergyman,  when  allowed  to  visit  gaols,  442 ;  when  on  paro> 
chialduty,  exempt  from  toll  on  turnpike  roads,  534. 

Clergyman,  arresting,  whilst  going  to,  performing,  or  returning 
from,  divine  service,  punishment,  205. 

Club,  forcing  a  workman  to  belong  to,  punishment,  219,  con- 
viction, 219. 

Coach,  hackney,  461. 

Coach-house,  setting  fire  to,  punishment,  184;  commitment, 
185  ; — ^when  destroyed  by  rioters,  remedy  for,  against  the 
hundred,  569. 

Coab,  205 : 

1.  Sale  of  coals  generally,  206. 

2.  Sale  of  coals,  mthin  twenty-five  miles  of  the  Post  Office, 
206 :  coals  to  be  sold  by  weight,  206 ;  weighing  coals, 
when  delivered  in  bulk,  20 C ;  carman  to  weigh,  207 ; 
penalty  for  short  weight,  207 ;  weighing  coals  in  sacks, 
208;  preventing  such  weighing,  208;  penalty  for  not 
weighing  or  for  short  weight,  208 ;  weighing  quantities 
less  than  560  lbs.  209.  Selling  one  kind  of  coals  for 
another,  209 ;  ticket  to  be  sent  with  coals,  209.  Pro- 
ceedings for  penalties,  210;  conviction,  210;  penalties 
by  carmen,  how  recovered,  211 ;  appeal,  211 ;  certiorari, 
&c.  211. 

Coals  may  be  sold  by  retail,  in  carts  or  on  horse,  &c.  T^thout 

a  hawker's  licence,  464. 
Coals,  stacks  of,  setting  fire  to,  punishment,  186  ;  commitment, 

186. 
Coal-mine,  setting  fire  to,  punishment,  186;  commitment,  186. 
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What  quantity  of  gunpowder  may  be  kept  at  it,  and  where, 
458. 

Cockfighting,  keeping  a  bouse  or  place  for,  punishment,  192, 
conviction,  \9Z,    See  317. 

Codicil  to  a  will,  forging,  punishment,  365. 

Cognovit  actionem,  giving,  in  the  name  of  another,  punish- 
ment, 375. 

Coin,  counterfeiting,  212  :  counterfeiting  gold  or 'silver  coin, 
punishment,  312,  commitment,  312  ; — gilding  or  silvering 
coin,  punishment,  212,  commitment,  213; — impairing  the 
coin,  punishment,  213,  commiimentt  213; — ^buying,  sell- 
ing, or  importing  counterfeit  coin,  punishment,  213, 
commitment,  214.  Uttering  counterfeit  coin,  punishment, 
214,  commitment,  214 ; — ^uttering,  and  having  other  base 
coin  in  possession,  punishment,  214,  commitment,  214; — 
uttering  twice  within  ten  days,  punishment,  215,  com- 
mitment, 215 ;  uttering  after  a  former  conviction,  punish- 
ment, 215,  commitment,  215; — having  such  coin  with 
intent  to  utter  it,  punishment,  215,  commitment,  215. 
Making  or  having,  &c.  coining  tools,  &c.  punishment, 
21 6 ; — conveying  tools  or  bullion  out  of  the  mint,  punish- 
ment, 216.  Counterfeiting  copper  coin,  punishment, 
217 ; — uttering  base  copper  coin,  punishment,  217.  Search 
warrant  for  such  coin,  tools,  &c.  217.  No  traverse  in 
misdemeanors,  218.  Evidence  of  coin  being  counterfeit, 
218.    Accessories,  how  punished,  2 1 8. 

Coke,  fire  for  making,  near  a  highway,  penalty,  512. 

Collar  (a  coining  tool),  making  or  having,  punishment,  216. 

CoUiery.  See  "  Burning,"  "  Coal-mine,*'  "  Larceny,"  "Mali- 
cious Injuries." 

Collectors  of  highway  rates,  by  whom  appointed,  476 ; — ^the 
like,  under  a  board  for  the  repair  of  highways,  in  large 
parishes,  477.  Their  duties,  481 :  to  receive  and  levy 
the  rate,  481,  to  account,  481. 

Collectors  of  tolls  on  highways,  their  names  to  be  affixed  to 
toll-bouses,  528,  Add.  589;  possession  of  toll-houses, 
how  obtained  from  them,  529,  Add.  589,  590.  Theur 
duties,  537.  Assaulting  them  in  the  execution  of  their 
duties,  penalty,  537.  Penalties  incurred  by  them,  on 
whom  levied,  in  case  they  abscond,  546. 

Colt.     See  "  Cattle." 

Combination,  219:  forcing  a  workman  to  leave  work,  &c. 
penalty,  219,  conviction,  219; — forcing  him  to  belong  to 
a  club,  &c.  penalty,  219,  conviction,  219.: — forcing  a 
master  to  alter  his  mode  of  trade,  &c.  penalty,  219, 
conviction,  220.  But  workmen  or  masters  may  meet  to 
consult  on  wages  or  hours  of  working,  and  may  agree 
among  thejisclves  on  these  subjects,  220.  Proceedings 
for  offences,  220;  conviction,  221 ;  witnesses,  221 ;  war- 
rant of  commitment,  222;  appeal,  223.    Assault,  in  pur- 
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suance  of  a  combination  to  raise  wages,  punishment,  129 ; 
commitment  t  129. 

Commission  for  trial  of  offences  committed  at  sea,  1 1 . 

Commission,  obtaining,  for  a  ship  of  war  from  foreign  prioces, 
punishment,  362. 

Commissioners  of  turnpike  roads,  how  appointed,  526 ;  jus- 
tices are,  526. 

Commitment,  223 : 

1.  The  complaint  or  information^  224 :  prudent  to  have  it 
in  writing,  when  a  warrant  is  to  be  granted,  224  ;  form  of 
it,  224. 

2.  The  summons  or  warrant,  224:  in  what  cases,  224. 
Summons,  when,  225,  form  of  it,  225,  and  how  served, 
225.  Warrant,  what,  225  ;  in  what  cases,  225  ;  to  whom 
directed,  225,  226;  certainty  required  as  to  the  party  and 
the  offence,  226 ;  how  returnable,  226 ;  must  be  under 
hand  and  seal,  226 ;  form  of  it,  226 ;  how  and  in  what 
cases  backed,  227 ;  form  of  the  indorsement,  227 ;  backing 
of  Scotch  and  Irish  warrants,  227 ;  bail  how  taken  on  a 
backed  warrant,  229. 

3.  The  examination,  229  :  in  felony,  229 ;  in  misdemeanor, 
229;  in  offences  committed  at  sea,  230.  How  taken, 
230 ;  oatli  or  affirmation  to  be  administered  to  the  wit- 
nesses,  230 ;  form  of  the  oath,  230,  of  offirmation  of  a 
Quaker  or  Moravian,  230,  of  affirmation  of  a  Separatist, 
230 ;  form  of  the  deposition,  231 ;  depositions  to  be  signed 
by  the  justice,  and  transmitted,  231 ;  depositions,  how 
proved,  231.  Prisoner,  in  what  cases  remanded,  and  for 
what  time,  232 ;  form  of  the  warrant  in  such  a  case,  232. 
Dying  declaration,  in  what  cases,  and  under  what  circum- 
stances, adnr.issible,  233.  Examination  of  the  accused, 
233  ;  not  to  be  upon  oath,  235 ;  his  confession,  in  what 
cases  evidence,  234,  235,  not  if  obtained  by  threat  or 
promise  of  favour,  234 ;  caution  to  be  given  to  the  ac- 
cused, 233,  234.  Witnesses  may  be  summoned,  235,  forni 
of  the  summons,  235,  and  how  served,  236.  Binding  over 
the  parties  to  prosecute  and  give  evidence,  236,  how,  236 ; 
form  of  recognizance  to  prosecute  and  give  evidence,  236, 
or  to  give  evidence  only,  237  ;  recognizances  to  be  trans- 
mitted with  the  depositions,  &c.,  238. 

4.  The  commitment,  238 :  in  what  cases,  238  ;  when  to  the 
common  gaol,  238,  when  to  the  house  of  correction,  238, 
where,  238 ;  by  whom,  in  the  case  of  a  backed  warrant 
239.  Warrant  of  commitment,  239 ;  must  be  under 
hand  and  seal,  239  :  how  directed,  239 ;  statement  of  the 
offence,  239 ;  conclusion,  239 ;  form  of  it,  239 ;  cannot 
be  amended,  61,  but  a  fresh  warrant  may  be  lodged,  240. 
Charges  of  conveying  the  prisoner  to  gaol,  how  de- 
frayed, 240. 
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Commitment  for  re-examination,  in  "what  cases,  232 ;  form  of 
it,  232. 

Commitment  upon  a  conviction,  in  what  cases,  280:  where  the 
punishment  is  by  imprisonment,  280 ; — ^the  warrant  must 
be  in  writing,  280,  and  must  correspond  with  the  con- 
viction, 280 ;  form  of  it,  280 ;  the  like  where  it  is  in 
default  of  immediate  payment  of  a  penalty,  281 ;  the  like, 
in  default  of  payment  of  a  penalty  within  a  limited  Hme, 
282.  In  what  cases  the  defendant  may  be  committed, 
where  the  penalty  cannot  be  levied  by  distress,  283,  or 
where  a  distress  would  be  ruinous  to  him,  283 ;  form  of 
the  commitment  for  want  of  distress,  283.  If  the  com- 
mitment be  bad.  in  what  cases  defendant  may  be  dis- 
charged, 288;  when  aided  by  the  conviction,  288. 

Commitment  by  a  coroner,  in  what  cases,  and  to  what  prison, 
293. 

Commitment  for  forcible  entry,  by  justices  upon  view,  366. 

Commitments  for  murder  and  manslaughter,  forma  of, 
659—561. 

Commons,  &c.,  240 :  putting  scabbed  sheep  upon,  penalty, 
240;  conviction,  241;  warrant  to  impound  them,  in 
order  that  they  be  examined,  241 ;  adjudication  for  the 
owner,  with  costs,  241 ;  adjudication  against  him,  and 
that  the  sheep  be  marked  with  S,  241 ;  form  of  it,  242  ; 
in  what  cases  sheep  to  be  sold,  242.  Owners  to  mark 
their  sheep,  otherwise  penalty,  242,  conviction,  242. 
Proceedings  for  penalties,  243  ;  conviction,  243. 

Commons,  materials  for  making  or  repairing  highways,  when 
to  be  taken  from,  496. 

Common,  right  of,  persons  merely  having,  not  entitled  to  the 
game,  386. 

Commons,  house  of,  their  proceedings  how  proved,  338. 

Common  assault  and  battery,  121 :  what,  121  ;  commitment, 
123 ;  summary  conviction  for  it,  123.  See  "  Assault,'* 

Common  bawdy  house.     See  **  Disorderly  House." 

Common  gaol.    iSee  "  Commitment,"  "  Gaol" 

Common  nuisance.    See  **  Nuisance" 

Common,  tenant  in,  may  be  guilty  of  a  forcible  entry,  362. 

Common  gaming  house,  keeping,  punishment,  422  ;  commit' 
ment,  422. 

Comparison  of  hand  writing,  not  allowed  as  evidence  of  hand 
writing,  339. 

Complaints  by  masters  of  their  apprentices,  102 ; — by  appren- 
tices of  their  masters,  107.    See  "  Apprentice" 

Composition  for  highway  rates,  484. 

Compounding  felony,  Afc,  243  : — ^compounding  felony,  punish- 
ment, 243 ; — compounding  a  penal  action,  punishment, 
244 ; — taking  reward  for  helping  to  stolen  goods,  (unless 
the  offender  be  brought  to  trial)  punishment,  244 ;  com- 
mitment, 244. 
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Concealing  property  by  bankrupt,  punishment,  144 ;  commiU 
ment,  144. 

Concealing  the  birth  of  a  child,  244;  punishment,  244,  com- 
mitmentt  245 ;  what  a  concealment,  244,  245 ;  costs  of 
the  prosecution  allowed,  245. 

Concealing  goods,  to  avoid  a  distress  for  rent,  penalty,  822  ; 
order  adjudicating  it,  323  ;  appeal,  324. 

Confession  of  a  prisoner,  in  what  cases  received  in  evidence, 
233, 334 ;  in  what  not,  where  it  has  been  induced  by  a 
promise  of  favour  or  threat,  234,  or  where  taken  upon 
oath,  235,  and  confession  by  one  offender,  not  evidence 
against  his  accomplice,  235  ;  discovery  in  consequence  of 
a  confession,  evidence,  2^5. 

Confession,  statement  of,  in  a  conviction,  273;  form  of  it,  279. 

Confirmation  of  the  testimony  of  an  accomplice,  what  re« 
quired,  341. 

Confirmatory  evidence,  upon  bastardy  applications,  150. 

Congregations  for  religious  worship,  disturbing,  or  molesting 
the  preacher,  punishment,  320;  commitment,  321.  Con- 
gregations not  allowed,  until  chapel  registered  and  certi- 
fied, 320. 

Conies.  See  *'  Oame**  "  Larceny,**  Taking,  by  the  proprietors 
of  warrens  or  inclosed  grounds,  or  their  tenants,  does  not 
require  a  game  certificate,  390. 

Conservators  of  salmon  fislieries,  by  whom  appointed,  347 ; 
and  their  duties,  348. 

Conspiracy,  what,  245 ;  punishment,  245 ;  commitment,  247 ; 
how  proved,  246.  Conspiracy  cannot  be  by  husband  and 
wife  only,  274.  Assault  in  pursuance  of  a  conspiracy  to 
raise  wages,  punishment,  129  ;  commitment,  129.  Con- 
viction of  conspiracy, — when  it  renders  the  party  incom- 
petent as  a  witness,  341. 

Constables,  247. 

1.  Highconstahle$,2^1.    Add.  519. 

2.  Petty  constables,  248 ;  who  may  be,  248  ;  how  chosen 
and  sworn,  249  ;  when  they  may  serve  by  deputy,  250 ; 
their  duties,  250  ;  their  expenses,  how  paid,  251 ;  actions 
against  them,  252. 

2  a.  County  and  district  constables.  Add.  580  : — in  what  cases 
appointed,  580 ;  appointment  of  chief  constable,  581,  and 
deputy  chief  constable,  581 ;  appointment  of  the  petty  con- 
stables, 582 ;  how  regulated,  583 ;  their  power  and  duties, 
583;  neglect  of  duty,  583;  publicans  harbouring  them, 
584  ;  their  dismissal,  584 ;  their  pay  and  expenses,  and 
how  provided  for,  584. 

3.  Constables  in  boroughs,  252 :  how  appointed  and  sworn, 
252  ;  where  and  how  they  shall  act,  253  ;  in  what  cases 
they  may  take  bail,  253 ;  penalty  for  neglect  of  duty,  254, 
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conmctioUt  254  ;  assaulting  them  in  the  execution  of  their 
duty,  254 ;  their  wages,  expenses,  &c.,  255,  paid  out  of 
the  borough  rate,  309. 
4.  Special  constables,  255;  in  what  cases  and  how  ap* 
pointed,  255  ;  how  sworn  in,  &c.,  256,  form  of  the  oath, 
256 ;  refusing  to  take  the  oath,  penalty,  256,  conviction, 
257 ;  or  refusing  to  attend  to  do  so,  penalty,  256,  con- 
viction, 257 ;  where  and  how  they  may  act,  257  ;  orders 
and  regulations  for  them,  258 ;  their  service,  when,  and 
how  determined,  258 ;  refusing  to  serve,  or  disobeying 
orders,  penalty,  258,  conviction,  258  ;  their  allowance  and 
expenses,  259 ;  assaulting  or  resisting  them,  penalty,  127, 
259,  conviction,  127,  259.  Proceedings  for  penalties,  259. 
Special  constables  in  boroughs,  260. 

Constable,  his  duty,  in  case  of  an  affray,  12 ; — ^in  summoning 
petty  sessions  to  appoint  the  meeting  for  licensing  ale 
bouses,  17 ; — in  prosecuting  ale  house  and  beer  shop 
keepers  for  certain  offences,  32,  54; — in  prosecuting 
keepers  of  disorderly  bouses,  318,  or  gaming  houses, 
422 ; — in  apprehending  offenders,  under  a  warrant,  115,  or 
without  one,  116,  either  on  a  direct  charge,  117,  or  on 
suspicion,  117; — ^in  executing  warrants  of  distress,  282, 
form  of  his  return  thereto,  285; — in  summoning  a  coroner's 
jury  for  an  inquest,  291  ; — in  making  returns,  for  the  pur- 
pose of  assessing  the  county  rate,  300; — in  levying  the 
county  rate,  304; — in  apprehending  persons  hawking 
without  licence,  &c..  468  ; — ^in  levying  hue  and  cry,  568. 

Constable,  assaulting  him  in  the  execution  of  his  duty, 
punishment,  127,  commitment,  127 ; — assaulting  him  in 
his  duty,  in  case  of  wreck,  punishment,  126,  commitment, 
126; — killing  him  in  the  execution  of  his  duty,  murder, 
555  ;  killing  by  them,  555. 

Constable,  allowing  prisoner  to  escape,  punishment,  331 ; 
commitment,  331. 

Constable,  how  proved  to  be  so,  335. 

Constable,  high,  247;  how  appointed,  247.  Add.  579; — ^his 
duties,  with  respect  to  the  county  rate,  303,  305,  306. 

Contagious  diseases  in  prisons,  prisoners  in  what  cases  to  be 
removed,  446. 

Contra  pacem,  or  contra  formam  statuti,  in  indictments,  how 
aided  if  defective,  315. 

Contraband  goods.  See  "  Smuggling**  Hawkers  not  to  deal 
in  them,  466. 

Contracts  by  justices,  for  repair  of  bridges,  178,  179;  for 
building  or  repairing  gaols,  425. 

Contracts  of  surveyors  of  highways,  for  materials  to  repair  the 
roads,  497. 

Conviction,  260 : 
1.  The  v(^ormatUm,  262 :  in  what  cases  in  writings  262. 
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Conviction — continued. 

Information  by  common  informer,  262,  must  state  the 
name  of  the  informer,  262,  the  time  it  is  lodged,  262,  the 
place  where  the  o£fence  was  committed,  262,  and  the  facts 
and  circumstances  with  certainty,  263 ;  it  must  be  ex- 
hibited within  a  certain  time,  263,  and  by  the  informer  in 
person,  263  ;  form  of  it,  264 ;  form,  where  for  more  than 
one  offmce,  264 ;  one  justice  may  receive  it,  and  grant  a 
summons  or  warrant  upon  it,  264. 

2.  The  summons  or  warrant,  264 ;  summons  in  what  cases 
264  ;  to  whom  directed,  and  what  it  shall  state,  265 ;  by 
whom  granted,  265  ;  form  of  it,  265  ;  how  served,  265. 
Warrant,  266  ;  in  what  cases,  266 ;  form  of  it,  266 ;  not 
returnable  at  any  particular  time,  266. 

3.  Proceedings  at  the  hearing,  266 :  before  what  justices, 
266,  267  ;  defendant  may  have  counsel  or  attorney,  267  ; 
appearance  or  default  of  defendant,  267,  effect  of  ap- 
pearance, 267 ;  evidence,  268,  attendance  of  witnesses, 
268,  342,  informer  when  incompetent,  268 ;  adjournment 
of  the  hearing,  269  ;  conviction,  2611 ;  adjudication,  269 ; 
costs,  269.  Costs  how  recovered,  where  they  are  not 
given  by  the  statute  creating  the  offence,  269,  270 ;  form 
of  awarding  costs,  270,  of  warrant  of  distress,  270,  and 
commitment  in  default  of  distress,  271. 

4.  The  conmction,  212:  how  framed,  272 ;  statement  of  the 
information,  273,  summons  and  appearance,  273,  evidence, 
274,  contnction,  274,  adjudication,  &c.,  275 :  it  must  be 
dated,  275.  It  must  be  returned  to  the  sessions,  275. 
Defendant  may  have  a  copy,  276.  Form  of  the  conviction 
where  none  is  given  by  statute,  276  : — where  the  defendant 
appears  and  pleads  not  guilty,  or  refuses  to  make  a  defence, 
278,  where  he  appears  and  confesses,  279, — and  where  the 
defendant  does  not  appear,  279. 

5.  Warrant  ofdistr^  or  commitment,  2S0 :  by  whom  granted, 
280  ;  must  be  in  writing,  280 ;  and  must  be  conformable 
with  the  conviction,  280.  Commitment  wherethe punishment 
is  by  imprisonment,  280, — commitment  in  default  of  imme- 
diate payment  of  a  penalty,  281, — commitment  in  difauU  (/ 
payment  of  a  penalty  within  a  limited  time,  282.  Where 
a  warrant  of  distress  issues,  the  justice  may  commit  the 
defendant  until  it  be  returned,  unless  he  give  security  for 
his  appearance,  282 ;  or  if  it  appear  that  he  has  no  goods, 
or  no  sufficient  goods,  or  where  a  distress  would  be 
ruinous  to  him,  he  may  be  committed  without  issuing  it, 
283.  Form  of  a  warrant  of  distress,  284,  constaMs 
return  1  hereto,  285 ;  commitment  for  want  of  distress,  285. 

6.  Convictions,  how  reviewed,  286  :  by  appeal,  286,  form  of 
notice  of  appeal,  287  ; — by  certiorari,  &c.,  287,  in  what 
cases,  287.   196;   they  cannot  be   amended,  but  they 
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may  be  returned  to  sessions  in  a  more  formal  manner 
than  at  first  drawn,  288.  61.  If  the  commitment  be 
bad,  the  defendant  may  be  discharged  on  fiabeas,  288. — 
By  action  against  the  justices,  288.  A  writ  of  error  does 
not  lie,  330. 

Conviction,  how  proved,  337. 

Coopers,  when  not  within  the  act  as  to  hawkers,  463. 

Copper  coin,  counterfeiting,  punishment,  217 ;  commitmentflSS. 

Coppice  setting  fire  to,  punishment,  186,  commitment,  186. 

Copy  of  conviction,  defendant  may  have,  276. 

Cordage.    See  "  ManufaciureSt"  "  Queen's  Stores." 

Corn,  stacks  of,  setting  fire  to,  punishment,  186,  commitment, 
186  ; — crops  of,  setting  fire  to,  punishment,  186,  cammit- 
ment,  186. 

Com,  assault  to  prevent  the  free  sale  or  convey&nce  of,  punish- 
ment, 129,  conviction,  129. 

Corn  in  the  straw,  when  exempted  from  toll  on  a  turnpike 
road,  533. 

Com  returns,  288  :  by  whom  to  be  made,  288,  289 ;  declara- 
tion also  to  be  made,  otherwise  penalty,  289,  conviction, 
289 ;  not  making  returns,  penalty,  289,  conviction,  289. 
Proceedings  for  penalties^  289.  Making  false  returns, 
punishment,  290. 

Corning  house,  what  quantity  of  gunpowder  may  be  kept  in, 
467. 

Coronatore  eligendo,  writ  de,  in  what  cases,  291 .   296. 

Coronatore  exonerando,  writ  de,  in  what  cases,  296. 

Coroner : 

1.  How  chosen,  291 :  in  counties,  291 ;  in  boroughs,  291. 

2.  Inqui^tioTiS  by  him,  291 :  in  what  cases,  291 ;  how,  291 ; 
prisoners  not  to  be  witnesses,  446 ;  medical  v^tnesses, 

292.  post  mortem  examinations,  and  analysis  of  the 
contents  of  the  stomach,  &c.,  292,  fees  of  medical 
witnesses,  293 ;  inquisition,  to  be  engrossed  and  signed, 

293.  Coroner's  warrant  for  murder  or  manslaughter, 

293.  Felo  de  se,  294.     Deodand,  294. 

3.  Coroners*  fees,  294 :  what  fees  and  how  paid,  in  counties, 

294,  297,  in  boroughs,  294. 

4.  Neglect  of  duty,  8fc.,  by  coroners,  295. 
Corporations,  when  liable  to  maintain  bridges,  178; — ^when 

liable  to  repair  highways,  488. 

Corporations,  entries  in  books  of,  how  proved,  338. 

Corporations.  See  "  Borough,"  "  Constable,"  "  Coroner," 
"  Sessions." 

Correction,  homicide  by,  in  what  cases  ;nurder,  manslaughter, 
or  excusable,  557. 

Correction,  house  of,  423.  See  "  Gaols  and  Houses  of  Correc- 
tion "    In  what  cases  persons  may  be  committed  to,  238. 

Coiroboratiye  evidence,  required,  where  an   accomplice   is 
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witDes»,  341 ;  and  in  the  case  of  bastardy  applications, 

150. 
CorroBive  liquids,  throwing  upon  a  person,  with  intent  to  do 

him  bodily  harm,  punishment,  134 ;  commitment,  135. 
Costs,  upon  appeals,  70.   287 ; — upon  indictments,  296,  298. 

309 ;  upon  indictment  removed  by  certiorari,  200 ;  upon 

indictments    for    non -repair    of     highways,    495 ;    see 

"TYial;" — upon  summary  convictions,  296.   269.  275; 

— ^upon  bastardy  applications,  151.  Add  578  and  note; 

upon  coroner's  inquests,  293,  294. 
Costs  of  distress,  under  a  justice's  warrant,  to  be  levied,  284 ; 

—of  a  distress  for  rent,  punishment  for  taking  too  much, 

324,  forms  of  onlers,  325. 
Cotton  mills.  . See  "  Manufactures'* 
Cotton  goods,  wholesale  dealers  in,  not  within  the  act  as  to 

hawkers,  464. 
Counterfeiting.    See  "  Coin," 

Counter  puncheon,  for  coining,  making  or  having,  &c.,  punish- 
ment, 216. 
County,  when  liable  to  repair  bridges,  178. 
County,  division  of,  see  "  Sessions,  petty ;" — boundaries  of, 

302. 
County  rate,  297  i 

1.  For  what  purposes  it  may  be  made,  297.  438,  439* 

2.  fVfien  and  how  made,  298 ;  when  according*  to  the  old 
assessments,  298 ;  in  what  cases  a  new  assessment  made, 
298 ;  how  proportions  of  parishes,  &c.,  ascertained,  299 ; 
rate  on  liberties,  extraparochial  places,  &c.,  302  ;  bounda- 
ries of  counties,  &c.,  when  and  how  ascertained,  302. 

3.  Rate  how  levied  and  paid  over,  303  :  precepts  to  the  high 
constables,  303  :  warrants  from  the  high  constable,  303 ; 
when  county  rate  paid  out  of  poor  rate,  when  not,  304 ; 
distress  for  it,  305 ;  high  constables  to  pay  over  the  rate, 
and  to  account,  306. 

4.  Business  at  sessions,  relating  to  the  county  rate,  307. 

5.  Appeal  against  the  rate,  308. 

6.  Borough  rate,  309 :  for  what  purposes,  309 ;  in  what 
cases,  and  how  made,  309;  how  levied,  &c.,  310;  how, 
where  part  of  a  parish  only  is  in  the  borough,  310. 

County  rates  may  be  mortgaged,  for  the  building  or  repairing 

of  gaols,  426. 
County  of  a  city,  remedy  against,  where  a  house,  &c.,  is 

riotously  demolished,  572. 
Coursing,  when  not  trespassing,  within  the  game  act,  405. 
Court  of  the  coroner.    See  **  Coroner,** 
Courts,  proceedings  in,  how  proved,  338. 
Court  roll  or  copy,  forging  or  altering,  punishment,  367. 
Cow,  stealing,  wounding   or  ill   treating,   191,   192.      See 

"  Cattle:* 
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Cricket,  playing,  on  or  near  a  turnpike  road,  penalty,  544. 

Crime,  accusing  or  threatening  to  accuse  of,  with  intent  to 
extort,  punishment,  7,  commitment,  8; — ^the  like,  and 
thereby  extoiting,  punishment,  8,  commitment,  9. 

Crops  of  com,  &c.,  standing  or  cut  down,  setting  fire  to, 
punishment,  186. 

Crown,  certiorari  at  the  instance  of,  196. 

Crown,  officers  of,  embezzlement  by,  punishment,  328. 

Crowhurst,  powder  mills  at,  not  within  the  act  as  to  gun- 
powder, 455. 

Cruelty  or  ill  treatment  of  child,  apprentice,  &c.,  homicide  by, 
551. 

Cruelty  to  animals,  192.     See  "  Cattle." 

Culm,  to  be  sold  by  weight,  206. 

Cursing ;  see  **  Swearing ;" — in  gaols,  how  punished,  446. 

Customs,  officers  of,  bribery  of,  177  ; — exempt  from  serving 
the  office  of  constable,  248. 

Custom  house,  entries  in  the  books  of,  how  proved,  338. 

Custos  Rotulorum.    See  **  Justices." 

Cutlers.    See  "  Manufactures." 

'Cutting  or  wounding,  with  intent  to  murder,  punishment, 
131,  commitment,  132  ;-^the  like,  with  intent  to  do  bodily 
harm,  punishment,  133,  commitment,  134. 

Cutting  engine,  for  coining,  making  or  having,  &c.,  punish' 
ment,  216. 

D. 

Dam,  erecting,  to  prevent  fry  or  young  salmon  from  going 

down  a  river,  penalty,  348. 
Damaging  bridges,  punishment,  179;  commitment,  179. 
Damaging  highways,  penalty,  513. 
Damaging  turnpike  gates,  &c.,  punishment,  530. 
Dart,  river,  regulation  of  the  fisheries  of,  350. 
Darwent,  river,  regulation  of  the  fisheries  of,  350. 
Date  of  conviction,  how  far  material,  275. 
Day  time,  what,  in  trespassing  in  pursuit  of  game,  402. 
Dead  bodies,  312 : 

1.  Burial  of  dead  bodies  cast  on  shore,  312 :  notice  to  the 
overseer  of  a  dead  body  being  cast  on  shore,  312;  not 
giving  it,  penalty,  312,  conviction,  312.  Overseer,  &c., 
to  bury  the  body,  312;  neglecting  to  do  so,  penalty,  312, 
conviction,  312.  Proceedings  for  penalties,  313;  ex- 
penses, how  paid,  313.  297. 

2.  Disinterment  of  dead  bodies,  313  :  in  what  cases  punish- 
able, 313,  commitment,  314.  Dead  bodies  for  dissection  : 
— ^Kcence  to  practice  anatomy,  314;  who  may  permit 
bodies  to  undergo  anatomical  examination,  314;  treat- 
ment of  the  bodies,  315. 

Deaf  persons  may  be  witnesses,  340. 
VOL.  I.  2  e 
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Dealers  in  coals.    See  "  Coals." 

Dealers  in  game,  413  : — ^licence  to  deal  in  game,  413,  form  of  it, 
413;  party  licensed  to  take  out  a  certificate,  4 14 ;  persons 
being  in  partnership, 4 14 ;  who  may  sell  game,  414;  uncer- 
tificated persons  selling  game,  or  certificated  persons  selling 
to  unlicensed  dealers,  penalty,  415,  convictionl  415;  buying 
game  from  other  than  licensed  dealers,  penalty,  4 1 6,  cori' 
viction,  416.  Offences  by  licensed  dealers,  &c.,  416  :  buying 
game  from  persons  without  a  game  certificate,  penalty, 
416,  conviction,  417  ;  selling,  without  a  board  affixed  to 
the  outside  of  his  shop,  penalty,  416,  conviction,  411 ; 
unlicensed  persons  pretending  to  be  licensed,  417,  con- 
viction, 417  ;  licensed  dealers  buying  or  having  game  out 
of  season,  400,  conviction,  400.  In  what  case  licence  to 
be  void,  417. 

Dealers  in  gunpowder  having  more  than  a  certain  quantity, 
penalty,  458. 

Death  in  gaol,  &c.,  what  notice  to  be  given,  436. 

Death,  and  the  cause  of  it,  in  homicide,  55 1 . 

Deaths,  register  of.  forging  or  altering,  punisbment,  376. 

Deceased  witness,  deposition  of,  in  what  cases  evidence,  and 
how  proved,  338. 

Deceit  in  gaming,  punishment,  421,  commitment,  422. 

Declarations  of  dying  persons,  when  evidence  alter  their  death, 
233  ;  how  proved,  340. 

Declaration  by  those  bound  to  make  corn  returns,  289 ;  not 
making  it,  penalty,  289,  conviction,  289. 

Decoying  away  a  child,  punishment,  202  ;  commitment,  203. 

Decree  in  equity,  how  proved,  338. 

Dedication  to  the  public,  of  bridges,  its  effect  as  to  the  liability 
to  repair  it,  178; — of  highways,  490,  previous  notice  to 
surveyor,  490,  how  highway  to  be  made,  &c.,  490,  view 
and  certificate  of  justices,  490,  vestry  meeting,  490,  491. 

Dee,  river,  reflation  of  the  fisheries  of,  350. 

Deed.    See  **  Forgery,"  "  Larceny." 

Deed,  proof  of,  338,  339. 

Deed  to  be  enrolled,  acknowledging,  in  the  name  of  another, 
375. 

Deer.    See  "  Larceny." 

Defacing  mile  stones,   direction  posts,  &c.,   upon  turnpike 

roads,  penalty,  538. 
Defects, — ^in  commitments,  not  amendable,  61,  but  how  reme- 
died, 240.  288 : — in  convictions,  in  form,  are  not  mate- 
rial, 257,  287,  in  substance,  not  amendable,  61,  but  how 
remedied,    275,   61 ; — in   indictments,  what    shall  not 
vitiate,  315,  what  aided  by  verdict,  316. 
Defence,  in  trespass  for  pursuing  game,  402. 
Defendant,  one  of  several  who  has  pleaded  guilty,  cannot  be  a 
witness  for  the  others,  340. 
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Deficiency  in  weight  of  coals,  penalty,  208. 

Delay  in  loading,  unloading  or  carrying  gunpowder,  penalty, 
4G0. 

Deliverance,  warrant  of,  in  what  cases,  141 ;  form  o/itf  141. 

Demand  of  perusal  and  copy  of  warrant,  previously  to  action 
against  a  constable,  1 1 6. 

Demanding  money  with  menaces,  &c.     See  "  Larceny." 

Demolishing  houscS,  &c.,  by  rioters,  remedy  against  the  hun- 
dred for,  669. 

Demurrer,  what,  and  in  what  cases,  316 ;  its  effect,  317. 

Deodand,  what,  and  in  what  cases,  294.     See  "  Coroner." 

Depasturing  cattle  on  the  sides  of  highways,  in  what  cases 
cattle  impounded,  514 ;  the  like,  on  the  sides  of  turnpike 
roads,  .591. 

Depositions  of  witnesses,  previous  to  a  commitment,  in  what 
cases,  229;  how  taken,  230;  form  of  them,  231;  how 
proved,  231. 

Depositions  taken  by  a  coroner  upon  an  inquest,  292. 

Depositions  of  deceased  witnesses,  in  what  cases  evidence,  and 
how  proved,  338. 

Depositions  in  equity,  how  pr3ved,  338. 

Deputy  constable,  appointment  of,  and  its  eff'ect.  250 ; — 
deputy  of  high  constable  in  rural  districts,  how  and  by 
whom  appointed,  and  his  duties,  &c.,  581. 

Deputy  surveyor  of  highways,  his  appointment  and  duties, 
475. 

Deputations  to  kill  game,  by  whom,  and  its  eff'ect,  338 ;  to  be 
registered.  389  ;  certificate  in  such  cases,  391,  and  duty 
thereon,  389. 

Desertion.     See  ** Military  Law"  ** Mutiny." 

Destroying  banks  of  rivers  or  canals.  See  "  Malicious  Injuries." 

Destroying  bridges,  punishment,  179;  commitment^  179. 

Destroying  game  in  the  night  time,  punishment,  408,  convic- 
tion,  408  ;  second  off'ence,  punishment,  409,  conviction, 
409  ;  third  offence,  410,  conviction,  410.  The  like  offence, 
by  three  or  more  armed  persons,  punishment,  410,  com- 
mitment, 411.     See  "  Game." 

Destroying  the  eggs  of  game,  penalty,  401 ;  convictionf  401. 

Destroying  the  hides  ot  horses,  &c.,  slaughtered,  punishment, 
565. 

Destroying  registers  of  births,  &c.,  punishment,  376. 

Destroying  a  ship  or  vessel,  punishment,  185,  commitment, 
185;  the  like,  with  intent  to  murder  or  endanger  the 
life  of  a  person,  punishment,  185,  commitment,  185. 

Destroying  turnpike  gates,  &c.,  punishment,  530. 

Detainer  of  a  person  apprehended,  shooting,  cutting  or  wound- 
ing to  resist  or  prevent,  punishment,  1 33 ;  commitment,  134. 

Detainer,  forcible,  what  and  how  punishable,  351,353;  c<w»- 
mitment,  353.    See  "  Forcible  Entry." 

2  e2 
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Dice,  fraudulent  play  at,  punishment,  421,  422,  commitment, 
422 ; — playing  with,  in  gaols,  &c.,  not  allowable,  435. 

Die,  for  coining,  making  or  having,  punishment,  216;— con- 
veying it  out  of  the  mint,  punishment,  216. 

DUuting  exctseable  liquors,  by  alehousekeepers,  penalty,  28, 
conviction,  28  ;<— diluting  beer,  ale,  porter,  cider  or  perry, 
by  keepers  of  beer  shops,  45,  punishment,  44,  47,  cmomt- 
tion,  44,  47. 

DiminishiDg  the  gold  or  silver  coin,  punishment,  213;  com- 
mitment^ 213. 

Direction,  of  warrant  of  apprehension,  225,  226 ; — of  warrant 
of  commitment,  239 ;  of  summons,  265. 

Direction  posts,  to  be  erected  on  highways,  479 ;— on  turn- 
pike roads,  538 ;  damaging  them,  penalty,  513.  5.^8. 

Disbursements,  to  be  allowed  to  coroners,  schedule  of,  to  be 
made  by  the  quarter  sessions,  293. 

Discharge  of  apprentice,  by  consent,  78,  and  in  the  case  of 
parish  apprentices,  with  the  consent  of  two  justices,  95, 
96 ;  by  the  master  becoming  bankrupt,  78,  or  upon  his 
becoming  insolvent,  &c.,  95 ;  upon  complaint  of  the 
apprentice,  107 — 109 ;  upon  complaint  of  the  master, 
102—104. 

Discharge  upon  bail,  141 ;  without  bail,  upon  a  charge  being 
dismissed,  236. 

Discharge  of  party  convicted,  on  payment  of  penalty,  &c.,  283. 

Discharge  of  prisoners  from  gaol,  allowance  to  them  on,  447. 

Discovery,  in  consequence  of  a  confession,  admissible  in 
evidence,  even  where  the  confession  is  not,  235. 

Disease,  contagious,  in  prisons,  who  may  order  the  prisoners 
to  be  removed,  446. 

Disguise,  conveying  into  prisons,  to  aid  the  escape  of  a  pri- 
soner, punishment,  445.  453. 

Disinterment  of  dead  bodies,  punishment,  313. 

Dismissal  of  borough  constables,  by  whom,  253  ; — of  county 
and  district  constables,  by  whom,  584 ;  of  surveyors  crif 
highways,  by  whom,  475. 

Disobedience  of  a  justice's  order.    See  "  lustiest  Orders" 

Disobedience  of  rules  of  gaols,  &c.,  how  punished,  446. 

Disorderly  conduct  in  alehouses,  allowing,  penalty,  29,  comm> 
tion,  29 ; — ^the  like  in  beer  shops,  punishment,  44,  45, 
conviction,  44. 

Disorderly  house,  317: — what,  &c.,  bawdy  house,  gaming 
house,  &c.,  317;  punishment,  318;  commitment,  319; 
constable  or  overseers  of  the  poor,  how  bound  over  to 
prosecute,  318,  319.  A.  married  woman  may  be  prose^ 
cuted  for  keeping  a  bawdy  house,  574. 

Dispersing  an  assembly  for  training  to  arms,  115 ; — dispersing 
rioters,  see  *'  Riot." 

Disposing  of  blank  bank  notes,  punishment,  370 ;— of  blank 
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notes  of   other  bankers,   punishment,  872; — of  blank 

notes  of  foreign  bankers,  punishment,  372. 
Dissection,  regulations  as  to  furnishing  bodies  for,  314. 
Dissenters,  their  chapels,  to  be  certified  and  registered,  319 ; 

preaching  in  places  not  certified,  penalty,  320;  disturbing 

their  congregations,  pun ishmmt,  320,  commitment,  32\ . 

Burning  their  chapels,  punishment,  ISA^commitment,  184  ; 

their  chapels  not  within  stat.  7  &  8  G.  4,  c.  29,  s.  10,  as 

to  breaking  and  entering  chapels,  182. 
Dissenting  ministers,  not  liable  to  serve  the  office  of  constable, 

284. 
Distillers,  to  make  com  returns,  289. 
Distress,  321  : 

1.  Fratululently  removing  goods,  to  avoid  a  distress  for  rent, 
321  :  landlord's  remedy,  321  ;  how,  where  the  goods  do 
not  exceed  £50  value,  322,  justices*  order,  323. 

2.  Costs  of  distress,  324 :  what  allowed,  324 ;  taking  more, 
penalty,  324,  order  thereupon,  325. 

Distress,  warrant  of,  in  what  cases,  280,  282 ;  in  what  cases 
justices  may  commit  instead  of  it,  283  ;  by  whom  granted, 
280;  what  it  must  state,  280;  it  must  be  in  writing, 
280;  where  it  may  be  executed,  284 ;  when  the  goods  may 
be  sold,  284 ;  defendant  may  be  detained  until  return  of 
warrant,  unless  he  give  security  for  his  appearance,  282  ; 
and  if  no  suflScient  distress,  he  may  be  committed,  288, 
until  he  pay  the  penalty  and  costs,  283.  Form  of  a 
tcarrant  of  distress,  284,  of  constable's  return  thereto,  265, 
and  of  commitment  for  want  of  distress,  285. 

Distress  and  sale  for  costs,  in  what  cases,  270;  form  of 
atD€trding  them,  270,  of  warrant,  270,  of  constable's  return, 
271,  of  commitment  for  want  of  distress,  271. 

Distress  for  a  county  rate,  in  what  cases,  upon  whom,  and 
how,  305. 

Distribution  of  penalty,  mode  of,  need  not  be  specified  in  the 
conviction,  275. 

Districts  for  the  maintenance  of  highways,  477 ;  in  what  cases, 
477,  478  ;  district  surveyor,  477,  478  ;  his  power,  salary, 
&c.,  478;  and  punishment  for  neglect  of  duty,  481,  496 ; 
parish  surveyor,  his  duty  in  such  districts,  478. 

District  constables,  in  what  ca«e8  appointed,  580 :  chief  con- 
stable, how  appointed,  581 ;  deputy  chief  constable,  581 ; 
petty  constables,  how  appointed,  582 ;  how  regulated, 
583 ;  their  powers  and  duties,  583 ;  neglect  of  duty, 
penalty,  583;  publicans  harbouring  them,  584;  their 
dismissal,  584 ;  their  pay  and  expenses,  and  how  provided 
for,  584. 

Disturbing  the  congregations  of  dissenters,  punishment,  320, 
commitment,  321 ;  the  like  as  to  Roman  Catholics,  321. 

Ditches  on  highways,  to  be  kept  cleaned  and  scoured,  511 ; 
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ditches  encroaching  on  highways,  penalty,  511 ;  throwing 
earth  or  rubbish  into  ditches  on  turnpike  roads,  penalty, 
592. 

Diverting  highways,  505 :  previous  application  to  justices, 
505 ;  justices'  view  and  certificate,  505 ;  consent  of  land- 
oumer,  506,  notice,  507 ;  order  where  there  is  more  than 
one  highway,  507  ;  appeal,  507 ;  order  of  sessions,  509. 
Liability  to  repair  the  new  way,  509. 

Dividend  warrants,  false,  making  out,  punishment,  375. 

Divine  service  in  gaols,  &c.,  when,  and  by  whom  to  be  at- 
tended, 433. 

Divine  service,  persons  going  to  or  returning,  when  exempt 
from  toll  on  turnpike  road,  533. 

Divorced  woman,  child  of,  when  a  bastard,  146. 

Dock.    See  "  Larceny." 

Documents,  public,  how  proved,  338. 

Dog,  wantonly  or  cruelly  illtreating,  punishment,  192,  camoic- 
tiorif  192  ; — stealing,  punishment,  325,  see  "  Larceny  ;" — 
allowing  savage  dogs  to  go  unmuzzled,  punishment,  326. 

Dogs,  when  and  by  whom  they  may  be  seized,  under  the  game 
laws,  387,  388 ; — ^using  them  to  search  for  or  kill  game, 
punishment,  397,  conviction,  397. 

Dogs,  with,  waggons,  &c.,  on  turnpike  roads,  to  be  chained  or 
fastened ;  otherwise  penalty,  593. 

Dog  fighting,  keeping  a  house  or  place  for,  penalty,  192,  con- 
viction, 192. 

Domestic  animals,  wantonly  or  cruelly  illtreating,  penalty, 
192;  conviction,  192. 

Doors,  breaking  open,  in  what  cases, — ^to  make  an  arrest, 
120; — ^to  seize  goods  fraudulently  removed  to  avoid  a 
distress  for  rent,  32 1 ; — ^to  restore  possession,  under  an 
inquisition  for  forcible  entry,  360. 

Drivers  of  coal  waggons,  not  having  weighing  machines, 
punishment,  207  ; — ^refusing  to  weigh  coals,  punishment, 
208; — ^not  delivering  ticket,  210; — ^penalties,  how  re- 
covered, 211. 

Drivers  upon  highways,  516:  how  many  carts  or  waggons 
each  may  take  care  of,  516; — misbehaviour  of,  punish* 
ment,  617  ;  furiously  driving,  617. 

Drivers  upon  turnpike  roads,  regulations  as  to  them,  541. 
590 :  not  to  be  under  thirteen,  54 1 ;  how  many  carts  he 
may  drive,  541 ;  misbehaviour  of  drivers,  punishment, 
541  ;  evading  the  measuring  of  the  wheels  of  his  waggon, 
632,  or  the  ascertaining  the  weight  of  his  waggon,  539. 

Driving  any  horse,  sheep,  &c.,  on  the  causeway  or  lootpath  of 
a  highway,  penalty,  513. 

Driving  furiously  along  a  highway,  so  as  to  endanger  a  pas- 
senger, penalty,  517; — death  occasioned  by,  maodaughtttr, 
558. 
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Drown,  attempt  to,  punishment,  133  ;  commitment,  133. 

Drowning,  murder  by,  commitment,  561. 

Drugs,  using  in  beer,  ale,  porter,  cider  or  perry,  by  keepers  of 
beer  shops,  45,  penalty,  44,  conviction,  44. 

Drugs.     See  **  Abortion" 

Drunkenness,  how  punishable,  326,  conviction^  326 ; — permit- 
ting it  in  alehouses,  29.  punishment,  28,  conviction,  29 ; 
permitting  it  in  beer  shops,  28,  29,  punishment,  44,  con- 
viction, 44. 

Drunkenness,  no  excuse  for  crime,  326 ; — no  reason  why  a 
confession  made  during  it,  should  not  be  given  in  evi- 
dence, 234. 

Drying  more  than  40]b8.  of  gunpowder  at  the  same  time, 
penalty,  467. 

Drying  house,  having  more  gunpowder  than  necessary  in, 
penalty,  457* 

Duck,  wild,  taking  or  destroying  the  eggs  of,  penalty,  401, 
conviction,  401. 

Duel,  challenge  to  fight,  punishment,  201,  commitment,  202  ; 
—death  by,  murder,  655. 

Dumb  and  deaf  persons  may  be  witnesses,  340. 

Dun,  river,  regulation  of  fisheries  in,  350. 

Duty  payable  for  gamekeepers'  certificates,  389 ; — for  others, 
390. 

Duty  for  hawkers'  licences,  462. 

Dwelling  house,  what,  in  burglary  and  housebreaking,  181. 

Dwelling  house,  setting  fire  to,  punishment,  1 84,  commitment, 
184. 

Dying  declarations,  in  what  cases  receivable  in  evidence,  233  ; 
how  proved,  340. 

E. 

East  India  Company,  entries  in  the  books  of,  how  proved,  338. 

Eden,  river,  regulation  of  the  fisheries  in,  350. 

Edger  or  edging  tools,  in  coining,  making  or  having,  punish- 
ment, 216; — conveying  them  out  of  the  mint,  punish- 
ment, 216. 

Eggs  of  game  and  wild  fowl,  taking,  destroying  or  having, 
penalty,  401,  conviction,  401. 

Electors  of  members  of  parliament,  bribery  of,  176;  exempt 
from  toll  on  turnpike  roads,  when  going  to  vote  or 
returning,  634. 

Embezzlement  by  bankers,  merchants,  brokers,  attornies  or 
other  agents,  punishment,  13,  14  ;  commitment,  14. 

Embezzlement  by  bankrupts,  punishment,  144 ;  commitment, 
144. 

Embezzlement  by  clerks  or  servants,  punishment,  32 7,  comm 
mitment,  328. 
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Embenlement  by  officers  in  Her  Majesty's  senrice,  punish- 
ment, 328,  commitment,  328. 

Embracery,  what,  and  how  punished,  329. 

Employment  of  prisoners  in  gaols,  &c.,  444 ; — ^in  menial  offices, 
when,  427,  432,  433. 

Encroachments  on  highways,  to  be  returned  by  surveyor, 
480 ; — ^how  punished,  611. 

Engaging  persons  to  enlist  in  foreign  service,  punishment, 
362. 

Engine  for  taking  hares  or  conies,  setting  or  using,  punish- 
ment, 406,  conviction,  406. 

Engines  in  powder  mills,  worked  by  a  pestle,  using,  penalty, 
456,  conviction,  457 ; — having  more  than  401bs.  of  gun- 
powder in  an  engine,  penalty,  457,  conviction,  457. 

Engraving  plates  for  bank  notes,  punishment,  369,  370  ;^ 
or  for  other  bankers*  notes,  37 1 ; — or  for  notes  of  fordgn 
bankers,  &c.,  372. 

Engrossing,  what  and  how  punished,  363. 

Enlarging  gaols  and  houses  of  correction,  justices  at  quarter 
sessions  may  order,  and  contract  for,  425. 

Enlisting  in  foreign  service,  punishment,  361,  commitment, 
361. 
.  Enrolling  deed,  in  the  name  of  another,  punishment,  375. 

Entering  land  in  the  day  time,  in  search  of  game,  penalty, 

402,  conviction,  402 ; — ^by  five  or  more  persons,  penalty, 

403,  conviction,  403  ; — in  the  night  time,  penalty,  408, 
conviction,  408,  409,  second  offence,  penalty,  409,  convic- 
tion, 409,  third  offence,  punishment,  410,  commitment, 
410, — ^in  the  night  by  three  or  more  persons  armed, 
punishment,  410. 

Enticing  away  a  child,  to  deprive  its  parent  of  it,  or  steal  its 
clothes,  punishment,  202,  commitment,  203. 

Entry  of  an  appeal,  with  whom,  and  when,  67. 

Entry,  what,  in  burglary,  181. 

Entry  in  the  books  of  corporations  and  certain  public  com- 
panies, how  proved,  338. 

Entry,  forcible,  35]  :  what  and  how  punishable,  351,  commit- 
ment, 353  ; — forcible  detainer,  what  and  how  punishable, 
353,  commitment,  353.  Proceedings  by  justices  upon 
view,  354  ;  the  record,  355  ;  warrant  of  commitmentf  356 ; 
inquest  and  restitution,  357,  precept  to  summon  a  jury, 
358,  summons  of  the  defendant,  358,  juror's  oath,  358 ;  evi- 
dence, defence,  &c.,  359,  inquisition,  359 ;  warrant  to 
reseize  the  premises,  what  and  how  executed,  360,  form 
of  it,  360. 

Entry,  forcible,  the  prosecutor  not  competent  as  a  witness, 
340. 

Entry,  false,  in  books  of  the  bank,  &c.,  as  to  the  public  funds, 
making,  punishment,  374. 
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Cricket,  playing,  on  or  near  a  turnpike  road,  penalty,  544. 

Crinae,  accusing  or  threatening  to  accuse  of,  with  intent  to 
extort,  punishment,  7,  commitment^  8; — ^the  like,  and 
thereby  extofting,  punishment,  8,  commitment^  9. 

Crops  of  com,  &c.,  standing  or  cut  down,  setting  fire  to, 
punishment,  186. 

Crown,  certiorari  at  the  instance  of,  195. 

Crown,  officers  of,  embezzlement  by,  punishment,  328. 

Crowhurst,  powder  mills  at,  not  within  the  act  as  to  gun- 
powder, 455. 

Cruelty  or  ill  treatment  of  child,  apprentice,  &c.,  homicide  by, 
551. 

Cruelty  to  animals,  192.    See  "  Cattle.*' 

Culm,  to  be  sold  by  weight,  206. 

Cursing ;  see  "  Swearing ;" — in  gaols,  how  punished,  446. 

Customs,  officers  of,  bribery  of,  177 ; — exempt  from  serving 
the  office  of  constable,  248. 

Custom  house,  entries  in  the  books  of,  how  proved,  338. 

Ctistos  Rotulorum.     See  **  Justices." 

Cutlers,    iiee  "  Manufactures,** 

*Cutting  or  wounding,  with  intent  to  murder,  punishment, 
131,  commitment,  132 ; — the  like,  with  intent  to  do  bodily 
harm,  punishment,  133,  commitment,  134. 

Cutting  engine,  for  coining,  making  or  having,  &c.,  punish- 
ment, 216. 

D. 

Dam,  erecting,  to  prevent  fry  or  young  salmon  from  going 
down  a  river,  penalty,  348. 

Damaging  bridges,  punishment,  179  ;  commitment,  179. 

Damaging  highways,  penalty,  513. 

Damaging  turnpike  gates,  &c.,  punishment,  530. 

Dart,  nver,  regulation  of  the  fisheries  of,  350. 

Darwent,  river,  regulation  of  the  fisheries  of,  350. 

Date  of  conviction,  how  far  material,  275. 

Day  time,  what,  in  trespassing  in  pursuit  of  game,  402. 

Dead  bodies,  312: 

i.  Burial  of  dead  bodies  cast  on  shore,  312 :  notice  to  the 
overseer  of  a  dead  body  being  cast  on  shore,  312;  not 
giving  it,  penalty,  312.  conviction,  312.  Overseer,  &€., 
to  bury  the  body,  312 ;  neglecting  to  do  so,  penalty,  312, 
concictian,  312.  Proceedings  for  penalties,  313;  ex- 
penses, how  paid,  313.  297. 
2.  Disinterment  of  dead  bodies,  313  :  in  what  cases  punish- 
able, 313,  commitment,  314.  Dead  bodies  for  dissection : 
— ^licence  to  practice  anatomy,  314;  who  may  permit 
bodies  to  undergo  anatomical  examination,  314;  treat* 
ment  of  the  bodies,  315. 

Deaf  persons  may  be  witnesses,  340. 
VOL.  I.  2  e 
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oSTences  at  sea,  how,  10,  230 ; — how  taken,  230, 231,  oath 

w  f^ffirmation  of  the  uAtnesSt  230,  examination,  and  the 

form  of  it,  231 ; — how  proved,  231. 
Examination  of  the  accused,  before  commitment,  233 :  how 

to  be  taken  down,  233 ;  caution  to  be  given  him,  233 ; 

not  to  be  upon  oath,  235.    Form  of  it,  231 . 
Examination  of  a  body,  post  mortem,  when  ordered  by  the 

coroner,  292. 
Exception,  when  to  be  negatived,  in  an  information,  263 ;  but 

the  negative  need  not  be  proved,  268. 
Exchange,  bill  of,  forging,  punishment,  365. 
Exchequer  bill,  or  debenture,  forging,  punishment,  364. 
Excise  licence  to  ale-house  keeper,  not  to  be  granted  until 

after  justice's  licence,  25. 
Excise  officers,  assaults  upon,  punishment,  127,  commitment, 

127  ; — not  liable  to  serve  as  constables,  248. 
Excusable  homicide,  what,  550 ;  per  infortunium,  550, 557,  or 

in  self  defence,  557,  or  in  defence  of  property,  557 ; — 

not  punishable,  550. 
Exemptions  from  tolls  on  turnpike  roads,  what,  533 ;   ex- 
emption as  to  manure,  Stc.,  534 ;   fraudulently  claiming 

exemption,  penalty,  535,  590. 
Expenses  of  conveying  a  prisoner  to  gaol,  how  defrayed, 

240. 
Expenses  of  constables,  how  paid,  251,  252. 
Expenses  of  prosecutions,  to  be  paid  out  of  the  county  rate, 

298 ;  and  in  boroughs,  out  of  the  borough  fund,  309. 
Expense  of  burying  dead  bodies  cast  on  shore,  how  paid, 

313. 
Expenses  of  witnesses,  in  criminal  cases,  how  paid,  342. 
Expenses  of  maintaining  gaols  and  houses  of    correction, 

how  paid  in  counties,  297  ; — in  boroughs,  309. 
Explosive  substances,  sending  with  intent  and  thereby  doing 

injury  to  a  person,  punishment,  134,  commitment,  135. 
Express  preconceived  malice,  in  homicide,  553.  « 

Extortion,  343 :   what,  343 ;   punishment,  343  ;   commitment, 

343.  Extortion  by  a  coroner,  punishment,  295.  Threaten- 
ing to  accuse,  with  intent  to  extort,  punishment,  7,  com' 

mitment,  8 ; — accusing    or  threatening  to  accuse,  and 
thereby  extorting,  punishment,  8,  commitment,  9. 
Extraparochial  places,  how  to  be  assessed  to  the  county  rate, 

299,  302. 

F. 

Factor,  pledging  the  property  of  his  principal,  how  punishable, 

and  in  what  cases,  15,  commitment,  15. 
Factor,  selling  butter  in  casks  other  than  those  prescribed, 

penalty,  188. 
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Factory.    See  **  Manufacture^.* 

Fairs,  persons  selling  goods  at,  need  not  have  a  ha^*ker's 
licence,  463,  464. 

False  corn  returns,  punishment,  290. 

False  entry,  making  in  books  of  the  bank,  &c.,  as  to  the  public 
funds,  punishment,  374  ; — in  registers  of  baptism,  &c., 
punishment,  375,  376,  or  in  the  copy  thereof  transmitted 
to  the  registrar  of  the  diocese,  punishment,  377 ; — in 
books  of  horse  slaughterers,  penalty,  564,  conviction, 
565. 

False  imprisonment,  344:  what,  344;  punishment,  344; 
commitment,  344. 

False  pretences,  obtaining  goods  or  money  by,  344  ;  what  a 
pretence,  344 ;  punishment,  344 ;  commitment,  345. 

Falsifying  the  accounts  of  the  owners  of  stock  in  the  public 
funds,  punishment,  374. 

Farming  implements,  horses  or  carriages  carrying,  exempt 
from  toll  on  turnpike  roads,  533.. 

Father,  a  competent  witness  for  or  against  his  son,  341. 

Father,  putative,  of  bastard,  application  against,  577,  148 ; — 
not  punishable  as  for  child  stealing,  for  taking  his  child, 
203. 

Favour,  promise  of,  in  what  cases  it  prevents  a  confession 
from  being  given  in  evidence,  334. 

Fees,  upon  ale-house  licences,  25 ; — to  clerks  of  the  peace, 
clerks  of  justices,  &c.,  in  respect  of  highways,  524. 

Fees  to  coroners,  294:  what,  293,  294,  and  how  paid,  in 
counties,  294,  297  ; — in  boroughs,  295. 

Fees  to  medical  witnesses,  upon  coroner's  inquests,  293. 

Felo  de  se,  294 ;  how  to  be  interred,  294. 

Felony,  assault  with  intent  to  commit,  punishment,  129,  com- 
mitment, 130; — attempt  to  commit  it,  punishment,  135, 
commitment^  135. 

Felony,  bail  in,  139  ;  examinations  in,  229,  and  in  felonies  at 
sea,  230. 

Felony,  compounding,  243;  what  and  how  punishable, 
243. 

Felony,  conviction  for,  how  far  it  renders  a  witness  incom- 
petent, 341. 

Female  prisoners,  how  to  be  classed,  432  ;  how  attended, 
433. 

Feme  coverte,  574 ;  see  "  Husband  and  Wife ;"  she  cannot 
be  bound  by  a  recognizance,  236 ; — cadnot  take  an  ap- 
prentice, 71. 

Fence  days,  in  fisheries,  how  fixed,  347. 

Fences,  injuries  to.  See  "  Malicious  Injuries ;" — stealing,  5^6 
"  Larceny." 

Fences,  to  pits,  &c.  dug  for  materials  for  highways,  499,  or 
turnpike  roads,  526. 
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Fermented  liquors,  not  to  be  admitted  into  gaols,  &c.,  without 

leave,  435;  conveying  them  in,  penalty,  436. 
Fern,  stacks  of,  setting  fire  to,  punishment,  186,  commitment, 

186 ; — setting  fire  to,  whilst  growing,  punishment,  186, 

commiiment,  186. 
Fiat  of  the  attorney  general,  previously  to  writ  of  error,  330, 
Fictitious  name,  writing    an   instrument  in,   forgery,   365, 

366. 

Fight,  challenge  to,  201 ;  punishment,  201  ;  commitment, 
202. 

Fighting,  homicide  by,  when  murder,  when  manslaughter, 
555;  —  homicide  by  a  person  assisting  either  paity, 
556. 

Fighting  bulls,  bears,  dogs,  cocks,  &c.,  keeping  a  place  for, 
penalty,  192. 

Filly,  stealing,  191.    See" Cattle." 

TUthg  laying,  or  suffering  to  flow,  upon  highways,  penalty,  513 ; 
— upon  turnpike  roads,  penalty,  544. 

Fine,  acknowledging,  in  the  name  of  another,  punishment, 
375. 

Fines  on  counties,  paid  out  of  the  county  rate,  297. 

Fines  for  offences,  see  "Justices;" — in  boroughs,  when  to  ga 
to  the  borough  fund,  309. 

Fines,  upon  indictments  for  non  repair  of  a  turnpike  road,  how 
and  by  whom  to  be  paid,  527. 

Fire,  having,  in  ships  or  vessels  laden  with  gunpowder,  penalty, 
460. 

Fire,  making,  near  a  highway,  penalty,  513,  512,  near  a  turn- 
pike road,  penalty,  544. 

Fire,  setting,  to  a  church  or  chapel,  punishment,  184,  commit^ 
ment,  184 ; — to  a  dwelling  bouse,  any  person  being 
therein,  punishment,  184,  commitment,  184; — ^to  a  house, 
outhouse,  manufactory,  &c.,  punishment,  184,  commit- 
ment, 185 ; — ^to  ships,  whereby  life  is  endangered,  &c., 
185,  commitment,  185  ;— to  ships,  with  intent  to  destroy 
them,  punishment,  185,  commitment,  185; — to  coal 
mines,  punishment,  186,  commitment,  186 ; —  to  stacks  of 
com,  hay,  turf,  wood,  &c.,  punishment,  186,  commttment, 
186; — to  crops  of  corn,  or  to  furze,  trees,  &c.,  growing, 
punishment,  186,  commitment,  186. 

Fire  arms.  See  "Arms,  training  to  the  use  of,"  " Manu- 
factures" 

Fire  works,  346 :  making  or  selling,  penalty,  346,  comyictUm, 
346  ; — throwing  on  or  near  a  highway  or  turnpike  road, 
penalty,  346,  513,  544. 

Firing  a  gun  or  pistol  near  a  highway,  penalty,  513. 

Fish,  stealing  or  destroying.  See  "Larceny,"  "Makieious 
Injuries** 

Fish  pond.    See  " Malicious  Injuries* 
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Fish,  selling,  does  not  require  a  hawker's  licence,  463. 
Fisheries,  347 : 

1.  Salmon  Juheries,  347  :  conservators  to  be  appointed,  347  } 
time  limited  for  fishing,  347  ;  taking,  &c.,  spawn,  fry,  fish 
under  size  or  out  of  season,  347 ;  destroying  salmon  or 
fry,  &c.,  with  lime,  &c.,  348 ;  proceedings  for  penalties, 
349  ;  conviction f  349. 

2.  Fisheries  in  particular  rivers,  350. 

3.  Fry  or  fish  under  size,  350. 

4.  Other  fisheries,  351. 

Fitting  up  vessels  of  war,  for  foreign  states,  without  licence, 
punishment,  362. 

Fixtures,  stealing.    See  "  Larceny** 

Flax,  water  in  which  steeped,  using,  to  kill  salmon,  &c., 
penalty,  348. 

Flour,  153:  regulation  as  to,  153,  166;  adulterating  it, 
penalty,  155,  \&1 ,  conviction,  155;  search  for  adulterated 
flour,  156,  168;  penalty  on  persons  having  the  same« 
156,  168,  conviction,  157 ;  obstructing  the  search,  penalty, 
167,  169,  conviction,  157.     See  "  Bread  and  Flour.** 

Flour,  using  violence  to  prevent  the  sale  or  conveyance  of, 
punishment,  \29,  conviction,  129. 

Fodder  for  cattle,  when  exempted  from  toll  on  turnpike  roads, 
533. 

Foetus  in  the  womb,  killing,  not  homicide,  551. 

Food,  for  prisoners  in  gaols,  regulations  as  to,  434,  444. 

Food  to  cattle  impounded,  by  whom  to  be  given,  193;  not 
giving  it,  penalty,  193,  conviction,  193. 

Foot  way,  472 ;  if  public,  is  a  highway,  472 ;  when  to  be 
made  at  t^e  side  of  carriage  ways,  500 ;  width  of  it, 
500  ;  riding  or  driving  cattle  upon  it,  penalty,  513,  543. 

Foot  and  horseway,  472 ;  if  public,  is  a  highway,  472. 

Foot-ball,  playing,  on  a  highway  or  turnpike  road,  penalty, 
613.  544. 

Forcing  journeymen,  &c.,  to  leave  their  work,  penalty,  219; 
conviction,  219  ; — forcing  them  to  belong  to  a  club,  &c., 
penalty,  219,  conviction,  219. 

Forcing  a  master  manufacturer  to  alter  his  mode  of  trade,  &c., 
penalty,  219,  conviction,  220. 

Forcible  entry  and  detainer,  351 :  forcible  entry,  what,  and  how 
punishable,  354,  commitment, ^h^ — forcible  detainer,  what, 
and  how  punishable,  353,  commitment,  353.  Proceedings 
by  justices  upon  view,  354  :  in  what  cases,  354 ;  record  of 
the  force,  355 ;  warrant  of  commitment,  356 ;  inquest, 
357  ;  precept  to  return  a  jury,  358,  summons  of  the  defen- 
dant, 358,  jurors'  oath,  358,  form  of  the  inquisition,  359, 
warrant  to  reseize  the  premises,  and  restore  them  to  the 
complainant,  360.  No  writ  of  error  lies,  330.  Pro- 
secutor cannot  be  a  witness,  340. 
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Foreign  country,  marriage  in,  when  sufficient  to  constitute 
bigamy,  152 ;  homicide  in,  where  triable,  552. 

Foreign  instruments,  forging,  punishment,  367;  making  or 
using  plates  for  them,  punishment,  372. 

Foreign  service,  3^1 :  engaging  in  foreign  military  service 
without  licence,  361,  commitment,  361 ;  the  like  in  the 
naval  service,  361 ;  going  abroad  for  the  purpose  of 
enlisting,  fltc,  361 ;  engaging,  &c.,  others  in  such  service, 
361 ;  offenders  to  be  apprehended,  362.  Fitting  out 
vessels  of  war  for  forrign  states,  362. 

Forests,  turning  infected  sheep  into,  penalty  240,  conviction,  241 . 

Forests  of  Her  Majesty,  game  in,  387 ;  trespass  on,  in  search 
of  game,  penalty,  403 ;  trespassers  not  quitting  the  land 
and  giving  their  address,  403;  trespassers,  armed  and 
using  violence,  penalty,  404,  conviction,  405. 

Forrester,  his  power  as  to  trespassers  in  pursuit  of  game,  403. 

Forestalling,  what,  and  how  punished,  363. 

Forfeiture  of  ale  licence,  in  what  cases,  31,  32 ; — of  licences  of 
beer  shops,  in  what  cases,  44,  45,  46,  54  ; — of  hawkers' 
licences,  in  what  cases,  469. 

Forgery,  363:  what,  365;  and  how  proved,  365,  366.  340; 
immaterial  whether  the  instrumem  be  stamped  or  not,  339. 

1 .  As  to  the  seals  or  sign  manual,  364  ;  punishment,  364 ; 
commitment,  364. 

2.  As  to  private  securities,  8fc.,  364:  bills,  checks,  bank 
notes,  wills,  exchequer  biUs,  India  bonds,  364,  punish- 
ment, 3^4,  commitment,  367.  Deeds,  bonds,  receipts, 
orders  for  goods,  &c.,  367,  punishment,  367 ;  foreign 
instruments,  367,  punishment,  367. 

3.  As  to  forged  bank  notes,  bank  note  paper,  8fc.,  368 : 
forging  bank  of  England  notes,  punishment,  368  ;  buying 
or  having  forged  bank  notes,  punishment,  368 ;  making 
paper  for  forged  bank  notes,  or  moulds,  punishment, 
368 ;  making,  having,  or  using  plates  for  bank  notes, 
or  blank  notes,  punishment,  369  ;  making  other  bankers' 
paper,  or  moulds,  punishment,  371 ;  making,  using,  &c., 
plates  for  other  bankers'  notes,  punishment,  371;  making, 
using,  &c.,  plates  for  notes  of  foreign  bankers,  &c.,  punish* 
ment,  372 ;  possession  of  them,  what  shall  be  deemed,  372. 

4.  As  to  the  public  funds,  SfC,  373  :  forging  transfers  of 
stock,  or  powers  of  attorney,  &c.,  punishment,  373 ; 
forging  the  attestation  of  such  power  of  attorney,  punish- 
ment, 373 ;  personating  the  owner  of  stock,  punishment, 
374  ;  making  false  entries  in  the  books,  as  to  the  public 
funds,  punishment,  374  ;  making  out  false  dividend  war- 
rants, punishment,  376. 

6.  As  to  public  documents,  375  :  recognizances,  fines,  &c.,  in 
another's  name,  punishment,  375 ;  false  entries  in  registers 
of  baptism,  &c.,  punishment,  375 ;  making  false  entries 
in  the  copies  sent  to  the  registrar,  punishment,  377. 
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6.  Prosecution  of  offences,  8fc.,  311 :  offences,  where  to  be 
tried,  &c.,  377 ;  principals  and  accessories,  377 ;  hard 
labour,  &c.,  378. 

Forging  certificates  required  by  aliens,  penalty,  60. 

Forging  hawkers'  licences,  penalty,  4C9. 

Frame  work  knitters.  See  "  Larceny,*'  "  Malicious  Injuries," 
"  Manufactures." 

Fraud  upon  an  act  of  parliament,  written  instruments  made 
in,  void,  71. 

Frauds  by  bankrupts,  142 :  not  surrendering,  punishment, 
142,  commitment,  143  ; — ^not  discovering  their  estates,  &c., 
punishment,  143,  commitment,  143 ;— not  delivering  up 
their  goods,  books,  &c.,  punishment,  144,  commitment, 
144; — concealing  or  embezzling  to  the  value  of  £10, 
punishment,  144,  commitment,  144. 

Fraud,  in  the  sale  of  coals,  209. 

Fraudulent  gaming,  punishment,  421,  commitment,  422. 

Fraudulently  claiming  exemption  from  toll  on  turnpike  roads, 
penalty,  590.  535. 

Fraudulently  removing  goods,  to  avoid  a  distress  for  rent, 
321:  landlord's  remedy,  321;  how,  where  the  value  of 
the  goods  does  not  exceed  £50,  p.  322, /orm  of  the  order, 
323,  appeal,  324. 

Free  chase  or  warren,  trespassing  on,  in  pursuit  of  game, 
penalty,  403—405.  411.     See  **  Game.'* 

Friendly  societies,  378;  their  rules,  378;  complaints  how 
determined,  379.    Loan  societies,  383. 

Fruit  and  fruit  trees.    See  " Larceny,"  " Malicious  Injuries" 

Fruit,  selling,  does  not  require  a  hawker's  licence,  463. 

Fry  of  fish.    See  "  Fisheries." 

Funds,  public,  forgeries  respecting,  373.    See  "  Forgery," 

Funeral,  persons  attending,  when  exempt  from  toll  on  turn- 
pike road,  534. 

Furious  driving  on  a  highway,  so  as  to  endanger  a  passenger, 
penalty,  517  ;— death  occasioned  by,  manslaughter,  558. 

Furze,  in  stack,  setting  fire  to,  punishment,  186,  commitment, 
186. 

Furze,  growing,  setting  fire  to,  punishment,  186,  commitment, 
186. 

Q. 

Game,  383 : 

1 .  Game,  what,  and  who  entitled  to  it,  383 :  game,  what, 
385  ;  landlord  when  entitled  to  it,  385,  and  he  may 
authorize  others  to  kill  it,  386 ;  persons  entitled  by  con- 
tract, lords  of  manors,  &c.,  386 ;  owners  of  cattle  gates 
or  rights  of  common,  not,  386;  provision  as  to  Her 
Majesty's  forests,  &c.,  387. 

2.  Gamekeepers,  ^c,  387  :  who  may  appoint  gamekeepers. 


640  Index. 

Game,  (continued.J 

387 ;  who  may  appoint  them  in  Wales,  388 ;  who  may 
grant  deputations,  388 ;  appointments,  &c.,  to  be  regis- 
tered, 389. 

3.  Certificate  to  kill  ^ame,  389  :  duty  for  gamekeepers,  &c., 
389 ;  duty  for  others,  390 ;  exceptions,  :i90 ;  exemptions, 
390 ;  certificate,  when  and  from  ivhom  obtained,  390, 
and  at  what- time  they  determine.  Add.  p.  586,  certificates 
for  gamekeepers,  391 ;  not  showing  certificate  when  de- 
manded, penalty,  392,  conviction,  393  ;  sportmg  without 
8  certificate,  penalty,  394,  conviction,  395;  proceedings 
for  penalties,  395,  conviction,  395,  appeal,  396,  wit- 
nesses, 397  ;  cumulative  penalty,  for  sporting  without  a 
certificate,  397.  conviction,  397. 

4.  Unlawfully  taking  or  killing  game,  397:  who  may  take 
or  kill  game,  397  ;  taking.  &c.,  by  occupiers  of  land,  when 
not  authorized,  penalty,  398,  conviction,  398  ;  taking,  &c., 
by  officers  of  the  army,  penalty,  398,  conviction,  399;  killing 
game  on  Sunday  or  Christmas  day,  penalty,  399,  convic- 
tion, 399 ;  killing  game  out  of  season,  penalty,  399,  con^ 
viction,  400  ;  dealers  in  game,  having  game  out  of  season, 
penalty,  400,  conviction,  400 ;  laying  poison  to  kil)  game, 
penalty,  400,  conviction,  401  ;  taking  or  destroying  the 
eggs  of  game,  penalty,  401,  conviction,  401;  trespassing 
in  the  day  time,  in  search  of  game,  penalty,  402,  convic- 
tion, 402 ;  trespass  by  five  or  more  persons,  penalty,  403, 
conviction,  403 ;  trespass  in  Her  Majesty's  forests,  penalty, 
403 ;  trespassers  not  quitting  the  land  and  giving  their 
address,  403,  who  may  require  them  to  do  so,  403,  tres- 
passers, aimed,  using  violence,  penalty,  404,  conviction, 
405 ;  game  may  be  taken  from  trespassers,  405  ;  who  not 
trespassers,  within  the  act,  405 ;  killing  hares  or  coniei 
in  warrens,  &c.,  penalty,  406,  conviction,  406. 

5.  Night  poaching,  408 ;  taking,  &c.,  game  in  the  night, 
punishment,  408,  conviction,  403,  409 ;  Second  offence, 
punishment,  409,  conviction,  409 ;  third  offence,  punish- 
ment, 410,  commitment,  410;  three  or  more  armed, 
taking,  &c.,  game  in  the  night,  410,  punishment,  410,  com^ 
mitment,  411:  who  may  apprehend  offenders,  411;  of- 
fenders using  violence  to  those  who  apprehend  them, 
punishment,  411,  commitment,  412;  prosecution,  &c.,412. 

6.  Dealing  in  game,  413 :  licence  to  deal  in  game,  413, 
form  of  it,  413 ;  special  sessions  for  granting  it,  586. 413 ; 
party  licensed,  to  take  out  certificate,  414 ;  who  may  sell 
game  to  licensed  dealers,  414 ;  selling  game,  without  a 
game  certificate,  or  to  other  than  licensed  dealers,  penalty, 
415,  conviction,  415,  except  game  furnished  by  innkeepers 
to  their  guests,  415 ;  buying  game  from  other  than 
licensed  dealers,  penalty,  416,  conviction,  416.    Offences 
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by  licensed  dealers,  kc.,  416 ;  buying  from  other  tlian 
certificated  or  licensed  persons,  penalty,  416,  conviction, 
417;  telling  game,  without  the  board  required  being 
affixed  to  his  shop,  penahy,  417,  conviction,  417;  un- 
licensed persons  pretending  to  be  licensed,  penalty,  417, 
conviction,  417.  In  what  case  licence  t  o  become  void,  417. 
1,  Proceedinf^t  for  penalties  under  stat.  1  &  2  W.  4,  c.  32, 
418:  limitation,  418;  summons,  kc,  418;  witnesses* 
418;  evidence,  418 ;  conviction,  419;  in  default  of  pay- 
ment, commitment,  419;  application  of  penalties,  420; 
appeal,  &c.,  420 ;  actions  against  justices,  kc,  421. 

Game  certificate,  389.    See  "  Game." 

Game,  dealers  in,  413.    See  "  Oame." 

Game,  licence  to  deal  in,  4 1 3,  form  jD/it,4lZ,    See  "  Game," 

Gamekeepers,  387,  389,  391.  See  **  Game.'*  Their  authority 
to  require  the  names  and  address  of  trespassers,  403,  in 
taking  game  from  trespassers,  405,  in  appreiiending  night 
poachers,  411.  .555. 

Games,  unlawful,  penalty  for  allowing  them  in  alehouses,  28, 
24,  conviction,  29 ; — in  beer  shops,  45,  44. 

Games  of  chance,  playing  at,  in  the  street,  &c.,  penalty,  422. 

Gaming,  punishment,  421,  commitment,  421;  using  fraud  or 
deceit  in  playing  at  cards,  dice,  &c.,  punishment,  421, 
commitment,  422. 

Gaming,  allo>»ing  in  alehouses,  penalty,  28,  24,  conviction, 
29 ; — in  beer  shops,  45,  44. 

Gaming  in  gaols,  &c.,  not  to  be  permitted,  435. 

Gaming  house,  keeping,  punishment,  422 ;  commitment,  422 ; 
who  to  be  accounted  the  keeper,  318 ;  who  to  prosecute, 
318. 

Gaols  and  houses  of  correction,  423 : 
L  GaoU  and  homes  of  correction  in  counties,  8fc.,  423. 

1.  The  f^fwl  and  house  of  correction,  424 :  for  what  places, 
424 ;  building,  altering,  and  repairing  them,  425 ;  ex- 
penses paid  out  of  the  county  rate,  297. 

2.  To  what  prisons  offenders  shall  be  committed,  426 '. 
vagtants,  426;  other  offenders,  426.  23^. 

3.  Classijication  of  prisoners,  426 :  how,  426 ;  how, 
where  there  are  two  or  more  houses  of  correction,  430 ; 
bow,  where  the  gaol  and  bouse  of  correction  are  toge- 
ther, 430. 

4.  Ruin  to  he  observed  in  prisons,  431 :  general  rules,  431 ; 
additional  rules,  by  whom  made,  436 ;  taking  spirits 
into  prisons,  436. 

5.  Visiting  justices,  437  :  how  appointed,  and  their  duties, 
437  ;  other  justices  visiting,  438  ;  how  with  respect  to 
prisoners  in  close  confinement,  438. 

6.  Inspectors,  438. 

7.  Officers  of  prisons,  439 :  keepers,  matrons,  kc.,  439 ; 
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Gftolfl  and  houses  of  correction,  (continued.) 

chaplain,  his  appointment,  salary,  &c.,  439 ;  chaplain's 
duties,  440 ;  other  ministers  of  religion,  442 ;  surgeons, 
442. 
6.  Reporti  as  to  the  state  of  the  prison,  442  :  by  the  keeper 
to  the  sessions,  442 ;  by  the  keeper,  to  the  secretary 
of  stale,  443 ;  by  the  visiting  justices,  to  the  sessions, 
443 ;  by  the  sessions,  to  the  secretary  of  state,  443. 

9.  The  prisoners,  444 :  in  what  cases  obliged  to  labour, 
444 ;  attempts  to  escape.  445 ;  other  offences  by  them, 
445 ;  not  to  be  jurors  upon  inquests,  446 ;  removal  of 
them,  446 ;  benefactions  for  them,  447 ;  allowance  to 
them  on  their  discharge,  447. 

10.  Prosecutions  for  penalties,  &c.,  418*.  conviction,  418; 
penalty,  how  levied,  448 ;  appeal,  448.  Actions,  &c., 
449. 

II.  Oaols  of  counties  divided  into  ridings,  8fc.,  449 :    gaol 

sessions,  449 ;  chairman,  clerk,  &c.,  449  ;  expenses  of 
gaol,  how  apportioned,  449. 

III.  Oaols  and  houses  of  correction  in  boroughs^  450 :  council 
to  have  the  same  power  as  sessions,  450 ;  to  be  regu- 
lated by  the  justices,  450.  Council  not  to  be  con- 
cerned in  contracts,  451.  Gaols,  within  what  jurisdic- 
tion, 451.  Expenses  of  gaols  to  be  paid  out  of  the 
borough  fund,  309. 

IV.  Prison  for  juvenile  offenders,  451  :  where,  451  ;  officers, 
452 ;  visitors,  4.'32  ;  rules  and  regulations,  452.  The 
prisoners,  452  ;  their  removal,  in  what  cases,  452 ; 
offences  by  prisoners,  453  ;  breaking  prison,  453; 
escaping  from  charitable  institutions,  454. 

Gaol,  expenses  of  conveying  prisoners  to,  how  defrayed,  240. 
Gaol  allowance,  only,  to  prisoners  under  sentence,  except 

according  to  regulatitm,  434. 
Gaol  sessions,  for  boroughs,  450 ; — ^for  counties  divided  into 

ridings,  &c.,  449. 
Gaoler,  permitting  an  escape,  punishment,  331,  commitment, 

331. 
Garnish,  money  under  the  name  of,  not  to  be  taken  in  prisons, 

435. 
Gates  upon  highways,  width  of,  otherwise  penalty,  500. 
Gates  to  be  erected  on  railways,  where  they  cross  highways, 

587.512. 
Gates  on  turnpike  roads,  where  and  by  whom  to  be  erected, 

589.  528. 
Gazette,  evidence  of  proclamations,  338. 
Gelding,  stealing  or  wounding,  191.    See  "  Cattle." 
General  malice,  what,  553 ;  homicide  in  pursuance  of,  murder, 

553. 
General  warrant,  illegal,  226. 
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Gentoos,  competent  witnesses,  340. 

Gilding  coin,  punishment,  212  ;  commitment^  213. 

Gipsies  pitching  their  tent  on  a  highway,  penalty,  513  ; — on  a 
turnpike  road,  544. 

Girl.    See  "  Abduction"  "  Carnally  knowing  female  children." 

Glass.     See  "  Larceny,"  **  Manufactures." 

Glaziers,  not  within  the  hawker's  act,  463. 

Good  Friday,  keeping  alehouse  open  during  the  time  of  divine 
service  on,  penalty,  30,  conviction,  30 ; — how,  as  to  be^ 
shops,  45.  48,  conviction,  49. 

Gorze,  growing,  setting  fire  to,  punishment,  186,  commitment, 
186. 

Governors  of  prisons.     See  "  Gaols." 

Grain,  stack  of,  setting  fire  to,  punishment,  186,  commitment, 
186  ; — crop  of,  setting  fire  to,  punishment,  186,  commit- 
ment, 186. 

Granary,  setting  fire  to,  punishment,  184,  commitment,  185  ;— 

riotously  demolishing,  remedy  against  the   hundred  for, 

569. 
Gravel  for  highways,  how  obtained,  496  ; — ^for  turnpike  roads, 

how  obtained,  526. 
Great  seal,  counterfeiting,  punishment,  364,  commitment,  364  ; 

— the  like,  as  to  the  great  seal  of  Ireland,  364. 

Grounds  of  appeal,  when  and  how  stated  in  a  notice  of 
appeal,  67. 

Grouse,  game,  within  stat.  9  G.  4,  c.  69,  against  night  poach- 
ing, 408; — season  at  which  it  may  be  killed,  399. 

Guilty  knowledge,  how  proved,  333  ; — how,  in  forgery,  366. 
Gun,  firing,  near  a  highway,  penalty,  346.  513. 
Gun,  using,  to  kill  game,  without  certificate,  penalty,  394, 
conviction,  394 ; — cumulative  penalty,  397,  conviction,  397. 

Gunpowder,  455  : 

1.  Powder  mills,  456 :  where  and  in  what  cases,  456 ;  having, 
without  licence,  &c.,  penalty,  456,  conviction,  456 ;  how 
and  in  what  cases  manufactured,  otherwise  penalty,  456, 
conviction,  457  ;  manufacturers  to  have  magazines,  457. 
Charcoal,  where  to  be  kept,  458. 

2.  Having  or  carrying  gunpowder  in  large  quantities,  458.: 
dealers  or  others  having  more  than  a  certain  quantity, 
penalty,  458 ;  carrying  more  than  a  certain  quantity, 
penalty,  458,  conviction,  459  ;  delay  in  loading,  unloading 
or  carrying  gunpowder,  penalty,  460 ;  having  fire,  &c.,  on 
board  vessels  carrying,  penalty,  460 ;  having  gunpowder 
in  vessels  on  the  Thames,  penalty,  460. 

3.  Search  for  gunpowder,  461  ;  warrant  in  what  cases,  461. 

4.  Prosecution  for  offences,  461. 
Gypsies.    See  "  Vagrant,' 


it 
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Habeat  corpus,  when  a  proper  remedy  for  a  party  in  custody, 
198.  288 ; — to  bring  up  a  witness  in  custody,  342. 

Hackney  coaches,  461. 

Handvnriting,  how  proved,  339. 

Harbouring,  knowingly,  a  stolen  child,  punishment,  202,  com- 
tnitnuntf  203. 

Hard  labour,  in  gaols  and  houses  of  correction,  432,  433. 

Hares,  game,  within  stat.  9  G.  4,  c.  69,  as  to  night  poaching, 
408 ; — taking  or  killing  them  in  breeding  grounds,  &c.,  in 
the  night  time,  punishment,  406,  cGmmitmenit  406 ;  the 
like,  in  the  day  time,  penalty,  406,  conviction,  406. 

Harness  menders,  not  within  the  statute  as  to  hawkers,  463. 

Hats.    See  " Manufactures" 

Haulm,  stack  of,  setting  fire  to,  punishment,  186,  commitment, 
186. 

Hawkers  and  pedlars,  462. 

1.  Hawker's  licence,  462;  duty  payable,  462;  where  licence 
not  necessary,  463;  certificate  to  obtain  licence,  464, 
form  of  it,  464 ;  licence  to  be  taken  out  annually,  464. 

2.  HoWf  and  in  what  articles  they  may  trade,  465  :  their 
packages,  &c.,  how  marked,  otherwise  penalty,  465,  con- 
viction, 465 ;  not  to  deal  in  smuggled  or  stolen  goods, 
penalty,  4G6 ;  not  to  deal  in  spirits,  penalty,  466 ;  shall 
not  sell  by  auction,  except  in  the  place  where  they  reside, 
penalty,  566. 

3.  Trading  without  or  contrary  to  licence,  8fc.,  466 :  trading 
without  or  contrary  to  it,  penalty,  466,  contnction,  467 ; 
not  showing  licence  when  demanded,  penalty,  467,  con" 
viction,  467 ;  oflfenders  to  be  apprehended,  &c.,  468 ; 
hiring  or  lending  licences,  penalty,  469 ;  forging  licences, 
penalty,  469. 

4.  Recovery  of  penalties,  8fc.,  469  :  penalty,  how  recovered, 
409  ;  form  of  conviction,  470 ;  witnesses,  471 ;  Queen's 
share  of  the  penalty,  to  whom  paid,  471 ;  appeal,  472. 
Actions,  &c.,  472. 

Hawkers  pitching  their  tents  upon  a  highway,  penalty,  513  ; — 

upon  a  turnpike  road,  penalty,  544. 
Hay,  stack  of,  setting  fire  to,  punishment,  186;  commitment, 

186. 
Hay,  when  exempted  from  toll  on  a  turnpike  road,  533. 
Hearsay,  in  what  cases  evidence,  in  what  not,  339. 
Heath,  setting  fire  to,  in  the  stack,  punishment,  338,  commit^ 

ment,  338; — the  like,  whilst  growing,  punishment,  186, 

commitment,  186. 

Heaths,  putting  scabbed  sheep  on,  penalty,  240,  contnction, 
241.    See  "  Commons," 
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^eath  or  moor  game,  within  stat.  9  G.  4,  c.  69,  as  to  night 

poaching,  40 H. 
Hedges.    See  " Highway y*  " Larceny"  " Malicious  Injuries.** 
Heifer,   stealing,  wounding    or  illtreating,    191,    192.      See 

"  Cattle." 
Heiress,  taking  away  or  detaining,  punishment,   1,  commit' 

mental.     See  "  Abduction." 
Helping  to  stolen  goods,  taking  reward  for,  punishment,  244, 

commitment^  244. 
Herring  fishery,  how  regulated,  351. 
Hides  of  horses  slaughtered,  putting  into  lime,  destroying  or 

burying,  punishment,  565. 
Higgler,  not  to  be  licensed  to  deal  in  game,  413. 
High  constable,  247  :  ho.v  and  by  whom  appointed,  579,  247  ; 
their  duties,  247,  in  collecting  and  levying  county  rates, 
303 — 307;  must  give  security,  247.  307;  must  account, 
248.  3C6 ;  their  expenses  when  and  how  allowed,  248. 
High  seas.     See  "  Admiralty" 
High  treason,  see  "  Treason ;" — ^in  counterfeiting  the  great  or 

privy  seal  or  privy  signet,  punishment,  364. 
Highway,  472 :  what,  472 ;  statutes  upon  the  subject,  475. 
1.  Officers  to  be  appointed/or  the  repair,  8fc.  of  highways,  475. 
In  single  parishes,  475  :  surveyors,  how  elected,  475  ; 
deputy  surveyor,  475 ;   surveyor  when  appointed  by 
the  justices,  475.     Collectors  of  rates,  476. 

In  large  parishes,  476:  board  for  t  he  repair  of  hi  ghways, 
476;  surveyor  and  collector,  477;  treasurer,  477; 
board  to  account,  477. 

In  districts  of  parishes,  411 :  district,  and  district  sur- 
veyors, 477  ;  district  surveyor,  his  power,  salary,  &c., 
478 ;  parish  surveyor,  his  duty,  479. 

Duty  of  surveyors,  479  :  to  repair  the  highways,  479  ; 
to  erect  direction  posts,  &c.,  479 ;  to  remove  snow, 
&c.,  480 ;  to  account,  480 ;  to  deliver  up  books,  &c., 
on  quitting  office,  480.  Penalty  for  neglect  of  duty, 
481. 

Duty  of  collector,  481  :  to  receive  and  levy  the  rate, 
481 ;  to  account,  481. 
3.  Special  sessions  for  the  highxixiys,  483  :  when  and  where 
holden,  483. 

3.  Highvmy  rate,  483 :  by  whom  and  how  made,  483 ;  by 

whom  in  districts,  479  ;  form  and  amount  of  it,  483  ; 
error  in  it,  how  rectified,  483  ;  what  persons  excused, 
484 ;  rates,  recovered,  484 ;  costs  of  distress,  324 ; 
appeal  against  a  rate,  484. 

4.  Repair  of  highways,  485  : 

Liability  to  repair,  485:  liability  of  parishes,  486;  how, 
when  the  highway  is  in  two  parishes,  486 ;  liability  of 
townships,  488 ;  liability  of  persons  or  corporations, 
488.    Repairs  of  ways  dedicated  to  the  public,  490 


646  Index, 

Highway  (continued.J 

of  ways  set  out  under  inclosure  acts,  491 ;  of  ways  to 
and  over  bridges,  491.  178. 

Repairs,  how  compelled  by  special  sessions^  492  :  when 
the  liability  to  repair  is  not  disputed,  492  ;  costs,  493  ; 
fine,  &c.,  how  levied  and  applied,  493.  How,  when  the 
liability  to  repair  is  disputed,  494. 

Repairs,  how  compelled  by  indictment,  494  :  indict- 
ment, in  what  cases,  494  ;  witnesses,  495,  340 ;  costs, 
49'> ;  costs  of  the  defendant,  when  paid  out  of  the 
highway  rate,  495.     Presentment,  496. 

Repairs,  how  made,  496 :  duty  of  surveyors,  479 ; 
materials  from  waste  lands,  496 ;  materials  from  iif- 
closed  lands,  496 ;  surveyor  doing  damage  in  taking 
materials,  497 ;  surveyor _ may  contract  for  materials, 
497  ;  rate-payers  to  have  the  carriage  of  materials,  498; 
heaps  of  stones  not  to  be  left  on  highway,  498 ;  pits, 
&c.,  to  be  filled  up,  499 ;  penalty  for  taking  away 
materials,  499.  LaJids  for  maintaining  highways,  500. 
Width  of  highways,  500 ;  width  of  gates,  500.  Way, 
whilst  highway  repairing,  501. 

5.  Widening  highways,  501  :  in  what  cases,  and  how,  501 ; 
costs,  504  :  what  highway,  504. 

6.  Stopping  up  or  diverting  highways,  505  :  previous  ap- 
plication to  justices,  505  ;  justices'  view  and  certificate, 
505  :  order,  where  there  Is  more  than  one  highway,  507  ; 
appeal,  507  ;  order  of  sessions,  509 ;  liability  to  repair 
the  new  way,  509. 

7.  Nuisances  to  highways,  509  :  trees  near  the  highway, 
509;  hedges,  510;  ditches,  511;  encroaching  on  the 
highways,  511  ;  steam  engines,  windmills,  &c.,  512  ;  gates 
on  railways,  512,  587  ;  riding  on  foot  paths,  injuring  the 
road,  making  fires,  &c.,  513,  letting  off  fire  works,  &c., 
346;  matters  laid  on  the  highway,  514;  cattle  straying 
on  the  highway,  514.     Nuisances  at  common  law,  515. 

8.  Regulations  as  to  waggons,  drivers,  8fc.,  616 :  names  on 
waggons,  &c.,  516;  driver,  how  many  carts  he  may  drive, 
516  ;  misbehaviour  of  drivers,  517. 

9.  Proceedin'jrs  for  penalties,  8fc.,  518  :  securing  unknown 
offenders,  5 1 8  ;  summons,  information,  &c.,  518  ;  con- 
viction, 519  ;  witnesses,  520  ;  penalties,  &c.,  how  levied, 
520  ;  appeal,  523  ;  special  case,  524.  Fees  of  clerks  of 
the  peace,  clerks  to  justices,  &c,,  524. 

Highways  (turnpike  roads,)  525. 

1.  Trustees,  526  :  justices  to  be,  526. 

2.  Making  and  repairing  roads,  526,  Add.  p.  588:  by  the 
trustees  or  commissioners,  526 ;  holes  or  pits  made  in 
getting  materials,  526 ;  repairs  by  parishes,  527,  Add, 
p.  588,  589 ;  in  what  case  a  part  of  the  highway  rate 
made  applicable  to  those  repairs,  588. 
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3.  Oatei,  toll'houicSf  8fc.,  528 :  where  and  in  what  cases, 
528,  Add.  p.  589 ;  collectors'  names  to  he  affixed  to  toll- 
houses, 528,  Add.  p.  589  ;  possession  of  toll-houses,  how 
recovered,  529,  Add.  p.  589.  Destroying  or  damaging 
turnpike  gates,  &c.,  530. 

4.  TV*//*,.  530 :  for  carriages,  &c.,  530  ;  toll  according  to  the 
breadth  of  wheels,  53 1  ;  when  payable  only  Ofice  in  a  day, 
532.  Exemptions,  533,  Add.  p.  590 ;  exemption  as  to 
manure,  &c.,  53  4 ;  fraudulently  claiming  exemption,  535, 
AdiL  p.  590.  Remedy  for  tolls,  535 ;  evading  the  pay- 
ment of  them,  536  ;  allowing  carriages  to  pass  without 
toll,  537 ;  assaulting  collectors,  &c.,  537. 

5.  Mile  ttones,  direction  postt,  8fc.,  538. 

6.  Regulations  au  to  w  igf^ons,  ifc,  538,  weight  of  waggons, 
638,  Add.  p.  590 ;  breadth  of  wheels.  Add.  p.  590  ;  use  of 
skidpans,  &c.  540;  no  loaded  railway  carts  allowed. 
Add.  p.  590;  names  of  owners  on  waggons,  540,  Add, 
p.  590. 

7.  Regulations  as  to  drivers,  541  :  not  to  be  under  thirteen 
years  of  age,  541 ;  how  many  carts  he  may  drive,  541 ; 
misbehaviour  of  drivers,  541 ;  penalty  incurred  by  him, 
when  levied  upon  his  master,  590. 

8.  Nuisances,  542:  windmills,  542;  cattle  ftraying  on 
the  road,  Add.  p.  591;  other  nuisances,  543,  Add.  p. 
592. 

0.  Prosecutions  for  penalties,  545  :  in  what  cases,  and  how, 
545 ;  limitation.  Add.  p.  593 ;  information,  547,  Add.  p. 
693  ;  witnesses,  545,  conviction,  547  ;  mitigation  of  penal- 
ties, Add.  p.  593 ;  recovery  and  application  of  penalties, 
646,  &c.;  appeal,  !)40,  Add.  p.  593, 

Highway,  playing  or  betting  at  games  upon,  penalty,  422. 

Highway,  centre  of,  what,  609. 

Highway  rate,  483.  See  **  Highway."  Collectors  of,  by  whom 
appointed,  476 ;  their  duties,  481.  In  what  cases  part  of 
highway  rate  made  applicable  to  repair  of  turnpike  roadi, 
688. 

Hiring  hawker's  licence,  penalty,  469. 

Homicide,  550:  homicide  generally  and  its  punishment,  550; 
the  death  and  the  cause  of  it,  651,  and  where  to  be  tried, 
552 ;  by  whom  committed,  552  ;  whether  committed 
from  malice  prepense  or  not,  553 ;  malice,  express  or  im- 
plied, what,  553. 

Homicide  upon  provocation,  664 ;  upon  an  an  est,  564. 
120  ;  by  fighting,  655  ;  in  self  defence,  577  ;  by  correc- 
tion, 557 ;  by  negligence  or  ignorance,  558 ;  homicide 
without  intention,  in  doing  another  act,  558.  Principals 
and  accessories,  558. 

Forms  of  commitments,  559  :  for  murder  by  stabbing, 
559, — by  stiooting,  660, — by  throwing  a  stone,  560, — by 
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beating,  560, — byriding  werthe  deceased,  560, — by  strangle 
tng>,  560, — by  drowning,  561, — by  poison,  561.  Commitment 
for  manslaughter,   561. 

Hop  oast,  setting  fire  to,  punishment,  184,  commitment, 
185 ; — ^riotously  demolishing,  remedy  against  the  hundred 
for,  569. 

Horse,  stealing,  punishment,  191,  commitment,  191; — ^killing 
or  wounding,  191,  commitment,  192;  wantonly  or 
cruelly  beating  or  illtreating,  192,  conviction,  192.  Se€ 
"  Cattle." 

Horses  employed  in  husbandry,  when  exempt  from  toll  on  a 
turnpike  road,  533. 

Horse  slaughtering,  561 :  licence,  561 ;  time  of  killing,  and. 
treatirent  previously,  562 ;  hours  of  killing,  562 ;  pre- 
vious notice  to  inspector,  563 ;  in  what  cases  inspector 
may  stay  the  killing,  563  ;  slaughtering  without  licence 
or  out  of  hours,  564.  Licensed  person  to  keep  accounts, 
564  ;  making  false  entries  therein,  penalty,  564,  comnc' 
f ton,  565.  Killing  sound  horses,  penalty,  565;  putting 
the  hides  into  lime  or  destroying  or  burying  them,  punish- 
ment, 565.  Lending  slaughtering  houses  to  others, 
penalty,  566,  conviction,  566.  In  what  cases  persons 
bringing  horses,  &c.,  may  be  committed,  566.  Inspec- 
tor's books  to  be  produced  at  sessions,  567.  Witnesses, 
567. 

Horseway,  public,  a  highway,  472;  of  what  width  it  must  be, 
500  ;  width  of  gates  across  it,  500. 

Hounds,  owners  of,  killing  horses  for  them,  not  within  the 
statute  as  to  horse  slaughtering,  565. 

House,  what,  in  burglary,  &c'.,  181. 

House,  setting  fire  to,  punishment,  184;  commitment,  185. 

House  breaking,  179,  182,  punishment,  182,  commitment, 
183  ; — riotously  demolishing  a  house,  remedy  against  the 
hundred  for,  569. 

House  of  correction,  423.  See  "  Gaols  and  Houses  of  CorreC' 
tion,"  Commitment  to,  in  what  cases,  238.  Expenses 
of,  how  paid,  297.     309. 

House,  disorderly,  keeping,  punishment,  317,  318;  commit' 
ment,  319.     See  **  Disorderly  House." 

Hue  and  cry,  568  :  in  what  cases  and  how,  568  ;  warrtaU  to 
levy  it,  568 ;  not  levying  or  pursuing  it,  punishment,  568. 
Arrest  upon,  118. 

Humber,  riyer,  regulation  of  the  fisheries  in,  350. 

Hundred,  569 : 

1.  Proceeding  against,  in  ordinary  cases,  569  :  in  what  cases 
of  riotously  demolishing  of  houses,  &c.,  the  hundred  is 
liable  for  damage,  569 ;  information  on  oath,  569  ;  notice 
of  claim,  570,  and  form  of  it,  570 ;  appointment  of  spe- 
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cial  sessions  to  hear  it,  571 ;  notice  of  hearing,  571,  and 
form  of  it,  571 ;  hearing  and  order,  571. 

2.  Proceedings,  where  the  damage  is  to  a  church  or  chapdt 
572 ;  to  be  brought  in  the  name  of  the  rector,  &c., 
572. 

3.  Proceedings,  where  the  damage  is  in  a  city,  town,  ifc, 
572 :  how  and  before  what  justices,  &c.,  572 ;  justices' 
order,  and  bow  directed,  573. 

Hunting,  when  not  trespassing,  within  the  game  act,  405. 

Husband  and  wife,  574 :  their  liability  for  crime,  574 ;  wife 
liable  for  treason,  murder  or  robbery,  574,  and  offences 
under  felony,  574,  keeping  a  disorderly  house,  &c.,  574, 
317 ;  and  for  all  other  felonies  committed  in  the  absence 
of  her  husband,  366 ;  but  not  for  other  felonies,  if  com- 
mitted in  company  with  her  husband,  574,  and  see,  551 ; 
nor  can  she  be  guilty  of  stealing  the  goods  of  her  husband, 
574.  Homicide  by  one  in  defence  of  the  other,  excusable, 
557.  They  cannot  be  witness  for  each  other ;  nor  against 
each  other,  575.  152,  341,  except  for  personal  injuries  to 
themselves,  575, 341.  Where  the  husband  is  incompetent 
from  interest,  his  wife  is  so  also,  268. 

Husband  and  wife  cannot  be  indicted  for  a  conspiracy,  without 
others,  246. 

Husband,  liable  to  maintain  the  children  had  by  his  wife  before 
marriage,  14^. 

Husbandry,  beasts  or  instruments  employed  in,  when  exempt 
from  toll  on  a  turnpike  road,  533. 

I. 

Idiot,  homicide  by,  551. 

Ignorance,  homicide  occasioned  by,  in  what  cases  manslaughter, 

558. 
lUegitimate  child,  145  ;  see  "  Bastard ;"— father  of,  not  liable 

for  child  stealing,  in  taking  it,  203. 
Illtreating  horses   and  othier  cattle,  domestic  animals,  &c., 

punishment,  192,  conviction,  192. 
ni    treatment  of   children,  apprentices,  ftc,  homicide  by, 

551. 
Impairing  the  coin,  punishment,  213,  commitment,  213. 
Implied  malice,  what,  in  murder,  553,  554. 
Importing  counterfeit  coin,  punishment,  214  ;   commitment, 

214. 
Impounding  cattle,  and  not  supplying  them  with  sufficient 

food,  penalty,  193,  conviction,  193. 
Impounding  scabbed  sheep  put  on  commons,  &c.,  241. 
Impounding  cattle   straying   upon  highways,  514,  or  turn- 
pike roads,  591 ; — ^releasing  them  from  the  pound,  penalty, 

515. 
VOL.  I.  2  / 
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Imprisonment,  false,  punishment,  344  ;•  commitment,  344. 

Inciting  a  person  to  commit  a  felony,  punishment,  6. 

Inclosure,  liability  to  repair  a  highway  by  reason  of,  488. 

Inclosure  acts,  repair  of  roads  set  out  under,  491. 

Incompetency  of  husband  and  wife  as  witnesses  for  or  against 
each  other,'in  what  cases,  575. 

Incroachments  upon  highways,  returns  of,  by  the  surveyor  to 
the  special  sessions,  480. 

Indecent  assault,  punishment,  130. 

Indecent  behaviour  at  chapel,  in  gaols,  &c.,  punishment, 
446. 

Indenture  of  apprenticeship,  how  executed  in  ordinary  cases, 
72 ;  how,  in  case  of  parish  apprentices,  81. 

India  bonds,  forgery  of,  punishment,  364. 

Indictment,  removing,  by  certiorari,  196 ;  not  limited  to  six 
months,  199  ;  nor  is  previous  notice  requisite,  199  ;  but 
recognizance  must  be  entered  into,  199. 

Indictment  for  non-repair  of  a  highway,  in  what  cases,  494 ; 
in  what  cases  ordered  by  the  specisd  sessions,  494. 

Indictment  for  non-repair  of  a  turnpike  road,  in  what  cases 
and  against  whom,  527 ;  how  the  fine  thereon  appor- 
tioned, 527. 

Indictment,  how  proved,  337. 

Indorsement  on  a  bill  of  exchange,  &c.  forgery  of,  365 ;  on  an 
exchequer  bill,  forgery  of,  364 ;  on  an  India  bond,  forgery 
of,  364. 

Inducement  to  confess,  in  what  cases  it  renders  the  confession 
inadmissible  in  evidence,  234. 

Infant,  maybe  bound  apprentice,  71 ;  maybe  witnesses,  340. 

Inferior  tribunals,  certiorari  to  remove  proceedings  from,  195. 

Infected  sheep,  turning  out  upon  commons,  penalty;  240,  con- 
viction,  241.    See  **  Commons" 

Infectious  disease  in  gaols,  &c.,  in  what  cases  of,  and  by  whom, 
the  prisoners  maybe  ordered  to  be  removed,  446. 

Infirmary,  in  gaols,  &c.,  428.  431. 

Information,  before  commitment,  for  indictable  offences,  224. 

Information,  for  offences  punishable  upon  summary  convic- 
tion, 262  ;  when  in  writing,  262.  Information  by  a  com- 
mon informer,  must  state  his  name,  262,  the  time  of 
lodging  the  information,  262,  the  time  of  committing  the 
offence,  262,  the  place  where,  262,  and  all  the  facts,  &c., 
constituting  the  offence,  263;  when  it  sl^all  negative 
exceptions,  263.  Time  limited  for  bringing  it,  263 ;  must 
be  exhibited  by  informer  in  person,  263.  Form  of  it, 
264 ;  how,  when  for  more  than  one  offence,  264.  How 
stated  in  a  conviction,  273,  and  how  far  the  conviction  is 
evidence  of  it,  337. 

Informer,  in  what  case  incompetent  as  a  witness,  268.  340. 

Inhabitants,  in  what  cases  competent  witnesses,  340.319;  but 
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not  for  their  parish,  upon  an  indictment  for  non-repair  of 

a  highway,  340.     See  495. 
Innkeeper,  not  to  be  licensed  to  deal  in  game,  413,  but  they 

may  sell  game  for  consumption  in  their  inns,  415. 
Inquests  by  coroners,  291:  in  what  cases,  291;   how,  291; 

prisoners  in  gaols,  &c.,  not  to  be  jurors  upon  them,  446 ; 

medical  witnesses,  292 ;  examinations  post  mortem,  293. 

Inquisition,  and  how  signed,  293. 

Inquisition  by  justices,  upon  view,  in  forcible  entry,  in  what 
cases,  and  how,  3^1.  359 ;  form  of  it,  359. 

Insolvent,  expenses  of  bringing  up  to  court  on  circuit,  when 
payable  out  of  the  county  rate,  297. 

Insolvent  court,  proceedings  of,  how  proved,  338. 

Inspectors  of  places  where  anatomy  practised,  314. 

Inspectors  of  gaols  and  houses  of  correction,  438. 

Inspectors  of  houses  for  horseslaughtering,  notice  to  be  given 
to  them,  previously  to  killing,  563;  in  what  cases  they  may 
stay  the  killing,  563 ;  their  books  to  be  produced  at  ses- 
sions, 567. 

Inspection  of  poor  rate,  surveyor  of  highways  to  have,  483. 

instruction  of  prisoners  in  gaols,  &c.,  433. 

Instruments  of  disguise,  conveying  to  prisoners  in  gaols,  &c., 

punishment,  453. 
Intent,  in  burglary,  what  usually  laid>  182.    Intent  to  defraud, 

in  forgery,  366. 
Intent,  how  proved,  333. 
Interment  of  felo  de  se,  how,  294. 

Ireland,  game  certificates  in,  how  available  in  England,  390. 
Irish  warrants  of  apprehension,  how  and  by  whom  backed  in 

England,  227. 

J. 

Jews  may  be  witnesses,  340. 
Joint  tenant  may  be  guilty  of  forcible  entry,  352. 
Journals  of  the  Houses  of  Lords  and  Commons,  how  proved, 
338. 

Journeymen  bakers,  offences  by,  how  punished,  160.  172. 
Journeymen,  combination  by,  how  far  punishable,  219.    See 
"  Combination" 

Judgment  in  appeal,  69 ; — on  demurrer,  316. 
Judgment,  arrest  of,  316;  why  preferable  to  a  demurrer,  316. 
Jurisdiction  of  the  Admiralty,  9. 

Jurisdiction  of  court  of  Queen's  Bench,  over  inferior  tribunals, 
195. 

Jurors,  upon  an  inquisition  before  a  coroner,  291 ;  prisoners 
in  gaols,  &c.,  not  to  be,  446;  upon  an  inquisition  of 
forcible  entry,  357,  358,  their  oath,  358.    Persons  serving 
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•s,  ^o  htTe  not  been  returned,  no  objection,  after  tct- 
diet,  316. 

Jarors,  embracery  of,  wbat,  and  its  ponishment,  329. 

Juttices,  tbeir  anthority  to  commit  for  offences,  223  s  tee 
"  Comwutmad;"  to  convict  iat  offences,  260;  see  "  Om- 
vicHon" 

Justices,  examinations  by,  in  felony,  229,  in  misdemeanor, 
229,  in  offences  committed  at  sea,  230. 10.  See  "  Com- 
Wtttment." 

Justices,  their  authority  as  to  county  rate,  298,  299. 

Justices,  their  power  and  authority  as  to  gaols,  &c.,  in  coun- 
ties, 425,  &c. ;  in  counties  divided  into  ridings,  449 ;  in 
boroughs,  4£0. 

Justices,  their  authority  to  appoint  surveyor  of  highways*  475, 
in  allowing  highway  rates,  483,  in  compelling  the  repair 
of  highways,  492,  in  ordering  highways  to  be  widened, 
501,  in  stopping  up  and  diverting  highways,  505. 

Justices,  trustees  of  turnpike  roads,  526. 

Justices,  may  interfere  to  suppress  an  affiray,  12  i—to  apprehend 
an  offender,  118. 

Justices,  what,  may  attend  spedal  sessions  for  granting  ale 
licences,  18 ;  what,  may  vote  upon  an  appeal,  69. 

Justices,  assault  upon,  in  the  execution  of  their  duty  as  to 
wreck,  126. 

Justices,  in  what  cases  an  attorney  may  act  before,  in  what 
not,  136,  137. 

Justices,  orders  of,  when  removable  by  certiorari,  198 ;  within 
what  time,  199;  notice  of  moving  for  the  certiorari, 
199. 

Justices'  clerks,  tee  "Justices;*'  their  fees,  524. 

Justifiable  homicide,  what,  550 ;  by  an  officer  in  making  an 
arrest,  when,  555. 

Juvenile  offenders,  prison  for,  451 ;  where,  451 ;  officers, 
452;  visitors,  452;  rules  and  regulations,  452.  The 
prisoners,  452 ;  their  removal,  in  what  cases,  453  ;  offences 
by  them,  453 ;  breaking  prison,  453 ;  escaping  from  cha- 
ritable institutions,  454. 

K. 

Keelman,  forcibly  preventing  him  from  working,  penalty,  128, 
conviction,  128. 

Keeper  of  a  gaol  or  house  of  correction,  439 ;  by  whom  ap- 
pointed, 438  ;  rules  of  the  gaol,  &c.,  respecting  him,  431, 
<  432 ;  not  to  sell  or  give  spirits  or  fermented  liquors  in  the 
prison,  437  ;  reports  by  him  of  the  state  of  the  gaol,  &c., 
442,  443 ;  in  what  cases  he  may  hear  complaints,  and 
punish  the  offender,  445,  446. 

Keeper  of  a  forest,  chase,  &c.,  see  "  Game/* 
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Killing  cattle,  with  intent  to  steal  any  part  of  the  carcase,  &c., 
punishment,  191,  commitment ,  191 ;  killing  them  ma- 
liciously, punishment,  191,  commitment,  192. 

Killing  salmon  on  fence  days,  or  out  of  ceason,  347,  penalty, 

347,  conviction,  349 ;  killing  them  with  lime,  &c,  penalty, 

348,  conviction,  348. 

Killing  game,  397.  399.     See  "  Game." 
Kiper  salmon,  taking  or  having,  penalty,  347. 
Knowledge,  guilty,  how  proved,  333  ;  how  proved  in  forgery, 
366. 

L. 

LAbour  of  prisoners  in  gaols,  &c.,  in  what  cases,  444. 

Lace,  wholesale  traders  in,  not  within  statute  as  to  hawkers, 
464. 

Lamb,  stealing,  killing,  or  ill-treating,  191, 192  ;  see  "Cattle;** 
turning  infected  lambs  upon  commons,  &c.,  240;  see 
"  Commons." 

Lamps  or  lamp  posts  upon  turnpike  roads,  puUing  down  or 
deBtro3ring  them,  penalty,  545. 

Land,  inclosed,  when  materials  for  highways  may  be  tal^en 
from,  496 ;  the  like,  as  to  waste  land,  496. 

Land  left  or  allotted  for  maintaining  highways,  when  it  may 
be  leased  or  disposed  of,  500. 

Landlord,  his  remedy  when  goods  are  removed  to  avoid  a  dis- 
tress for  rent,  321;  see  "Distress}" — ^when  entitled  to 
game,  385,  386^  and  see  398,  402,  and  may  authorize 
others  to  kill  it,  386 ;  see  *'  Game; " — not  liable  to  repair 
highways,  488. 

Landrails,  trespass  in  search  of  them  in  the  day  time,  penalty, 
402 ;  the  like,  by  five  persons  or  more,  403,  and  using 
violence,  404. 

Land  tax,  costs  of  distress  for,  324. 

Larceny,  see  "  Burglary  and  Housebreaking,"  **  Cattle;"  cannot 
be  committed  by  a  wife,  of  her  husband's  property,  674. 

Lease  of  land  given  for  the  maintenance  of  highways,  how, 
500. 

Leave  and  licence  of  occupier,  no  defence  to  information 
against  trespassers  in  pursuit  of  game,  by  landlord,  402. 

Lending  licence,  by  hawkers,  469  ;  by  horseslaughterers,  566. 

Lessee,  removing  goods  to  avoid  a  distress  for  rent,  in  what 
cases  landlord  may  follow,  and  distrain  it,  321,  322 » 
and  may  have  action  for  double  value,  321,  322,  or  an 
order  of  justices  where  the  value  of  the  goods  does  not 
exceed  £50,  p.  322 ;  form  of  the  order,  323. 

Lessor,  when  entitled  to  game,  385,  386,  and  see  398,  402, 
and  may  authorize  others^to  kill  it,  386 ;  see  "  Game.* 
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Letter,  accusing  or  threatening  to  accuse  a  person  of  crime, 
with  intent  to  extort,  punishment,  7. 

Levying  hue  and  cry,  in  what  cases  and  how,  568  ;  form  of 
the  trarrant,  568. 

Lerying  penalties  by  distress,  282.    See  **  Conviction.** 

Liability  to  repair  highways,  485 : — of  parishes,  485,  how, 
where  the  highway  is  in  two  parishes,  486 ;  of  town- 
ships, 488 ;  of  individuals  or  corporations,  488 ;  as  to 
ways  set  out  under  inclosure  acts,  491 ;  ways  to  and  over 
bridges,  491 ;  new  way  set  out,  where  a  road  is  diverted, 
509. 

Libel  against  Christianity.,  writing  and  publishing,  &c.,  pu- 
nishment, 153,  commitment,  153. 

lAberate,  or  warrant  of  deliverance,  upon  a  prisoner  being 
baUed,  141 ;  form  of  it,  141. 

Licence  for  alehouses,  16;  annual  licensing  meeting,  17,  when 
and  where  to  be  holden,  17,  petty  sessions  for  appointing 
it,  17;  who  may  be  licensed,  20;  notice  of  intention  to 
apply,  21 ;  licence,  how  granted,  23  ;  form  of  it,  24  ;  in 
what  cases  forfeited,  31.    See  **  Alehouse" 

Licence  for  beer  shops,  39 : — ^to  sell  beer,  porter,  and  ale,  39, 
to  sell  cyder  and  perry,  41 ;  form  of  it,  44;  in  what  cases 
forfeited,  46,  54.    See  "  Alehouse  (Beer-shops.)" 

Licence  for  canteens,  58. 

Licence  to  practise  anatomy,  341. 

Licence  of  clergyman,  as  chaplain  to  a  gaol,  440. 

Licence  to  deal  in  game,  by  whom  granted,  413,  when,  586, 

form  of  it,  413;    in  what  cases  forfeited,  417.      See 

"  Game." 

Licence  for  gunpowder-mill,  &c.,  456 ;  the  like,  for  powder 
magazines,  457. 

Licence  to  marry,  forging  or  altering,  punishment,  376. 

Licence  for  hawkers,  462 ;  duty  payable,  462  ;  when  not  ne- 
cessary, 463 ;  when  to  be  taken  out,  464.  See  "  Hawkers 
and  Pedlars.** 

Licence  to  dig  for  materials  for  highways,  496 ;  the  like,  to 
sell  them,  498. 

Licence  for  horseslaughtering,  561 .    See  "  Horseslaughtering" 

Lichfield,  power  of  the  council  as  to  the  gaol  of,  450,  451 ; 
gaol  to  be  regulated  by  the  justices,  450. 

Light  presumptions,  what,  and  their  effect,  335. 

Lightening  the  current  coin,  punishment,  213;  commitment, 

213. 
Lime,  killing  salmon  by,  penalty,  348. 
Lime,  putting  the  hides  of  slaughtered  horses  into,  penalty, 

565. 
Lime-washing  gaols,  &c.,  when,  435. 
Limitation  of  informations  upon  penal  statutes,  263. 
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Lincoln,  power  of  the  council  as  to  the  gaol  of,  450,  451 ;  gaol 
to  be  regulated  by  the  justices,  450. 

Linen,  wholesale  traders  in,  need  not  have  a  hawker's  licence, 
464. 

Liverpool,  gunpowder  magazines  at,  not  within  the  statutes  as 
to  gunpowder,  455. 

Loading  gunpowder,  delay  in,  penalty,  460 ;  loading  it,  be- 
fore stale  gunpowder  removed,  penalty,  459. 

Loan  societies,  383  ;  how  established,  383;  their  rules  to  be 
certified,  383;  payment  of  notes,  how  enforced,  383. 

Lobster  fishery,  how  regulated,  351. 

Lodgers,  burglary  in  the  apartments  of,  182. 

London,  not  affected  by  the  statute  as  to  alehouse  licences, 
37, — by  the  statute  relating  to  bread  and  fiour,  165,— 
by  the  highway  act,  473. 

Lords  of  manors,  their  right  to  game,  386 ;  their  right  to  ap- 
point gamekeepers,  387,  or  grant  deputations,  388. 

Lords,  entries  in  the  journals  of  the  house  of,  how  proved, 
338. 

Losing  at  play  £10  at  a  time,  or  £20  within  twenty-four 
hours,  punishment,  421,  commitment,  421. 

Lunatic  asylums  for  counties,  expenses  of,  to  be  paid  out  of 
county  rate,  297. 

M. 

Machine,  for  weighing  coals  on  delivery,  206;  penalty  on 
driver  for  not  having  one,  207. 

Machines,  weighing,  upon  turnpike  roads,  539. 

Machinery,  riotously  demolishing,  remedy  against  the  hun- 
dred, 569. 

Magazine  for  gunpowder,  who  to  have,  457;  how  licensed, 
457 ;  what  powder  may  be  kept  in  them,  457, 458. 

Magistrate.     See  "  Justice  of  the  Peace** 

Mails,  exempt  from  tolls  on  turnpike  roads,  534. 

Maiming  cattle,  punishment,  191,  commitment^  192. 

Maintenance  of  bastard,  147.    See  "  Bastard" 

Making  coining  tools,  punishment,  216. 

Making  fireworks,  penalty,  346,  conviction,  346. 

Making  turnpike  roads,  526.  See  "  Highway  (^Turnpike 
Road):* 

Malice,  how  proved,  333. 

Malice,  what,  necessary  to  constitute  murder,  553. 
Maliciously  killing  or  maiming  cattle,  punishment,  191,  com- 
mitment, 192, 

JWalt,  hindering  the  free  sale  or  conveyance  of,  penalty,  129, 
conviction,  129. 

Malthouse,  setting   fire   to,  punishment,   184,  commitment. 
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185 ; — ^riotously  demolishing,  remedy  against  the  hundred 

for,  569. 
Maltsters,  to  make  com  returns,  289. 
Mandamus,    not    granted,    where    certiorari   taken    away, 

195.  ' 

Manged  sheep  and  lambs,  turning  upon  commons,  penalty, 

240.    See  "  Commons" 

Manor,  lord  of,  his  right  to  game,  386 ;  his  right  to  appoiat 
gamekeepers,  387,  to  grant  deputations,  388. 

Manslaughter,  what,  and  how  punishable,  550  :  in  killing  an 
officer,  when,  555 ;  in  killing  by  an  officer,  in  attempting 
to  make  an  arrest,  555  ;  in  killing  upon  proYocation, 
when,  554 ;  in  killing  by  fighting,  when,  556 ;  in  killing 
in  defence  of  property,  557 ;  in  killing  by  correction, 
when,  557 ;  in  killing  through  negligence  or  ignorance, 
558 ;  in  killing  without  intention,  whilst  doing  another 
act,  558.    Where  tried,  if  committed  at  sea,  1 1 . 

Manalaughter,  accessories  in,  559 :  no  accessories  before,  559. 
5 ;  accessories  after,  how  punished,  559. 

Manslaughter,  commitment  for,  561 ; — ^how,  when  committed 
at  sea,  10 ;  commitment  for,  by  coroner,  293. 

Manufactures,  buildings  used  in,  setting  fire  to,  punishment, 
184,  185  }  commitment,  185  ; — ^riotously  demolishing, 
remedy  for,  against  the  hundred,  569. 

Manufacturers,  combination  by,  219.    See  "  Combination." 

Manufacturing  paper  for  fiank  of  England  notes,  punishment, 
568,  569. 

Manure,  exempt  from  toll  on  turnpike  roads,  533,  534,  535. 

Manure,  laying,  upon  a  highway,  penalty,  513,  514 ; — on  a 
turnpike  road,  penalty,  544. 

Mare,  stealing,  killing  or  illtreating,   191,  192;  see  "  Cattle." 

Marking  scabbed  sheep  on  commons,  how,  241 ; — other  sheep 
also  to  be  marked,  242.    See  "  Commons" 

Marking  packages  of  hawkers,  how,  465. 

Market,  sale  in,  not  within  statute  as  to  hawkers,  &c.,  465, 
464. 

Marriage,  proof  of,  in  bigamy,  152. 

Marriage  licence,  forging  or  altering,  punishment,  376. 

Marriage  register,  how  proved,  338  ; — making  false  entries  in, 
punishment,  375,  376,  or  in  the  copy  sent  to  the  registrar 
of  the  diocese,  377. 

Married  woman,  Cannot  take  an  apprentice,  71 ; — cannot  enter 
into  a  recognizance,  236  ;  may  be  tried  for  keeping  a  dis- 
orderly house,  317. 

Masters,  complaints  of,  against  apprentices,.  102 :  as  to  ap- 
prentices generally,  under  stat.  5  El.  c.  4,  p.  102 ;  the 
like,  under  stat.  20  G.  2,  c.  19,  &c.,p.  103.  See  "Jp- 
prentice." 
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Masters,  complaints  of  apprentices  against,  107  : — apprentice!) 
generally,  under  stat.  5  £!.  c.  4,  p.  107  ; — the  like  under 
Stat.  20  G.  2,  c.  19,  p.  107  ;— the  like  under  stat.  33  G.  3, 
c.  65,  p,  109 ; — by  apprentices  to  the  sea  service,  110  ; — 
by  apprentices  to  chimneysweeps,  110.  See  "  Apprert' 
ticer 

Master,  causing  the  death  of  apprentice  by  cruelty  or  illtreat- 
ment,  when  homicide,  551. 

Master,  homicide  by,  in  defence  of  his  servant,  when  excusable, 
557  ; — ^in  correction  of  his  apprentice  or  servant,  when 
manslaughter,  when  murder,  when  excusable,  557. 

Materials  for  highways,  how  obtained  from  waste  lands,  496  ; 
bow,  from  inclosed  lands,  496 ;  surveyor  doing  damage  in 
taking  them,  penalty,  497 ;  pits  from  which  they  are 
taken,  to  be  filled  up,  499 ;  surveyor  may  contract  for 
them,  497  ;  ratepayers  to  have  the  carriage  of  them,  498  ; 
penalty  for  stealing  them,  499 ; — such  materials,  exempt 
from  tolls,  533. 

Materials  for  turnpike  roads,  526 ; — exempt  from  tolls,  533 ; 
— stealing  them,  penalty,  592. 

Matrix,  for  coining,  making  or  having,  punishment,  216;-— 
conveying,  out  of  the  mint,  punishment,  216. 

Matron  of  gaol  or  house  of  correction,  by  whom  appointed, 
439  ; — ^rules  of  gaols,  &c.,  respecting,  431,  &c.  Matron  of 
prison  for  juvenile  offenders,  452. 

Mayor,  not  to  be  concerned  in  contracts  for  borough  gaol, 

451 ; — salary  of,  paid  out  of  the  borough  fund,  309. 
Mead,  owner  of  beer  shop  selling,  penalty,  42 ;  cohviction,  43. 
Measure,  coals  not  to  be  sold  by,  206. 

Measure,  standard,  alehouse  keeper  not  selling  by,  penalty, 
27,  conviction,  29  ; — keeper  of  beer  shop  not  selling  by, 
penalty,  43,  45 ;  conviction,  43,  44. 

Medical  men,  homicide  by,  through  negligence  or  ignorance, 

558. 
Medical  men,  not  privileged  from  disclosing  in  evidence  private 

communications  of  their  patients,  341. 
Medical  witness,  before  coroner's  inquest,  in  what  cases,  292  ; 

his  fees,  293. 
Medway,  river,  fisheries  of,  how  regulated,  350. 
Meeting,  annual,  for  licensing  alehouses,  17  ;   adjournment  of 

It,  19.    See  "  Alehouse."     * 
Meetings,  for  the  purpose  of  training  to  arms,  prohibited, 

114. 
Meetings  of  Justices,  for  preparing  assessments  to  the  county 

rate,  299,  300. 
Menaces,  used  by  trespassers  in  pursuit  of  game,  penalty,  404, 

conviction,  404. 
Mending  instruments  of  coinage,  punishment,  216. 

2/3 
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Merchant,  conyerting  to  his  own  use  money  or  securities  in* 
trusted  to  him  for  a  special  purpose,  punishment,  13, 
commitment,  14 ; — selling  or  converting  to  his  use  any 
chattel,  security,  or  power  of  attorney  for  sale  or  transfer 
of  stock,  punishment,  14,  commitment,  14.  In  ^hat  cases 
not  liable  to  prosecution,  15. 

Merchant  ships,  assaults  on  board  of,  summary  proceedings 
for.  124. 

Mersey,  river,  fisheries  in,  how  regulated,  350. 

Messenger  of  challenge  to  fight,  how  punishable,  201. 

MethegUn,  not  to  be  sold  in  beer  shops,  penalty,  42,  convic- 
tion, 43. 

MUestones,  destroying  or  defacing,  penalty,  513.  538. 

Military,  billeting,  on  beer  shops,  in  what  cases,  45. 

Military  service,  foreign,  engaging  in,  punishment,  361,  com- 
mitment, 361.    See  "Foreign  Service." 

Militia,  seijeants,  &g.  in,  not  UiEd>le  to  serve  as  constables, 
248. 

Mill,  setting  fire  to,  punishment,  184,  commitment,  185 ; — 
riotously  demolishing,  remedy  against  the  hundred  for, 
669. 

Mills,  cotton  and  woollen.    See  "  Manufactures" 

Mills  for  gunpowder,  456,  where  and  in  what  cases,  456,  455. 
See  "  Gunpowder," 

Millers,  to  make  com  returns,  289. 

Mines ;  see  "  Larceny,"  "  Malicious  Injuries ;" — subject  to 
highway  rate,  483 ;— injuries  to  by  rioters,  remedy  for, 
against  the  hundred,  569. 

Mines  of  coal,  setting  fire  to,  punishment,  186,  commitment, 
186. 

Mine,  gunpowder  for,  what  quantity  may  be  kept,  458. 

Mint,  conveying  tOols  or  metals  out  of,  punishment,  216. 

Misadventure,  homicide  by,  550  ;  not  punishable,  550. 

Misbehaviour  of  drivers  upon  highways,  penalty,  517. 

Miscarriage,  giving  drugs  to  procure,  punishment,  2,  commit- 
ment, 3. 

Misdemeanors,  no  accessories  in,  5  ; — bail  in,  139  ; — exami- 
nations in,  229  ; — married  woman,  punishable  for,  574. 

Misdemeanor,  attempt  to  commit,  punishment,  136,  commit- 
ment, 136. 

Moors,  turning  scabbed  sheep  upon,  penalty,  240.  See  "  Com- 
mons" 

Moor  game,  game  within  the  statute  against  night  poaching, 
408. 

Moravians,  may  be  witnesses,  340 ;  form  of  their  affirmation, 
230. 

Mortgage  of  county  rates,  to  build  or  repair  gaols,  &€<» 
426. 

Mother  of  bastard,  to  maintain  it,  147,  148. 
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Mould  for  coining,  making  or  having,  216  ; — conveying  out  of 
the  mint,  216. 

Mould  for  malcing  bank  note  paper,  making  or  having,  368, 
369 ; — the  like,  for  other  bankers'  paper,  371. 

Mule,  wantonly  or  cruelly  illtreating,  penalty,  192. 

Murder,  what  and  how  punished,  550 :  in  killing  an  officer  in 
execution  of  his  duty,  554 :  in  killing,  by  fighting,  555, 
556  ;  in  killing  in  self  defence,  when,  557  ;  in  killing  by 
correction,  557 ;  in  killing  without  intention,  whilst 
doing  another  act,  558.  Principals  and  accessories  in, 
558 ; — married  women  punishable  for,  574, 

Murder,  commitments  for,  659  :  for  murder  by  stabbing,  559, — 
by  shooting,  560, — by  throwing  a  stone,  560, — by  beating, 
660, — by  riding  over  the  deceased,  560, — by  strangling, 
•    560, — by  drowning,  561, — by  poison,  561. 

Murder,  commitment  for,  by  coroner,  293. 

Murder,  at  sea  or  abroad,  commitment  for,  10.  230; — where 
and  how  tried,  1 1 . 

Murder,  attempt  to  commit,  by  poison,  punishment,  131, 
commitment,  131 ; — by  stabbing,  cutting  or  wounding, 
punishment,  131,  commitment,  131  ;  —  by  shooting, 
punishment,  132,  commitment,  132; — ^iDy  attempting  to 
drown,  suffocate,  &c.,  punishment,  133,  commitment, 
133. 

Murder,  attempt  to  commit,  with  burglary,  punishment,  180, 
commitment,  180. 

Murder,  setting  fire  to  ships  with  intent  to,  punishment,  185, 
commitment,  185. 

N. 

Name  of  owner,  to  be  on  waggons,  &c.,  590.  516.  517.  540. 
542. 

Name  to  be  over  door,  of  keeper  of  beer  shop,  41, — of  dealers 
in  game,  413, — of  horseslaughterers,  562; — name^  &c., 
on  hawkers'  packages,  &c.,  465. 

Naval  service,  foreign,  engaging  in,  punishment,  361.  See 
"'Foreign  Service." 

Navigable  river,  a  public  highway,  516 ; — stealing  from  vessels 
on.     See  "  Larceny." 

Near  side  of  highway,  waggons,  &c.,  to  be  driven  upon,  517. 

Neglect  of  duty,  of  constables,  penalty,  250 ; — of  constables  in 
boroughs,  254 ; — of  special  constables,  258 ; — of  cOunty 
and  district  constables,  583  ; — of  coroners,  295  ; — of  sur- 
veyors of  highways,  481. 

Negligent  escape,  punishment,  331,  commitment,  331. 

Negligence  of  drivers  on  highways,  in  what  cases  punishable, 
and  how,  517  ; — ^the  like,  on  turnpike  roads,  541. 

Negligence,  homicide  arising  from,  manslaughter,  558. 
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Net,  using,  to  take  game,  not  having  a  certifieate,  peialfy, 
.  394,  389,  390,  397 ; — in  what  cases  gamekeepers  may 
seize  them,  387,  388. 

Net,  using,  to  take  the  spavn  or  small  fry  of  salmon,  penalty, 
348. 

Nid,  river,  fisheries  in,  how  regulated,  350. 

Night,  what,  in  burglary,  180  ; — ^what,  in  night  poaching,  408. 

Night  poaching,  408  : — ^taking  game,  or  entering  land  to  take 
it,  in  the  night  time,  punishment,  408,  canviciion,  408 ; — 
second  offence,  punishment,  409,  conviction,  409  ;->-third 
offence,  punishment,  410,  commitment,  411.  The  like,  by 
three  or  more  persons,  any  of  them  being  armed,  punish- 
ment,  410,  commiiment,  411.  Taking  hares  or  conies  in 
the  night,  in  warrens  or  breeding  grounds,  punishment, 
406. 

2Sptices  as  to  alehouse  licences : — ^notice  of  the  annual  licens- 
ing meeting,  17,^-of  the  adjourned  or  special  sessions, 
20, — of  intention  to  apply  for  licence,  21,— of  applying 
to  transfer  a  licence,  22,  23. 

Notice  of  appeal,  65 ; — of  appeal  against  a  conviction,  286| 
form  of  it,  287. 

Notice  of  application  in  bastardy,  578. 

Notice  of  applying  for  a  certiorari,  199. 

Notice  of  holding  sessions,  where  business  relating  to  the 
county  rate  is  to  be  transacted,  308. 

Notice  to  overseer,  of  dead  body  being  cast  on  shore,  312. 

Notice  to  produce,  in  what  cases,  337  ;  not  necessary  to  give 
a  notice  to  produce  a  notice,  337. 

Number  of  witnesses  required  in  criminal  cases,  342. 

Nuisance,  in  keeping  a  disorderly  house,  317  ; — in  keeping  a 
gaming  house,  422< 

Nuisance  to  highway,  at  common  law,  516.  494; — ^by  statute, 
509.  Nuisances  to  turnpike  roads,  542.  592.  Surveyors 
to  make  returns  as  to  them,  480. 

O. 

Oath  of  constable,  249 ; — of  special  constable,  256. 

Oath  of  jurors,  upon  an  inquisition  of  forcible  entry,  358. 

Oath  of  a  witness,  upon  a  commitment,  230. 

Obstructing  an  officer,  in  making  an  arrest,  116. 

Obstructing  inspectors  of  gaols  or  houses  of  correction,  439. 

Obstructing  the  search  for  adulterated  bread  or  flour,  157. 169. 

Obstructing  the  passage  on  a  highway  or  causeway,  513 ;  the 
like,  on  turnpike  roads,  542,  544,  or  at  a  turnpike  or  toll 
gate,  529.  Obstructions  by  trees,  hedges,  &c.,510.  Ob* 
structions  by  snow,  or  falling  down  of  banks,  &c.,  to  be 
removed  by  surveyor,  480. 

Obstructions  to  highways,  when  and  how  punishable  at  tom^ 
mon  law,  515,  516. 
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Occupier,  when  not  entitled  to  game,  385 ; — ^taking  it,  penalty, 
398,  conviciion,  398 ; — ^he  may  apprehend  night  poachers, 
411. 

Occupier,  when  liable  to  repair  highway,  488. 

Offences  in  gaols,  445.  453  :  attempts  to  escape,  445;-~other 
offences,  445 ;  in  what  cases  keeper  may  punish  for  them, 
445,  446. 

Office,  setting  fire  to,  punishment,  184,  commitment,  185 ;"— 
riotously  demolishing,  remedy  against  the  hundred  for, 
569. 

Office,  surveyor  of  highway  refusing  to  execute,  penalty,  465. 

Officers,  homicide  of,  when  murder,  when  manslaughter,  554, 
555 ; — ^homicide  by,  when  justifiable,  when  manslaughter, 
566. 

Officers,  permitting  escape,  punishment,  331,  commitment,  331. 

Officers,  obstructing  them  in  making  an  arrest,  116.  See 
''Arrest,"  "Constable." 

Officers  of  the  army,  'killing  or  taking  game  or  fish,  penalty, 
398,  conviction,  399 ; — in  what  cases  exempt  from  toll  on 
turnpike  roads,  534. 

Officers  in  Her  Majesty's  service,  embezzlement  by,  punish- 
ment, 328. 

Officers  of  corporations,  not  to  be  interested  in  contracts 
respecting  the  gaol,  451. 

Officers  in  gaols,  439.  452. 

Officers  of  customs,  bribery  of,  177. 

Officers  of  sheriff,  disqualified  from  holding  a  licence  for  an 
alehouse,  21,  or  beer  shop,  39. 

Officers,  how  proved  to  be  so,  335. 

Old  deeds  or  writings,  when  not  necessary  to  prove  them,  339. 

Open  fields,  turning  scabbed  sheep  upon,  penalty,  240.  See 
"  Commons,** 

Opposing  an  arrest,  punishment,  116. 

Order  for  delivery  of  goods,  forgery  of,  367  ; — ^factor  pledging 
it,  punishment,  15. 

Order  for  payment  of  money,  forgery  of,  365. 

Order  of  justices, — ^for  the  binding  Of  parish  apprentices,  79, 
form  of  it,  80 ;  in  the  case  of  master  removing,  88,  form 
of  it,  90  ;  in  the  case  of  master  dying,  91,  form  of  it,  92 ; 
— order  upon  the  complaint  of  apprentice  against  his 
maiter,  107, /orm  of  it,  108  ; — order  for  the  payment  of 
wages,  111,  form  of  it,  112.  Order  in  bastardy,  1 50,  151. 
Order  for  church  rates,  203, /orm  of  it,  204.  Orders  as 
to  county  rates,  307.  Order  to  deliver  up  toll  houses, 
&c.,  529,  form  of  it,  530.  Removal  of,  by  certiorari,  198, 
within  what  time,  199,  recognizance,  &c.,  200.  Orders 
cannot  be  amended,  61. 

Order  of  sessions,  how  proved,  337. 

Order  to  be  preserved  in  alehouses,  30 ; — in  beer  shops,  45. 
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Ordnance,  horses  conveving,  exempt  from  toll  on  turnpike 

road,  534. 
Outhouse,  setting  fire  to,  punishment,  184,  commitment,  185  ; 

riotously  demolishing,  remedy  against  the  hundred  for, 

569. 
Outhouse,  when  the  subject  of  burglary,  181. 
Ouse,  rirer,  regulation  of  the  fishery  in,  350. 
Overseers  of  salmon  fisheries,  347. 
Overseers  of  the  poor,  their  duty  in  binding  parish  apprentices, 

78 ;  in  bindmg  them  to  the  sea-service,  97 ; — as  to  county 

rates,  300,  304,  305,  306;  as  to  borough  rates,  310;  as 

to  disorderly  houses,  318,  319;  asto  gaming  houses,  422, 

318 ;  in  paying  gaol  passes,  448. 
Owner  of  land,  may  apprehend  night-poachers  upon  it,  411. 
Oxen,  stealing,  wounding,  or  ill-treating,  191,   192.      See 

"  Cattle." 
Oxen,  what  tolls  for  carriage  drawn  by,  on  turnpike  road, 

630. 

P. 

Pack  and  prime  way,  or  pack  and  drift  way,  what,  473. 

Packages  of  hawkers,  how  to  be  marked,  465 ;  not  being  so 
marked,  penalty,  465,  conviction,  465. 

Packing  butter,  prescribed  mode  of,  188. 

Paper  for  bank-notes,  making  pr  having,  punishment,  369 ; 
the  like,  for  other  bankers'  notes,  371. 

Pardon,  its  effect  in  restoring  the  competency  of  a  witness  con- 
victed, 342  ;  what  equivalent  to  it,  342. 

Parent^  causing  the  death  of  his  child  by  cruelty  or  ill-treat* 
ment,  homicide,  551;  the  like,  by  correction,  557.  Ho- 
micide by  parent,  in  defence  of  his  child,  excusable,  557. 

Parish,  liability  of,  to  repair  highways,  485 ; — ^to  repair  turn- 
pike roads,  486,  527.  588. 

Parish  apprentices,  78 :  who  may  be  bound,  78,  and  who  com- 
pellable to  take  them,  86 ;  previous  inquiry  and  order  of 
justices,  78,  form  of  the  order,  80 ;  the  indenture,  and 
how  and  by  whom  executed,  81 ;  how  and  by  whom  al- 
lowed, 83,  and  in  what  cases  to  be  allowed,  where  the 
parish  is  not  a  party  to  the  indenture,  85 ;  defect^in  the 
binding,  allowance,  consequences  of,  86  ;  registry  of 
parish  apprentices,  88 ;  master  removing,  88,  or  dying, 
9 1 ;  covenant  for  maintenance,  how  enforced,  92 ;  as- 
signment, how,  93,  and  the  form  of  it,  94;  discharge  of 
apprentice,  95. 

Parish  roads,  law  respecting,  473. 

Parish  surveyor,  in  districts,  how  elected,  and  his  duty,  479. 

Parks,  of  the  Crown,  trespassing  upon,  in  the  day-time,   in 


Index,  663 

putsuit  of  game,  penalty,  403 ;  who  may  order  the  tres- 
passers to  quit  the  land,  and  give  their  address,  403 ;  five 
or  more  so  trespassing,  one  being  armed,  penalty,  404  ; 
the  game  may  betaken  from  them,  405. 

Parkhurst,  prison  for  juvenUe  offenders,  at,  451. 

Parliament,  entries  in  the  journals  of,  how  proved,  338. 

Parliament,  electors  for  members  of,  when  exempted  from  toll 
on  turnpike  roads,  534 ;  bribery  of,  penalty,  176, 177. 

Parol  evidence,  339  ;  in  what  cases,  339 ;  who  may  be  wit- 
nesses, 340 ;  number  of  witnesses  required,  342 ;  wit- 
nesses how  compellable  to  attend,  342 ;  witnesses'  ex- 
penses, 342.  No  distinction  as  to  best  and  secondary 
evidence,  in  parol  evidence,  336. 

Partners,  dealing  in  game,  how  licensed,  414. 

Partridge,  season  for  killing,  399.  See  "  Game"  Partridges 
are  game  within  the  statute  against  night-poaching,  408. 

Passes,  given  to  persons  on  their  discharge  from  gaol,  in  what 
eases,  and  by  whom,  447. 

Passengers,  obstructing  at  toll-bars,  penalty,  529. 

Passport,  when  and  to  whom  to  be  produced  by  alien,  59. 

Pattern,  (coining  tool,)  making  or  having,  216;  taking  it  out 
of  the  mint,  216. 

Paying  away  counterfeit  coin,  213.  217.    See  "  Coin." 

Paying  penalty,  after  commitment  for  non-payment,  prisoner 
to  be  discharged,  283. 

Payment  of  notes  to  loan  societies,  how  enforced,  383. 

Payment  of  tolls  on  turnpike  roads,  how  enforced,  535 ;  evad- 
ing payment,  penalty,  536. 

Peace,  articles  of,  may  be  exhibited  by  a  wife  against  her  hus- 
band, 575. 

Peace-oflBcer,  see  "  Constable;" — how  proved  to  be  so,  335. 

Peat,  stack  of,  setting  fire  to,  punishment,  186,  commitment, 
186. 

Peers,  how  to  be  tried,  for  murder  or  manslaughter  abroad,  1 1 . 

Penal  action,  compounding,  punishment,  244. 

Penalties  in  boroughs,  what,  to  go  to  the  borough  fund, 
309. 

Per  infortunium,  homicide,  not  punishable^  550. 

Perjury,  persons  convicted  of,  incompetent  as  witnesses,  341  ; 
two  witnesses  required  to  convict  of,  342. 

Perry,  lieence  to  beer- shops  to  sell.  41. 

Personating  the  owner  of  stock,  punishment,  374 ; — acknow- 
ledging recognizance  of  bail,  fine,  recovery,  cognovit, 
judgment,  or  deed  to  be  enrolled,  in  the  name  of  another, 
punishment,  375. 

Pestle  mills,  for  making  gunpowder,  prohibited,  penalty,  456, 
conviction,  457. 

Petty  constable,  248,  see  "  Constable ; "  when  to  levy  the 
county  rate,  304,  305. 
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Petty  constables,  in  the  counties  and  districts,  582.  See 
"  Ckmsiable." 

Petty  sessions,  for  appointing  the  annual  meeting  for  licensing 
alehouses,  17. 

Petty  sessions,  complaints  against  constables  at,  250.  See  "  Set- 
iiorur 

Petty  treason,  what,  551 ;  now  deemed  murder,  551. 

Pheasant,  season  for  killing,  399.  See  "  Oame."  Pheasants 
are  game,  within  the  statute  a^nst  night-poaching,  408. 

Physicians,  not  liable  to  serve  as  constables,  248. 

Pig,  killing  or  maiming,  punishment,  191. 

Pigs,  allowing,  to  root  up  or  damage  a  turnpike  road,  penalty, 
544. 

Piracy,  justices  may  take  examinations  for,  and  commit,  230. 

Pistol,  firing,  near  a  turnpike-road,  penalty,  346. 

Pit,  from  which  muterials  for  highways,  &c.,  are  dug,  to  be 
filled  up,  499,  626. 

Pit,  sinking,  near  a  highway,  penalty,  512 ; — sawpit,  making, 
near  a  turnpike  road,  penalty,  592. 

Place,  certainty  as  to,  in  an  information,  262,  263 ;  evidence  as 
to,  334. 

Plantations  of  trees,  setting  fire  to,  punishment,  186,  commit' 
ment,  186. 

Plates  for  bank-notes,  engraving  or  havihg,  punishment,  369 ; 
the  Kke,  as  to  plates  for  other  bankers'  notes,  371 ;  the  like, 
as  to  plates  for  the  notes  of  foreign   bankers,  &c.  372. 

Play,  winning  or  losing  £10  at,  punishment,  421 ;  winning  at,' 
by  fraud,  421,  422.    See  "\Gaming.**    Playing  at  games 
of  chance  in  the  street  or  highway,  punishment,  422. 

Pledge,  by  a  factor,  of  the  goods,  &c.,  of  his  principal,  punish- 
ment, 15. 

Plumbers,  not  within  the  statute  as  to  hawkers,  463. 

Plym,  river,  regulation  of  the  fisheries  in,  350. 

Poison,  administering,  to  procure  abortion,  punishment,  2, 
commitment,  3 ; — ^the  like,  with  intent  to  murder,  punish- 
ment, 131,  commitment t  131.  Murder  by  poison,  553, 
commitment  for,  561 ;  poisoning  by  accident,  558. 

Poison,  laying,  to  kill  game,  penalty,  400,  conviction,  401. 

Police  magistrate  and  police  in  boroughs,  salaries,  &c.,  paid 
out  of  the  borough  fund,  309. 

Polygamy,  152.    See  "  Bigamy.** 

Poor  rate,  in  what  cases  county  rate  to  be  paid  out  of,  304,310. 

Poor  rate,  costs  of  distress  for,  324. 

Possession  of  forged  bank  notes,  how  punishable,  368 ; — of 
moulds  for  making  the  paper,  369 ; — of  plates  for  bank 
notes,  or  blank  notes,  369,  370 ;— of  moulds  or  pap«  for 
other  bankers'  notes,  371 ; — of  moulds  or  paper  for 
notes  of  foreign  bankers,  &c.,  372 ; — ^what  shall  be 
deemed  possession,  372. 
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Possession  of  goods,  shortly  after  being  stolen,  when  proof  of 

guilt,  335. 
Possession  glTcn,  how,  after  inquisition  for  forcible  entry, 

359,  360. 
Posts  on  highways,  destroying  or  defacing,  penalty,  513  ;  the 

like,  on  turnpike  roads,  543,  592. 

Post  mortem  ezainination,  in  what  cases  ordered  by  coroners, 
292 ;  fee  for  it,  293. 

Potatoes,  when  exempt  from  toll  on  turnpike  roads,  533. 

Pound,  cattle  in,  to  be  fed  by  the  impounder,  otherwise 
penalty,  193,  conviction,  193. 

Pound,  where  cattle  straying  on  a  highway  are  impounded, 
pulling  down  or  damaging,  or  rescuing  the  cattle  from, 
penalty,  515. 

Powder  mills,  456.    See  "  Gunpowder  " 

Power  of  attorney  to  transfer'  stock  or  receive  dividends, 
forging  or  altering,  punishment,  373.   f 

Preacher,  in  dissenting  congregations,  disturbing  or  molesting, 
penalty,  320. 

Preaching  in  chapels  not  certified,  penalty,  320. 

Precept  to  high  constable,  to  give  notice  of  licensing  meeting, 
17  ; — of  adjourned  or  special  sessions  for  licensing,  20 ;— 
to  summon  a  coroner's  jury,  291 ;— to  procure  returns 
for  making  assessment  to  county  rate,  299 ; — ^to  levy  and 
pay  over  county  rate,  303. 

Precept  to  sheriff,  to  return  a  jury  upon  an  inquest  of  forcible 
entry,  357. 

Premium  received  with  apprentices,  when  ordered  to  be  re- 
turned, 111. 

Prescriptions  of  physicians,  apothecary  refusing  to  make  up, 
or  doing  so  unfaithfully,  penalty,  62. 

Prescription,  liability  by,  to  repair  a  bridge,  178 ; — ^to  repair  a 
highway,  488. 

Press,  (coining  tool],  making  or  having,  216; — conveying  out 

of  the  mint,  216. 
Presentments,  by  constables,  abolished,  250. 

Presentments,  by  justices,  as  to  the  insufficiency  of  gaol, 

425,  426. 
Presentments  of  highways,  abolished,  496. 

Presumptions,  in  what  cases,  334 ;— violent,  probable,  light, 
what  and  their  effects,  335. 

Pretences,  false,  obtaining  money  or  goods  by,  punishment, 
344,  commitment^  345 ;  what,  a  false  pretence,  344. 

Principal,  in  felony,  who,  3 ;  in  the  first  and  second  degree, 
3 ;  commitment,  4. 

Principals  in  the  second  degree,  how  punishable,  in  burglary, 
180  ;^n  homicide,  558. 
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Printed  papers,  seUing,  not  within  the  statute  as  to  hawkers* 
463. 

Prison.    See  "  Gaols  and  Hmues  of  Correction" 

Prisoners,  examination  of,  by  magistrates,  231',  233 ;  how 
taken,  231 ;  form,  231 ;  how  proved,  231 ;  when  and  for 
what  time  they  may  be  remanded,  232;  corfimitment, 
238,  form  of  it,  239 ; — charges  of  conveying  them  to 
prison,  how  paid,  240.  297  ;  exempt  from  toll  on  turn- 
pike road,  534. 

Prisoners,  confessions  of,  233 ;  not  to  be  on  oath,  235  ; 
when  not  admissible  in  evidence,  234,  but  a  discovery  in 
consequence  of  them,  is,  235. 

Prisoners  dying  in  prison,  coroner's  inquisition  upon  them, 
291 ;  coroner's  fee  for  it,  295 ;  what  notice  to  be  given, 
436. 

Prisoners  escaping,  punishment,  330.  445.  453.  See  "Es- 
cape" 

Prisoners  of  war,  aiding  them  to  escape,  punishment,  331. 

Prisoners  in  gaols  and  houses  of  correction,  classification  and 
management  of,  426,  444.  See  "  Gaols  and  Houses  of 
Correction.** 

Private  acts  of  parliament,  how  proved,  337. 

Private  written,  instruments,  how  proved,  338. 

Private  person,  may  suppress  an  affray,  12  ; — in  what  cases 
he  may  apprehend  an  offender,  under  a  warrant,  115, 
or  without  warrant,  117,  or  upon  hue  and  cry,  118. 

Private  way,  set  out  upon  an  inclosure,  not  to  be  repaired  by 
the  parish,  491. 

Privy  seal  or  signet,  counterfeiting,  punishment,  364,  commit' 
ment,  364. 

Prize-fighting,  homicide  by,  murder,  but  usually  found  man- 
slaughter, 556. 

Probable  presumptions,  what  and  their  effect,  335. 

Proceedings  in  equity,  how  proved,  338  ; — ^the  like,  of  inferior 
courts,  338  ; — ^in  bankruptcy,  338, — of  the  insolvent 
court,  338. 

Proclamations,  how  proved,  338. 

Profaneness  and  blasphemy,  punishment,  153,  commitment, 
153; — profane  scoffing  at  the  holy  scriptures,  punish- 
ment, 153. 

Profession  or  office,  &c.,  how  proved,  335. 

Prohibited  goods,  hawkers  not  to  deal  in,  466. 

Promissory  note,  forging,  punishment,  365,  commitmetU,  367. 

Promise  of  favour,  in  what  cases  it  prevents  a  confession  from 
being  given  in  evidence,  234.  334. 

Proofs,  336:  the  best  evidence  must  be  given,  336,  and  written 
evidence  is  better  than  parol,  336,  but  the  rule  does  not 
extend  to  different  kinds  of  parol  testimony,  336 ;  secon- 
dary  evidence,  336 ;  notice  to  produce,  336,  337. 
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Proof,  upon  an  application  in  bastardy,  150. 
Prosecute,  binding  over  parties  to,  336. 
Prosecutions,  expenses  of,  paid  out  of  county  rate,  298,  and  in 
boroughs,  out  of  the  borough  fund,  309. 

Prosecutor,  may  be  a  witness,  except  in  forcible  entry,  340. 

Prostitution,  public,  keeping  houses  for, 'punishment,  317. 

Protestant  dissenters,  319:  their  chapels  to  be  certified  and 
registered,  3t9  ;  preaching  in  places  not  certified,  penalty, 
320 ;  disturbing  their  congregations,  penalty,  320,  com- 
mitment ^  321. 

Provocation,  killing  upon,  when  murder,  when  manslaughter, 
554. 

ProToking  a  man  to  send  a  challenge,  or  to  break  the  peace, 
punishment,  201. 

Pruning  hedges  at  the  sides  of  highways,  when  by  the  sur- 
veyor, 510. 

Public  acts  of  parliament,  need  not  be  proved,  337. 

Public  bridges,  not  repairing,  178; — destroying  or  damaging, 
179. 

Public  documents,  how  proved,  338. 

Public  offices,  entries  in  the  books  of,  how  proved,  338. 

Public  funds,  forgeries  respecting,  373.    See  "  Forgery** 

Public  gaming  house,  keeping,  punishment,  422,  commitment, 
422  ;  prosecution,  422.  318,  319. 

Public  highway,  472.'    See  "  Highway." 

Public  meeting,  for  the  appointment  of  surveyor  of  highways, 
when  to  be  holden,  475. 

Public  navigable  river,  a  highway,  516. 

Public  stores  exempt  from  toll  on  a  turnpike  road,  534. 

Publicans,  see  "Alehouse;** — harbouring  the  district  police, 
penalty,  584. 

Publication  of  highway  rate,  how,  483. 

Pulling  down  bridges,  punishment,  179 ; — ^houses,  &c.»  by 
rioters,  remedy  against  the  hundred  for,  569. 

Pulse,  setting  fire  to  stacks  of,  punishment,  186,  commitment, 
186  ; — setting  fire  to  crops  of,  186,  commitment,  186. 

Punch  (coining  tool)  making  or  having,  216;  conveying  out 
of  the  mint,  216. 

Punishment  of  offences  committed  at  sea,  what,  11. 

Purchasing  forged  bank  notes,  punishment,  368. 

Purchasing  game,  by  licensed  dealer,  of  whom,  414,  415,  416  ; 
not  before  be  obtains  a  certificate,  414. 

Pursuing  game,  by  trespassers,  402-^05.    See  "  Game'* 

Pursuit  on  hue  and  cry,  568. 

Putative  father  of  bastard,  application  against,  577.  148  ;  see 

"Bastard;" — ^not  punishable  under  the  statute  against 

child  stealing,  for  taking  his  child,  203. 
Putting offcounterfeit coin, punishment, 213,  217.  See  "Coin.** 
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Q. 

Quails,  trespassiiig  in  search  of,  402^-405.    See  "  Game." 
Quakers,  may  be  ^tnesses,  340 ;  form  of  their  affirmation, 

230. 
Quakers,  how  and  to  what  amount  church  rate  may  be  re- 
covered from,  204,  203. 
Quarrel,  sudden,  homicide  upon,  manslaughter,  556. 
Quarries  of  stone,  rateable  to  the  highway  rate,  483. 
Quarter  sessions,  have  no  jurisdiction  of  night  poaching,  411 ; 

— may  grant  licence  for  horseslaughtering,  561. 
Quarter  sessions,  at  which  any  business  relating  to  the  county 

rate  is  intended  to    be  discussed,  what  notice  to  be 

given  of,  308. 
Quashing  convictions  upon  certiorari,  196 ; — ordej^  of  sessions 

upon  certiorari,  198  ; — convictions,  upon  appeal,  286. 
Queen's  proclamations,  how  proved,  338. 
Queen's  forests,  chases,  &c.,  trespassers  in  pursuit  of  game 

upon,  403—406. 

• 

R. 

Rabbits,  taking  or  destroying,  or  entering  land  for  that  pur- 
pose, by  night,  penalty,  408,  conviction,  408;  second 
offence,  penalty,  409,  conviction,  409 ;  third  offience, 
punishment,  410,  commitment,  410.  Three  or  more 
persons  doing  so,  any  of  them  being  armed,  punishment, 
410,  commitment,  411.  Taking  them,  in  the  night  time, 
in  warrens,  punishment,  406,  commitment,  406  ; — the  like, 
in  the  day  time,  penalty,  406,  conviction,  406. 

Racing  on  roads,  homicide  by,  559. 

Railroad,  gates  to  be  on,  where  it  crosses  a  highway,  512.  587. 

Railway,  persons  working  on, — ^where  special  constables  ap- 
pointed on  account  of  their  conduct,  by  whom  the  ex- 
penses to  be  paid,  259. 

Railway  carts,  not  to  pass  loaded  on  a  turnpike  road,  more 
than  100  yards,  590. 

Ram,  stealing,  wounding  or  illtreating,  191, 192.  See  "  Cattle." 

Rangers  of  forests,  parks,  kc,  their  duty  as  to  trespassers  in 
pursuit  of  game,  403. 

Rash  presumptions,  what,  and  their  effect,  335.. 

Rate,  borough,  309.    See  "  Borough  Rate." 

Rate,  church,  203.  See  "  Church  Rate."  Costs  of  distress 
for,  324. 

Rate,  county,  297.  See  **  County  Rate;" — ^repairs  of  bridges 
to  be  paid  out  of  it,  178. 

Rate,  highway,  483 ;  see  " Highway;"  in  what  cases  a  portion 
of  it  may  be  applied  to  the  repair  of  turnpike  roads,  588.' 
Collectors  of,  how  appointed,  476 ;  their  duty  in  coOect- 
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ing  and  levying  the  rate,  481 ;  when  made,  assessed  and 
levied  by  parish  surveyor,  479. 

Rate,  poor,  in  what  cases  county  rate  paid  out  of  it,  304 ;  in 
what  cases  borough  rate,  310.     Costs  of  distress  for,  324. 

Rate,  watch,  to  be  paid  out  of  the  poor  rate,  310. 

Rated  inhabitant,  in  what  cases  a  competent  ¥dtness  for  his 
parish,  268,  269.  340. 

Ratione  tenurZB,  liability,  to  repair  bridges,  178; — ^to  repair 
highways,  488. 

Rebuilding  gaols,  contracts  for,  by  justices,  425. 

Receipt  for  money  or  goods,  forging,  366. 

Receiving  a  child,  knowing  it  to  have  been  stolen,  punishment, 
202.  * 

Receiving  counterfeit  coin,  punishment,  2 13, 217.  See  "  Coin." 

Receiving  forged  bank  notes,  punishment,  368. 

Recognizance,  previous  to  an  appeal,  66.  289. 

Recognizance  of  bail,  141 :  how  taken,  141 ;  to  whom  de- 
Uvered,  141.  229 ; — ^the  like,  by  constables  of  boroughs, 
253  ; — ^the  like,  upon  a  conviction,  pending  a  warrant  of 
distress,  282,  283.  Acknowledging  recognizance  in  the 
name  of  another,  punishment,  375. 

Recognizance,  upon  sueing  out  a  certiorari,  199,  200. 

Recognizance,  upon  a  conviction  for  night  poaching,  408, 409. 

Recognizance  to  prosecute  and  give  evidence,  236;  how 
taken,  236;  forms,  '236,  237.  When  and  to  whom 
transmitted,  238 ;  and  if  the  parties  fail  to  attend,  &c., 
recognizance  estreated,  324. 

Records,  how  proved,  337. 

Record  of  the  force,  in  forcible  entry,  355,  form  of  it,  355. 

Recorder,  salary  of,  paid  out  of  borough  fund,  309. 

Recovery,  suffering  in  the  name  of  another,  punishment,  375. 

Rector,  when  exempt  from  toll  on  turnpike  roads,  534. 

Red  game,  season  for  killing,  399. 

Re-examination,  commitment  for,  in  what  cases,  232 ;  fonm 
of  it,  232. 

Refusing  to  take  ball,  punishment,  140. 

Refusing  to  serve  as  constable,  punishment,  250 ; — ^refusing 
to  serve  as  special  constable,  penalty,  258,  conviction, 
258. 

Refusing  to  serve  as  surveyor  of  highways,  penalty,  475. 

Registry  of  parish  apprentices,  88 ;  of  apprentices  to  the  sea- 
service,  98. 

Registry  of  dissenting  chapels,  319,  320 ;— of  Roman  Catholic 
chapels,  320. 

Registry  of  baptisms,  marriages,  burials,  how  proved,  338 ; — 
making  fake  entries  in,  or  in  the  copy  sent  to  tiie  regis- 
trar of  the  diocese,  punishment,  375,  377  ;  destroying  or 
injuring  the  register-book,  punishment,  376. 

Registry  of  appointments  of  gamekeepers,  and  of  deputations, 
389. 
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Regrating,  what,  and  how  punished,  363. 

Regulations  as  to  bread  and  flour,  within  the  bills  of  mor- 
tality,  153, — beyond  the  bills  of  mortality,  166. 

Regulations  in  gaols  and  houses  of  correction,  43 1 ;  how,  in 
boroughs,  450;  how,  in  the  prison  for  juvenile  oflfenders, 
452. 

Regulations  as  to  gunpowder-mills  and  magazines,  455.  See 
"  Gunpowder" 

Regulations  as  to  waggons,  drivers,  &c,  on  highways,  516 ; 
tee  "Highway;" — ^the  like,  on  tuminke  roads,  538,  541. 

Releasing  cattle  impounded  for  straying  on  a  highway,  penalty, 
515. 

Relief  to  bastard,  who  chargeable  with,  148. 

Religion,  Christian,  speaking  or  writing  against,  punishment, 
153. 

Religious  worship,  persons  going  to,  when  exempt  from  toll  on 
turnpike  roads,  533 ; — assemblies  for,  in  places  not  certi- 
fied, penalty,  320. 

Remanding  prisoners,  when,  and  for  what  time,  232. 

Removal  of  convictions,  indictments,  orders,  &c.,  by  certio- 
rari, 195.    See  "  Certiorari." 

Removal  of  coroner,  in  what  cases,  295;  of  chaplain  to  gaols, 
in  what  cases,  441. 

Ren^oval  of  master  of  parish  apprentice,  88.  See  "Appren- 
tice." 

Removal  of  prisoners,  in  case  of  contagious  or  infectious  dis- 
ease in  the  prison,  446  ;^  of  juvenile  prisoners  to  the  prison 
at  Parkhurst,  452. 

Removing  goods,  to  avoid  a  distress  for  rent,  321.  See 
"Distress.** 

Removing  gunpowder,  delay  in,  penalty,  457. 

Removing  posts,  &c.  on  highways,  penalty,  513. 

Rent,  charges  of  distress  for,  324 ; — removing  goods  to  avoid 
a  distress  for,  32 1 .    See"  Distress." 

Repair  of  bridges,  who  liable  for,  178;  of  highways,  who  liable 
for,  485,  509,  and  how  made,  496 ;  of  roads  at  the  end  of 
bridges,  178.  491 ;  of  roads  set  out  under  inclosure  acts, 
491 ;  of  turnpike  roads,  526,  527.  588. 

Repairs  of  gaols  and  houses  of  correction,  425.    See  "  Gaol." 

Repayment  of  loans  by  loan  societies,  how  enforced,  383. 

Reports  as  to  the  state  of  gaols,  &c.,  442,  443.    See  "  Gaol." 

Request  note,  for  the  delivery  of  goods,  forgery,  punishment, 
367. 

Rescuing,  or  attempting  to  rescue,  a  prisoner  from  Parkhurst 
prison,  punishment,  453 ;  punishment  of  the  party  res- 
cued, 454. 

Rescue.    See  "  Escape." 

Rescuing  cattle  impounded  for  straying  on  a  highway,  pe- 
nalty, 515;  the  like,  for  straying  on  a  turnpike  road, 
537. 
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Reseizing  land,  after  inquisition  of  forcible  entry,  357.  360. 
Reaisting  apprehension,  assault  with  intent  of,  punishment, 

128,  commitment^  128 ; — shooting,  stabbing,  cutting,  or 

wounding,  with  like  intent,  133. 
Resisting  a  borough  constable  in  the  execution  of  his  duty, 

penalty,  254,  conviction^  255 ;  resisting  a  special  consta- 
ble, 259,  conviction,  259. 
Resisting  persons  employed  in  execution  of  the  turnpike  act, 

penalty,  537. 
Restitution,  on  inquest  of  forcible  entry,  357,  360 ;  form  of 

the  warranty  360. 
Return,  to  a  certiorari,  200,  form  of  it,  201 ;— none  to  a  war- 
rant to  apprehend,  226.  266; — ^to  a  warrant  of  distress, 

282,  283,  form  of  it,  285.  271. 
Return  of  convictions  to  sessions,  when,  275. 
Returns,  com,  288.    See  '*  Com  Retumt,** 
Returns,  for  the  purpose  of  making  a  new  assessment  to  the 

county  rate,  299. 
Returns  of  the  state  of  the  gaol,  &c.,  by  keeper,  to  the  ses- 
sions, 443. 
Returns  by  surveyors  of  highways,  and  clerks  to  trustees  of 

turnpikes,  593. 
Revenue  officers,  assaults  upon,  punishment,  127,  commit- 

ment,  127. 
Revenue  officers,  not  liable  to  serve  as  constables,  248. 
Revenue  laws,  prisoners  for  oflfences  against,  how  classed  in 

gaols,  &c.,  429. 
Reward,  aidvertising,  for  stolen  goods,  244. 
Ribble,  river,  regulation  of  the  fisheries  in,  350. 
Riding  on  the  footpath  at  the  side  of  a  highway,  penalty,  513  ; 

— at  the  side  of  a  turnpike  road,  543. 
Riding  furiously  on  a  highway,  penalty,  517;  homicide  by, 

559. 
Riding  on  waggon  or  cart,  having  no  person  leading  the  hqrses, 

penalty,  541. 
Riding  over  a  man,  murder  by,  commitment,  560. 
Ridings,  gaols  for  counties  divided  into,  449.    See  "  Oaol** 
Right  of  common,  person  having,  not  entitled  to  the  game, 

386. 
Riot,  not  closing  alehouse  in  case  of,  penalty,  27 ;  the  like,  as 

to  beer  shops,  46. 
Riotously  demolishing,  or  beginning  to  demolish,  houses,  &c., 

remedy  against  the  hundred  for  the  damage,  569.    See 
"  Hundred:* 
Rivers,  materials  for  repairing  highways,  when  to  be  taken 

from,  496 ; — for  turnpike  roads,  526. 
River,  navigable,  a  highway,  516. 
River  banks  in  the  county  of  Lincoln,  conies  may  be  taken 

upon,  406. 
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Road,  turnpike,  525.    See  "  Highwayi  {Turnpike  Roads) ." 

Robbery,  miirried  woman  punishable  for,  574. 

BLocketa,  making  or  selling,  346 ;  throwing  upon  a  highway, 

346.     See  "  Fireworks.'* 
Roman  Catholics,  chapels  of,  to  be  certified  and  recorded,  320 ; 

— Hlisturbing  their  congregations,  321. 
Royal  family,  exemptions  of,  as  to  game  certificates,  390 ; — as 

to  toll  on  turnpike  roads,  533. 
Rubbish,  throwing  upon  highways,  penalty,  513,  514;— on 

turnpike  roads,  514. 
Rules,  of  friendly  societies,  378  ;   of  loan  societies,  383  ;   of 

gaols  and  houses  of  correction,  431,  446 ;  the  like,  in 

boroughs,  450 ;  the  like,  in  Parkhurst  prison,  452. 
Rural  police,  580.    See  "  Constable," 

S. 

Sacks  of  coals,  weight  of,  206. 

Sailor,  entering  as,  in  a  foreign  ship  of  war,  punishment,  361. 

Salary  of  mayor,  recorder,  and  police  magistrate,  in  boroughs, 

to  be  paid  out  of  the  borough  fund,  309 ;  so,  the  salaries 

of  the  town  clerk,  treasurer,  and  other  officers,  309. 
Salary  of  officers  of  gaols,  fitc.,  fixed  by  the  justices,  439. 
Sale  of  coals,  206.    See  "  Coals." 
Sale  of  goods  of  prisoner,  to  pay  the  expenses  of  conveying  him 

to  prison,  242. 
Sale  of  scabbed  sheep  turned  out  on  commons,  &c.,  240. 
Sale  of  dead  bodies,  how  punishable,  313. 
Sale  of  cattle  straying  upon  highways,  515 ;  or  turnpike  roads, 

591. 
Salmon  fisheries,  how  regulated,  347.    See  "  Fisheries.** 
Sawpits,  making,  near  turnpike  roads,  penalty,  592. 
Scabbed  sheep,  turning  out,  upon  commons,  &c.,  penalty,  240, 

conviction,  241.    See  " Commons" 
Scales  and  weights,  bakers  to  have,  158, 170 ;  using  false  ones, 

penalty,  158,  170;  canvictionf  159. 
Schoolmaster,  homicide  by,  in  correcting'his  scholar,  557. 
Scoffing  at  the  holy  scriptures,  punishment,  153. 
Scotland,  seals  of,  counterfeiting,  punishment,  364. 
Scotch  warrants,  how  backed  in  England,  227. 
Scouring  ditches  on  the  sides  of  highways,  by  whom  and  how, 

511. 
Sea,  what  within  the  jurisdiction  of  the  Adimralty,  9. 
Sea,  offences  committed  at,  examinations  and  commitment 

for,  10.  280 ;  trial  and  punishment  of,  11.  552. 
Sea-bank,  in  the  county  of  Lincoln,  conies  may  be  takeil  upon, 

406. 
Sea  service,  apprentices  to,  96;  see  "  Apprentices  y^'-^conk" 

plaints  of  them  by  masters,  106;  complaints  by  them  of 

their  masters,  110. 
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Seals,  counterfeiting,  punishment,  364;  great  seal  of  the 
United  Kingdom,  364, — privy  seal  and  signet,  364, — great 
and  privy  seal  of  Ireland,  364, — seals  of  Scotland,  364; 
— commitment,  364. 

Seamen,  forcibly  preventing  them  from  working,  penalty,  128, 
conviction,  128. 

Search  warrant,  for  adulterated  bread  or  flour,  156,  168 ;  ob- 
structing the  search,  penalty,  157,  169. 

Search  warrant,  for  counterfeit  coin  or  tools,  &c.,  217; — ^for 
gunpowder  in  mills,  magazines,  &c.,  461. 

Search  for  game,  by  trespassers,  402.     See  "  Oame" 

Search  for  original  deeds,  &c.,  before  secondary  evidence  can 
be  given  of  them,  336. 

Searchers  for  gunpowder  upon  the  Thames,  460. 

Season  for  Icilling  game,  399  : — ^partridge,  399, — pheasant, 
399, — ^black  game,  399, — grouse  or  red  game,  399,— bus- 
tard, 399. 

Secondary  evidence,  what,  and  in  what  cases,  336 ;  previous 

search  for  the  original,  336. 
Security,  to  be  given  by  high  constable,  307. 
Seddlescomb,  powder-mills  at,  not  within  the  statute  as  to 

gunpowder,  455. 
Se  defendendo,  homicide,  557,  not  punishable,  550. 
Seizure,  of  adulterated  bread  or  flour,  156,  168; — of  dog^, 

nets,  &c.,  used  for  taking  game,  387,  388,— of  game 

from  trespassers,  405. 
Self-defence,  assault  in,  122  ;  homicide  in,  550,  557. 
Self-murder,  294;   tee  ** Coroner" — ^principal  in  the  second 

degree,  in,  559. 
SeUing  exciseable  liquors  without  licence,  penalty,  26,  or  beer, 

ale,  cider,  or  perry,   42 ;    selling  them  by  other  than 

atandfurd  measure,  27,  43. 
Selling  one  kind  of  coals  for  another,  penalty,  209. 
Selling  counterfeit  coin,  punishment,  213.217; — or  coining 

tools,  punishment,  216. 
Selling  fireworks,  penalty,  346,  contnc/ton,  346. 
Selling  paper  for  forged  bank-notes,  punishment,  369 ; — or  for 

other  bankers' notes,  371. 
Selling  game,  by  licensed  dealer,  413 ;  not  before  he  obtain  a 

certificate,  414 ;  offences  by  licensed  dealers,  what,  and 

how  punishable,  416. 
Selling  game  to  licensed  dealer,  by  whom,  414,  415 ;   buying 

from  others,  penalty,  416. 
Selling  salmon  under  size,  or  out  of  season,  penalty,  347. 
Sending  explosive  substances,  with  intent  to  do,  and  doing, 

bodily  harm,  punishment,  134. 
Sending  threatening  letters,  accusing  of  crime,  with  intent  to 

extort,  7  ;  the  like,  and  thereby  extorting  8. 
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Scpantist*  may  be  a  witness,  340 ;  form  of  his  (nfflrmatiim, 

230. 
Senrice  of  summons,  225,  265 ;— on  a  witness,  236. 
Servant,  embezzlement  by,  punishment,  327,  commitment, 

328. 
Servant,  murder  of  his  master  by,  formerly  petty  treason,  551 ; 

homicide  by,  in  defence  of  his  master,  557. 
Servant  of  ambassador,  not  within  tke  alien  act,  58. 
Service,  foreign,  entering,  punishment,  361,  commitment,  361. 

See  "  Foreign  Service.** 
Sessions,  petty,  for  appointing  annual  licensing  day,  17 ; — 

complaint  against  constables  at,  250. 

Sessions,  general  quarter,  appeal  to,  63,  286;  business  at, 
relating  to  the  county  rate,  307 ; — have  no  jurisdiction 
of  night  poachers,  411 ;  reports  of,  to  secretary  of  state, 
as  to  the  state  of  gaol,  &c.,  443 ;  may  grant  licences  to 
horseslaughterers,  561 ;  complaint  to,  of  the  trustees  of 
turnpike  roads,  in  respect  of  gates,  &c.,  528. 

Sessions,  special,  for  transfer  of  ale  licences,  19,  20;  for 
granting  licences  to  deal  in  game,  413,  586---for  the  high- 
ways,  483,  tee  "  Highway t,'* — and  in  what  case  they  may 
compel  repairs,  492 ;  to  hear  complaint  against  a  hundred 
as  to  damage  by  rioters,  571. 

Sessions,  orders  of,  how  removed  by  certiorari,  198,  the  writ 
must  be  applied  for  within  six  months,  199;  —  how 
proved,  337. 

Sessions  for  the  gaol  of  a  county  divided  into  ridings,  449 ;  the 
like,  for  the  gaols  of  boroughs,  450. 

Setting  fire  to  houses,  &c.,  184.    See  ** Burning" 

Settlement  of  bastards,  146 :  bom  before  14  Aug.  1834,  p.  146, 
or  after,  147. 

Severn,  river,  regulation  of  the  fisheries  in,  350. 

Sewers'  rate,  costs  of  distress  for,  324. 

Shaft,  erecting,  near  a  highway,  penalty,  512. 

Shedder  salmon,  taking,  punishment,  347. 

Sheep,  stealing,  wounding,  or  illtreating*  191,  192.  See 
"  Cattle." 

Sheep,  scabbed,  turning  out  on  commons,  &c.,  penalty,  240, 
conviction^  241 ; — not  marking  them  when  turned  out, 
penalty,  242,  conviction,  242. 

Sheriff's  officer,  not  to  be  licensed  to  keep  an  alehouse,  21,  or 
beer-shop,  39 ;  homicide  of,  whilst  attempting  to  execute 
civil  process,  murder,  554. 

Ship,  setting  fire  to,  whereby  Ufe  endangered,  &c.,  punishment, 
185,  commitment,  185 ;  the  like,  with  intent  to  destroy  it, 
punishment,  185,  commitment,  185. 

Ship,  fitting  out,  for  foreign  states,  punishment,  362. 
Ship,  merchant,  assaults  on  board,  how  determined,  124. 
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Ship,  master  of|  wben  to  make  declaration  of  aliens  on  board, 
59 ; — ^what  apprentices  he  shall  take,  96. 

Ship,  carrying  gunpowder,  how  to  be  loaded,  &c.,  458,  459 ; 
— ^having  fire  on  board,  penalty,  460 ;  having  more  than 
251bs  of  gunpowder  in  ships  on  the  Thames,  penalty,  460. 

Shire  halls,  expense  of  repairing,  paid  out  of  the  county  rate, 
298. 

Shooting,  or  attempting  to  shoot,  at  a  person,  with  intent  to 
murder,  punishment,  132,  commUment,  132; — ^the  like, 
with  intent  to  do  bodily  harm,  punishment,  133,  commit' 
ment,  134. 

Shooting,  murder  by,  commitmenit  560. 

Shop,  breaking  into,  and  stealing  therein,  punishment,  183« 
commitment,  184  ; — ^setting  fire  to,  punishment,  184, 
commitmeHt,  185 ;  riotously  dem(^shing,  remedy  against 
the  hundred  for,  569. 

Short  weight  of  coals  in  bulk,  penalty,  207 ;  in  sacks,  penalty, 
208. 

Shrubs  near  a  highway,  not  removing,  penalty,  509. 

Sick  wards  in  gaols,  &c.,  428.  431. 

Silk  goods,  wholesale  dealers  in,  not  within  the  statute  as  to 
hawkers,  464. 

Silvering  coin,  punishment,  212,  commitment,  213. 

Similiter,  want  of,  cured  by  verdict,  316. 

Skid  pans  to  be  used  with  waggons  or  carts  going  down  hill  on 
turnpike  road,  540. 

Slaughtering  horses,  place  for,  to  be  licensed,  561 ;  time  of 
killing,  and  treatment  previously,  562  ;  hours  of  killing, 
562 ;  previous  notice  to  inspector,  563  ;  in  what  cases 
the  inspector  may  stay  the  killing,  563 ;  slaughtering 
without  licence,  or  out  of  hours,  &c.,  564  ;  licensed  per- 
sons to  keep  accounts,  564,  and  making  feilse  entries 
therein,  penalty,  564,  conviction,  565;  killing  sound 
horses,  penalty,  565;  putting  the  hide  into  lime,  &c., 
penalty,  565.  Len<^g  slaughtering-houses  to  others, 
penalty,  566.  In  what  cases  persons  bringing  horses  may 
be  committed!  566.  Inspector's  books  to  be  produced  at 
sessions,  567.    Witnesses,  567. 

Slaughtering  cattle  on  or  near  a  turnpike  road,  penalty,  544. 

Slippers  to  be  used  with  waggons  or  carts  going  down  hill  on 
turnpike  roads,  540. 

Smelts,  taking,  under  a  certain  size,  penalty,  350. 

Smoking  on  board  a  vessel  laden  with  gunpowder,  penalty, 
460. 

Smuggling,  officers  employed  in  preventing,  how  proved  to 
be  so,  335. 

Smuggled  goods,  hawkers  not  to  deal  in,  466. 

Snares,  using  for  hares  or  conies  in  warrens,  &c.,  punishment, 
406. 
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Snipes,  taking,  with  nets  or  springs,  not  necessary  to  have  ft 
game  certificate  for,  390. 

Snipes,  trespass  in  pursuit  of,  penalty,  402.    See  "  Oame." 

Snow,  obstructions  to  highways  by,  to  be  removed  by  sur- 
veyor, 480. 

Societies,  fnendly,  378.    See  "  Friendly  Societies:' 

Societies,  loan,  383 ;  for  what  purpose,  383  ;  their  rules  to  be 
certified  to  the  quarter  sessions,  383 :  repayment  of  loans, 
how  enforced,  383. 

Soldiers,  carriages  conveying,  when  exempt  from  toll  on  turn- 
pike roads,  534. 

Soliciting  one  to  commit  a  felony,  which  is  not  afterwards 
committed,  punishment,  6. 

Solitary  confinement  in  gaols,  &c.,  428.  438. 

Son,  may  be  witness  for  or  against  his  father,  341. 

South  Sea  Company,  entries  in  books  of,  how  proved,  338. 

South  Sea  House,  stock  transferable  at,  forging  or  altering 
a  transfer  of,  punishment,  373 ; — ^personating  the  owner 
of  such  stock,  punishment,  374; — ^making  false  entries  in 
the  books,  fitc.,  punishment,  374. 

Southampton,  salmon  fisheries  within  the  county  of,  how 
regulated,  350. 

Spawn  of  salmon,  taking  or  destroying,  penalty,  347,  348 ; 
the  like  of  other  fish,  penalty,  350. 

Special  sessions.     See  "  Sessions:* 

Special  case,  not  when  the  certiorari  is  taken  away,  196; — 
upon  appesJs  against  convictions  under  the  highway  act, 
524v 

Special  constables,  255 :  in  what  cases,  and  how  appointed, 
255 ;  how  sworn  in,  &c.,  256,  form  of  the  oath,  256  ;  re- 
fusing to  take  the  oath,  penalty,  256,  convu^iofif  257 ; 
where  and  how  they  may  act,  257 ;  orders  and  regulations, 
by  whom  made,  258 ;  justices  may  suspend  or  determine 
their  services,  258;  refusing  to  serve,  or  disobeying 
orders,  penalty,  258,  47,  convictiony  258 ;  their  alk>w- 
ance  and  expenses,  259.  Assaulting  or  resisting  them, 
penalty,  259,  127,  conviction,  259,  127.  Proceedings  for 
penalties,  259.    Special  constables  in  boroughs,  260. 

Special  constable  for  executing  a  particular  warrant,  his  ex' 
penses,  how  allowed,  251. 

Spirituous  liquors,  keepers  of  beershops  selling,  penalty,  42 ; 
— ^hawkers  selling,  penalty,  466. 

Spirituous  liquors,  not  to  be  admitted  into  gaols,  &c.,  435 ; 
taking  them  in,  penalty,  436 ;  gaoler  allowing  it,  penalty, 
437. 

Sporting  without  a  certificate,  penalty,  394. 

Squibs,  making  or  selling,  penalty,  346,  conviction,  346; 
throwing  them  in  a  highway  or  turnpike  road,  penalty, 
346.     See  "  Fireworks:* 
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Stabbing,  xvith  intent  to  murder,  punishment,  131,  commit- 
ment,  132  ; — ^with  intent  to  do  bodily  harm,  punishment, 
133,  commitment,  134. 

Stable,  setting  fire  to,  punishment,  184,  commitment,  185; 
riotously  demolishing,  remedy  against  the  hundred  for, 
569. 

Stacks  of  com,  hay,  peat,  coals,  wood,  &c.,  setting  fire  to,  pu- 
nishment, 186,  commitment,  186. 

Staith,  riotously  demolishing,  remedy  against  the  hundred  for, 
669. 

Stalls,  placing  on  highways,  penalty, '5 13. 

Stamp,  on  indentures  of  apprenticeship,  73  ;  on  an  assign- 
ment, 74,  77,  95 ;  on  written  instruments  given  in  evi- 
dence, when  necessary,  when  not,  339*  345. 

Stamp,  coining  tool,  making  or  having,  punishment,  216; — 
taking  out  of  the  mint,  punisliment,  216. 

Stamps,  commissioners  of,  grant  hawkers'  licences,  463. 

Starving,  homicide  by,  551. 

Statute,  apprenticeship  in  fraud  of,  void,  71. 

Statute,  in  what  cases  and  how  proved,  337. 

Statute  labour,  on  turnpike  roads,  526 ;  cannot  be  enforced, 
and  why,  526. 

Stealing  children,  punishment,  202,  commitment,  203.  See 
"  Child  Stealing:* 

Stealing  horses,  cows,  sheep,  &c.,  punishment,  191,  commit- 
ment, 191.    See  "Cattle:* 

Steam-boat,  running  down  a  boat,  &c.,  homicide  by,  558. 

Steam  engine,  nuisance  from,  costs  upon  indictment,  how 
payable,  296; — erecting  them  near  highways,  penalty, 
512. 

Steam  engines  of  mines,  riotously  demolishing,  remedy  against 
the  hundred  for,  569. 

Stolen  goods,  taking  rewards  for  helping  to,  punishment,  244, 
commitment,  244. 

Stolen  goods,  hawkers  dealing  in,  penalty;  466. 

Stones  for  highways,  how  obtained,  496; — the  like  for  turn- 
pike roads,  526 ; — flaying  heaps  of,  on  the  highway,  pe- 
nalty, 498. 

Stones,  fixed  on  highways,  pulling  up  or  damaging,  penalty, 
513  ;  the  like,  on  turnpike  roads,  592. 

Stopping  up  highways,  505.     See  "  Highway:* 

Stores,  public,  carriages  conveying,  exempt  from  toll  on  turn- 
pike roads,  534. 

Strangling,  murder  by,  commitment,  560 ; — ^attempt  to  murder 
by,  punishment,  133,  commitment,  133. 

Straw,  stacks  of,  setting  fire  to,  punishment,  186,  commitment, 
186. 

Straw,  when  exempt  from  toll  on  turnpike  roads,  533. 

Straying  of  cattle,  on  highways,  514  ;  on  turnpike  roads,  591. 

Streets,  gaming  in,  punishment,  422. 
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Streets  of  the  metropolis,  not  within  the  highway  act,  47?. 

Subpoena,  in  what  cases,  and  where  sued  out,  342 ;  disobeying; 
punishment,  542. 

Sudden  quarrel,  homicide  upon,  manslaughter,  556. 

Suffocation,  attempting  to  murder  by,  punishment,  133,  com- 
mitment, 133. 

Summons,  before  commitment,  224:  in  what  cases,  284; 
form  of  it,  225  ;  how  served,  225. 

Summons,  before  conviction,  264  :  in  what  cases,  264 ;  how 
directed,  265  ;  form  of  it,  265 ;  how  served,  265  ;  conse- 
quence of  party  not  attending  it,  267 ;  how  stated  in  the 
conviction,  273. 

Summons  of  a  witness,  in  what  cases,  235.  268.  342 ;  form  of 
it,  235 ;  how  served,  236. 

Summons  of  defendant,  upon  an  inquisition  of  forcible  entry, 
358,  form  of  it,  358. 

Sunday,  when  alehouses  to  be  open  on,  30,  when  beershops, 
45.48; — baking  on,  penalty,  159.  171,  exceptions,  160, 
171,  conmction,  160 ;  arrest  upon^  in  what  cases,  1 19. 

Sunday,  persons  going  to  divine  service  on,  when  exempt 
from  toll  on  turnpike  roads,  533. 

Sureties  for  keepers  of  beer  shops,  proceedings  against,  52. 

Surgeon,  when  exempt  from  serving  as  constable,  248. 

Surgeons  to  gaols,  &c.,  442.  435.  452. 

Surplusage  in  indictment,  &c.,  need  not  be  proved,  333. 

Surveyor  of  highways,  475.  See  "Highway**  Surveyors  under 
boards  for  the  repair  of  highways,  in  large  parishes,  476, 
and  assistant  surveyor,  477.    District  surveyors,  477. 

Surveyor  of  turnpike  roads,  assaulting,  penalty,  537. 

Suspicion,  apprehension  upon,  in  what  cases,  117,  1  IS. 

Suspending  borough  constables,  by  whom,  252,  253, — special 
constables,  258. 

Swaile,  river,  regulation  of  the  fisheries  in,  350. 

Swans,  taking  or  destroying  the  eggs  of,  penalty,  401. 

Swearing,  in  gaols,  &c.,  how  punishable,  446. 

Sweeps,  apprentices  to,  98.    See  "Apprentices." 

Swindling,  344.    See  "  False  Pretences:*    • 


Taking  salmon,  &c.,  on  fence  days,  penalty,  347 ;  taking  it  out 
of  season,  penalty,  347 ; — taking  it  with  lime,  or  with 
fires  or  lights,  penalty,  348. 
Taking  game,  without  a  certificate,  penalty,  397,  cumulative 

penalty,  397.    See  "  Oame." 
Taking  game  in  the  night  time,  408  ;  see  "  Game" 
Tap,  not  to  be  kept  in  gaols  or  houses  of  correction,  435« 
Tares,  stack  of,  setting  fire  to,  punishment,  186. 
Taskmasters  in  prisons,  439. 
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Tavern  keeper,  may  sell  game  to  be  consumed  in  his  house, 
without  licence,  416. 

Teal,  eggs  of,  taking  or  having,  penalty,  401,  contfiction,  401. 

Teame,  river,  regulation  of  the  fisheries  in,  350. 

Tees,  river,  regulation  of  the  fisheries  in,  350. 

Teign,  river,  regulation  of  the  fisheries  in,  350. 

Tenant  fraudulently  removing  goods,  to  avoid  a  distress  for 
rent,  321 ;  remedy  for  the  kmdlord,  321 ;  the  like,  where 
the  goods  do  not  exceed  £50,  p.  322. 

Tenant  in  common,  may  be  guilty  of  a  forcible  entry,  352. 

Tender  of  counterfeit  coin,  punishment,  214,  215.  217.  See 
"Coin." 

Tennis,  fraud  in  playing,  punishment,  421,  422. 

Tent,  pitching,  upon  or  near  a  highway,  penalty,  513;— the 
like,  UDon  turnpike  roads,  544. 

Tethering  horses,  &c.,  upon  highways,  penalty,  513. 

Tenure,  liability  to  repair  bridges,  by  reason  of,  178; — ^to 
repair  highways,  488.  526. 

Testament  or  testamentary  writing,  forging  or  altering,  punish- 
ment, 365,  364. 

Thames,  river,  regulations  of  the  fisheries  in,  350;  -vessels 
upon,  having  more  than  251bs.  of  gunpowder,  penalty, 
460. 

Theft  bote,  what,  and  its  punishment,  243. 

Threatening  to  accuse  of  crime,  with  intent  to  extort,  punish- 
ment, 7 ; — ^the  like,  and  thereby  extorting,  punishment,  8. 

Threats,  confession  obtained  by,  cannot  4)e  given  in  evidence, 
234.  334 ;  but  a  discovery  in  consequence  of  it,  may,  235. 

Throwing  fireworks  on  or  near  the  highway,  penalty,  346. 

Ticket  sent  with  coals,  206.  209 ; — ^tickets  given  at  turnpike 
gates,  forging  or  altering,  537. 

Tiles,  size  of,  177.     See  "  Bricks  and  Tiles." 

Timber,  laying  on  the  highway,  penalty,  513,  514; — the  like, 
on  turnpike  roads,  544. 

Time  for  dosing  beer  shops,  48.  45. 

Time,  laid  in  an  information,  262,  263 ;  defects  in  this  respect, 
how  aided,  315 ; — ^proof  of,  334. 

Tine,  river,  regulation  of  the  fisheries  in,  350. 

Tinkers,  not  within  the  statute  relating  to  hawkers,  463. 

Tithes,  costs  of  a  distress  for,  324. 

Titles  to  land,  disputed,  buying,  punishment,  189. 

Tolls,  on  turnpike  roads,  530:  for  carriages,  &c.,  530; — 
according  to  the  breadth  of  wheels,  531 ; — when  payable 
only  once  a  day,  532 ;— exemptions,  533.  590,  exemp- 
tion as  to  manure,  &c,  534,  fraudulently  claiming  exemp- 
tion, 535.  590;— remedy  for  tolls,  535; — evading  the 
payment  of  tolls,  penalty,  536 ; — allowing  carriages,  &c., 
to  pass  without  paying,  537.  Assaulting  collectors,  &c., 
537.    Ofifences  by  toll  collectors,  546. 
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Toll  houses,  528 :  where,  and  in  what  cases,  528.  589  ; — ^toff 

coUectora'  names  to  be  affixed  to  toll  houses,  528.  589. 

Possession  of  toll  houses,  how  recovered,  529.  589; — 

form  of  the  order,  530 ; — destro3ang  or  damaging  them, 

530. 
Tools  for  coining,  making  or  having,  punishment,  216.  217 ; 

taking  them  out  of  the  mint,  216. 
Toob,  to  aid  the  escape  of  prisoners,  conveying  into  a  prison, 

punishment,  453. 
Towns  corporate,  constables  in,  252 ; — special  constables  in, 

260 ;— borough  rate,  and  what  expenses  paid  out  of  the 

borough  fund,  309; — remedy  against,  for  houses,  &c., 

demolished  by  rioters,  572. 
Town  clerk,  salary  of,  paid  out  of  the  borough  fund,  309. 
Towns,  manufacturers  selling  their  wares  in,  not  within  the 

statute  against  hawkers,  463,  464.  * 

Township,  liability  of,  to  repair  highways,  488; — to  repair 

turnpike  roads,  527.  486. 
Trade,  buildings  for,  setting  fire  to,  punishment,   184,  185, 

commitment,  185. 
Trading  by  hawkers,  without  or  contrary  to  licence,  466.    See 

"  Hawkers." 
Training  to  arms,  114:  training,  punishment,  114,  commit' 

ment,  1 14 ; — being  trained,  punishment,  1 14,  commitment, 

114. 
Transfer  of  ale  licence,  19,  22. 
Transfer  of  stock,  or  power  of  attorney  for  making  it,  forging 

or  altering,  punishment,  373 ; — ^making,  in  the  name  of  a 

person  who  is  not  the  true  owner,  punishment,  374. 
Transportation,  expenses  of,  paid  out  of  the  county  rate,  298. 
Traverse,  none,  in  misdemeanors  relating  to  the  coin,  218. 
Treason,  in  counterfeiting  the  seals,  punishment,  364. 
Treason,  no  accessories  in,  all  are  principals,  5  ;— accused  not 

to  be  admitted  to  bail  by  justices,  139 ; — commitment 

for,  223,  for  treason  committed  at  sea,  230 ; — a  married 

woman  may  be  guilty  of,  574. 
Treason,  person  convicted  of,  incompetent  as  a  witness,  341. 
Treasurer  of  county,  salary  of,  paid  out  of  county  rate,  298  ; 

— in  boroughs,  out  of  the  borough  fund,  309. 
Treasurer  of  board  for  the  repair  of  highways  in  large  parishes, 

477. 
Treason,  petty,  what,  550,  551; — now  deemed  murder  only, 

551. 
Trees,  plantation  of,  setting  fire  to,  punishment,  186. 
Trees,  not  to  be  near  a  highway,  509 ; — ^by  whom  to  be  cut  or 

pruned,  510. 
Trent,  river,  regulation  of  the  fisheries  in,  in  350. 
Trespass,  in  search  of  game,  402 :  in  the  day  time,  penalty, 

402,  conviction,  402 ; — the  like^  by  five  or  more  persons. 
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penalty,  403,  conviction,  403  ; — the  like  in  Her  Majesty's 
forests,  &c.,  penalty,  403  ;»the  like^  by  five  or  more,  any 
of  them  being  armed  and  using  violence,  penalty,  404, 
conviction,  405; — who  not  trespassers  within  the  act, 
405.  Trespassers  not  quitting  the  land,  and  giving  their 
address,  may  be  apprehended,  403.  Game  may  be  taken 
from  trespassers,  405.  Night  poaching,  408.  See  '*  Game.*' 

Trial  of  an  appeal,  68.    See  "  Appeal.** 

Trial  of  offences  committed  at  sea,  10  :— of  murder  or  man- 
slaughter committed  abroad,  1 1 . 

Truck,  drawing,  upon  a  causeway  at  the  side  of  a  highway, 
penalty,  513. 

Trustees  of  turnpike  roads,  526;  justices  to  be,  526.  See 
*'  Highways  {Turnpike  roads.)** 

Turf,  stack  of,  setting  fire  to,  punishment,  186,  commitment,  186. 

Turks,  may  be  witnesses,  340. 

Turnpike  gates,  528 :  when  and  in  what  cases,  528. 589  ;— 
destroying  or  damaging  them,  530. 

Turnpike  roads,  525.  473.    See  "  Highways  (Turnpike  roads,)" 

Turnpike  ticket,  forging  or  altering,  penalty,  536,  537. 

U. 

Undersherlff,  not  to  be  keeper  of  a  gaol  or  house  of  correction, 

431. 
Unions  of  parishes  into  districts,  for  the  purpose  of  jointly 

maintaining  their  highways,  477. 
Universities,  saving  of  the  rights  of,  in  the  statutes  relating  to 

alehouses,  37,  and  beer  shops,  56. 
Unlawful  games,  permitting,  in  alehouses,  29,  or  beer  shops,  45. 
Unlawfully  taking  or  killing  game,  397.    See  *'  Game.'* 
Unloading  gunpowder,  delay  in,  penalty,  460. 
Unsizable  fish,  taking,  penalty,  350. 
Using  forged  paper  or  plates  for  bank  notes,  punishment,  369, 

370  ;-«^the  like,  for  other  bankers'  notes,  371. 
Uttering  xjounterfeit  coin,  214,  215.  See  "  Coin.** 
Uttering   forged  instruments,    364 ;    see    **  Forgery  ;**    how 

proved,  366. 

V. 

Vagrant,  by  gaming  in  the  street,  422  ; — in  refusing  to  show 
hawkers'  licence,  467. 

Vagrants,  costs  of  prosecuting,  paid  out  of  county  rate,  298. 

Vagrant,  to  what  prison  committed,  426 :  persons  conveying 
them,  exempt  from  toll  on  turnpike  road,  534. 

Venue,  in  bigamy,  152; — in  embezzlement,  328; — in  embez- 
zlement by  officers  in  Her  Majesty's  service,  328,  329  ; — 
in  forgery,  377  ; — in  escape  or  breach  of  prison,  445  ; — in 
homicide,  552. 

Verdict,  what  defects  aided  by,  316. 

2ff  3 


6^  Indeab. 


Verniew,  river,  regulation  of  the  fisheries  in,  350. 

Vcwel.    See  '*  Shtp." 

Vectry,  inhabitants  in,  to  chuse  surveyor  of  highways,  475^ — to 
consent  to  the  appointment  of  collectors  of  highway  rates, 
476 ; — ^to  appoint  a  board  for  the  repair  of  highways  in 
large  parishes,  476 ; — ^to  consent  to  direction  posts,  &c., 
being  erected  on  highways,  479 ; — ^to  consent  to  a  way 
reparable  ratUme  tenuroB,  &c.,  being  made  a  parish  high-> 
way,  488  ;^-to  consent  to  surveyor  contracting  for  mate- 
rials, 497  ; — ^to  consent  to  a  way  dedicated  to  the  public, 
being  deemed  a  parish  highway,  490, 491 ; — to  consent  to 
a  road  being  stopped  up  or  diverted,  505. 

Victuals,  selling,  not  to  subject  the  party  to  the  statute  as  to 
hawkers,  463. 

Victualler,  not  to  be  licensed  to  deal  in  game,  413. 

View  of  body,  by  coroner  and  jury,  291.     See  **  Coroner." 

View,  by  justices,  in  forcible  entry,  354.  See  "  Forcible  Entry" 
View,  previously  to  stopping  up  or  diverting  a  highway, 
505. 

Vintners'  company,  saving  of  the  rights  of,  as  to  licences  to 
alehouses,  37,  and  beershops,  56. 

Violent  presumptions,  what,  and  their  effect,  335. 

Violence  used  by  persons  in  pursuit  of  game,  any  of  them 
being  armed,  penalty,  404. 

Violence,  by  night  poachers,  to  those  who  apprehend  them, 
punishment,  411. 

Visiting  justices  for  gaols  and  houses  of  correction,  437  :  how 
appointed,  and  their  duties,  437 ; — may  authorize  the 
employment  of  prisoners,  444 ; — to  report  to  the  sessions, 
443  ; — may  order  prisoners  to  be  removed  in  case  of  con- 
tagious or  infectious  disease,  446 ; — may  authorize  a  sum, 
or  passes,  to  be  given  to  prisoners  on  their  discharge,  447. 
Visitors  to  be  appointed  to  Parkhurst  prison,  452. 

Visitors  to  prisons,  regulations  as  to,  434. 

Voluntary  escape,  punishment,  331,  commitment^  331. 

Volunteers,  when  exempt  from  toll  on  turnpike  road,  534. 

W. 

Wages,  recovery  of,  by  apprentices.  111. 

Wages,  combination  to  raise,  assault  in  pursuance  of  it,  129. 
See  "  Combination." 

Wages  to  prisoners,  in  what  cases,  444. 

Waggon  with  coals,  to  have  a  weighing  machine  attached, 
207. 

Waggon  with  gunpowder,  how  to  be  loaded,  458. 

Waggons  on  highways,  regulations  as  to,  516;  see  "  High- 
imy ;" — the  like,  on  turnpike  roads,  538, 590 ;  see  "  High- 
ways (turnpike  roads ;") — Cleaving  them  on  or  at  the  side 
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of  turnpike  roads,  penalty,  544,  how,  when  loading, 
unloading,  or  when  driver  taking  refreshment,  544. 

Waggonway,  riotously  demolishing,  remedy  against  the 
hundred  for,  569. 

Wales,  appointment  of  gamekeepers  in,  388. 

"Wandering  cattle  on  highways,  impounded,  514  ; — the  like  on 
turnpike  roads,  591. 

War,  articles  of,  how  proved,  338. 

War,  prisoners  of,  aiding  their  escape,  punishment,  33  K 

Warehouse,  breaking  and  entering,  and  stealing  therefrom, 
punishment,  183,  commitment,  184; — setting  fire  to, 
punishment,  184,  commitment,  185  ; — ^riotously  demolish- 
ing, remedy  against  the  hundred  for,  569. 

Warrant  of  apprehension,  before  commitment,  224,  225 :  in 
what  cases,  225 ; — ^to  whom  directed,  226 ; — certainty  as 
to  the  defendant,  226 ; — statement  of  the  offence,  226 ; 
has  no  return,  226  ;  must  be  under  hand  and  seal,  226 ; 
form  of  it,  226  ; — arrest  under  it,  115 ; — ^how  and  in  what 
cases  backed,  227  ;  backing  of  Scotch  and  Irish  warrants, 
227. 

Warrant  of  apprehension,  before  conviction,  264,  266 :  in 
what  cases,  266  ;  form  of  it,  266 ;  arrest  under  it,  115. 

Warrant  of  commitment,  upon  a  conviction,  280 :  in  what 
cases,  280 ;  where  there  is  no  sufficient  distress,  283  ;  by 
whom  granted,  280 ;  it  must  shew  by  whom  the  party 
was  convicted,  280  ;  it  must  correspond  with  the  convic- 
tion, 280.  Form  of  it,  where  the  punishment  is  by  impri- 
sonment, 8fc.,  280 ; — where  it  is  in  default  of  immediate 
payment  of  a  penalty,  281; — or  in  default  of  payment 
within  a  limited  time,  282.  Arrest  upon  it,  115  ; — upon 
payment  of  penalty  and  costs,  to  be  discharged,  283. 

Warrant  of  commitment,  for  trial,  239 ;  must  be  under  seal, 
239  ;  to  whom  directed,  239 ;  offence  how  stated,  239 ; 
conclusion,  239 ;  form  of  it,  239.  Warrant  of  commit- 
ment by  coroner,  293.  Charges  of  conveying  prisoner 
to  gaol,  240. 

Warrant  of  deliverance,  after  bail  of  a  prisoner,  141 ;  form  of 
it,  141. 

Warrant  for  delivery  of  goods,  forging,  punishment,  367; 
factor  pledging,  without  authority  from  his  principal, 
punishment,  15. 

Warrant  of  distress,  280,  282  :  in  what  cases,  282  ;  where  it 
would  be  ruinous  to  defendant,  he  may  be  committed 
instead,  283  ;  by  whom  granted,  280 ;  it  must  shew  by 
whom  the  party  was  convicted,  280 ; — it  must  correspond 
with  the  conviction,  280 ; — it  may  order  the  distress  to 
be  sold  within  a  certain  time,  284.  Form  of  it,  284; — 
constable^s  return,  285 ; — commitment  for  want  of  a 
distress,  285.  Defendant  may  be  imprisoned  until  warrant 
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of  distress  returned,  unless  be  give  bail,  282.     Constable 

may  levy  the  expenses  of  the  distress,  284. 
Warrant  of  distress,  for  county  rate,  305,  and  when  backed, 

306. 
Warrant  fipom  high  constable,  to  pay  or  levy  the  county  rate, 

303. 
Warrant  to  impound  scabbed  sheep  put  out  on  commons,  &c., 

241. 
Warrant  to  levy  hue  and  cry,  in  what  cases,  568,  form  of  it, 

568. 
Warrant  to  search,  for  adulterated  bread  or  flour,  156,  168. 
Warrant  of  restoration,  upon  inquisition  of  forcible  entry,  360, 

form  of  it,  360. 
Warrant,  killing  officer  in  executing  it,  when  murder,  when 

manslaughter,  555  ; — ^killing  by  officer,  when  justifiable, 

when  manslaughter,  555. 
Warren,  taking  hares  or  conies  in,  punishment,  406,  conviction 

or  commitment,  406. 
Warrens  of  the  crown,  trespassing  upon,  in  pursuit  of  game, 

403—406,  411.    See"  Game.*' 
Waste  lands,  turning  scabbed  sheep  upon,  penalty,  240.    See 

"  Commont." 
Waste  lands,  materials  for  highways  when  to  be  taken  from, 

496,  or  for  turnpike  roads,  526. 
Watch  committee  in  boroughs,  their  authority  as  to  borough 

constables,  252. 
Watch  rate  in  boroughs,  how  levied,  &c.,  310. 
Watcher  of  game,  may  apprehend  night  poachers,  411. 
Water,  suffering   it  to  flow  upon   turnpike  road,  penalty, 

544. 

Watercourses  near  highways,  by  whom  to  be  cleansed  and 

scoured,  511. 
Way,   see    "  Highway ;"— way,    whilst    highway    repairing, 

501. 
Weight,  bread  to  be  sold  by,  157,  158.  169,  170; — coals  to  be 

sold  by,  206,  see  "  CoaU," 
Weights  and  measures,  expenses  of  procuring  models  of,  paid 

out  of  county  rate,  298. 
Weight  of  waggons,  &c.,  on  turnpike  roads,  538 ; — weighing 

engine  for  weighing  them,  539. 

Were,  river,  regulation  of  the  fisheries  in,  350. 

Wharf,  river,  regulation  of  the  fisheries  in,  350. 

Wheels  of  waggons,  &c.»  on  turnpike  roads,  toll  according  to 
the  breadth  of,  531.  540. 

Whitewashing  gaols,  &c.,  435. 

Wholesale  dealers  in  silk,  linen,  cotton  and  woollen,  not  with- 
in the  statute  as  to  hawkers,  464. 


Index,  685 

Widening  highways,  501  :  in  what  cases  and  how,  501 ;  form 
of  the  justices'  order,  503,  and  of  their  certificate  to  the 
sessions,  503. 

"Widgeon,  taking,  destroying  or  having  the  eggs  of,  401. 

Width  of  highways,  500 :  of  carriage  way,  500,  of  horseway, 
500,  of  footway,  500. 

Wife,  574.     See  "  Husbandand  Wife." 

Wild  duck,  taking,  destroying  or  having  the  eggs  of,  401 . 

Will,  forging,  365,  commitment^  367. 

Wilts,  regulation  of  the  fisheries  in  the  county  of,  350. 

Winning  at  play  £10  at  one  sitting,  punishment,  421 ; — ^win- 
ning by  fraud,  punishment,  421. 

Windmills  near  highways,  512; — ^near  turnpike  roads, 
542. 

Wine,  not  to  be  sold  at  beershops,  42  ; — not  to  be  brought 
into  gaols,  435. 

Witness,  in  what  cases,  339 ;  who  may  be,  340,  354,  575 ; 
number  of  witnesses  required,  342 ;  how  compellable  to 
attend,  342  ;  expenses  of,  342. 

Witness,  summons  of,  to  give  evidence  on  a  charge  for  an  in- 
dictable offence,  235,  342  ; — ^fdr  an  ofifence  punishable 
on  summary  conviction,  in  what  cases,  268,  342. 

Witness,  deceased,  evidence  of  his  depositions,  in  what  cases, 
338. 

Witness,  medical,  before  coroner's  inquest,  in  what  cases,  292  ; 
his  fees,  293. 

Woman,  forcible  abduction  of,  from  motives  of  lucre,  punish- 
ment, 1,  commitment f  1. 

Wood  or  plantation  of  trees,  setting  fire  to,  punishment,  186, 
commitment  f  186. 

Wood,  stack  of,  setting  fire  to,  punishment,  186,  commitment, 
186. 

Woods,  subject  to  highway  rate,  483. 

Woodcocks,  trespass  in  pursuit  of,  402 — 404.    See  "  Game." 

Woodcocks  may  be  taken  with  nets  or  springes,  without  game 
certificate,  390. 

Woollen  goods,  wholesale  dealers  in,  not  within  the  statute  as 
to  hawkers,  464. 

Woollen  mills.    See  *'  Manufactures." 

Words,  however  quarrelsome,  not  an  affray,  12. 

Workmen,  forcing  them  to  leave  work,  &c.,  punishment,  219, 
conviction,  219; — forcing  them  to  belong  to  a  club, 
&c.,  punishment,  219,  conviction,  219.  See  *' Combi- 
nation." 

Wounding,  with  intent  to  murder,  punishment,  131,  commit- 
ment,  132; — what,  a  wound,  within  the  act,  131.  Wound- 
ing, with  intent  to  do  bodily  harm,  punishment,  133, 
commitment,  134 ;  what,  a  wound,  within  the  act, 
133. 


Wounding  cattle,  punishment,  191,  commitment,  192 ;  what  & 

wounding,  within  the  act,  191. 
Wreck,  assaulting  justices,  &c.,  in  the  execution  of  their  duty 

with  respect  of,  punishment,  126,  commitment,  126. 
Writ  of  certiorari,  195;   tee  "Certiorari;** — of  error,  329, 

196 ;  tee  "  Error." 
Writing  against  Christianity,  pimishment,  153,  commitmeni, 

153. 
Written  evidence,  337,  see  "  Evidence  ;** — better  than  parol 

evidence,  336. 
Written  instruments,  private,  how  proved,  338. 
Wye,  river,  regulation  of  the  fishery  in,  350. 

/  Y. 

Yards  to  gaols,  &c.,  428. 

Yeast,  selling,  not  within  the  stattite  as  to  hawlcers,  463. 

Yeomanry  corps,  members  of,  exempt  from  serving  as  con- 
stable, 258  ; — ^when  exempt  from  toll  on  tumpilce  roads, 
634. 

Yore,  river,  regulation  of  the  fishery  in,  350. 
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